Co~NOoOUI~,WNE

STATE OF NEW YORK

2263
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A GOITFRI ED, CYMBROW TZ, GALEF, GUNTHER, PAULI N
PEOPLES- STOKES, SCH WM NGER, BOYLAND, LAVINE, MARKEY, ROSENTHAL --
Mul ti-Sponsored by -- M of A BING DI NONTZ, HOOPER, JOHN, V. LOPEZ,
LUPARDO, NMAYERSOHN, MENENY, J. RIVERA, ROBINSON, SVEENEY, TI TONE
WEI SENBERG -- read once and referred to the Committee on Health

AN ACT to anend the public health law, in relation to pain nanagenent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature finds that
t housands of New Yorkers suffer needlessly fromdebilitating pain every
year, a condition that can be renedied by the appropriate use of pain
nmedi cati ons and ot her pai n nmanagenent nethods. Health care professionals
often hesitate to prescribe or adm nister these nedications for fear of
reprisal by public health or crimnal justice authorities. This |egis-
lation follows the well-established public policy that the prescribing

and adm nistration of pain nedications is a legitinate nedical inter-
vention that can inprove the quality of Iife and avoid needl ess suffer-
ing. It is a well established nmedical, noral and ethical proposition

that it is acceptable to relieve pain by nedications, even if the result
is or may be decreased consciousness and shortening of |ife and the
i ndi rect hastening of death. However many health care practitioners fear
that the legal systemmy not recognize that principle. Wile this
| egislation intends to encourage the appropriate prescribing of pain
nmedi cations, it does not intend in any way to dimnish New York state's
strong public policy and | aws agai nst the abuse of drugs.

S 2. The public health law is anended by adding a new article 28-F to
read as foll ows:

ARTI CLE 28-F
PAI N MANAGEMENT

SECTI ON 2899-M DEFI NI TI ONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2899-N. LIMTATION ON PROFESSIONAL DISCIPLINE OR CRIMNAL
LI ABI LITY.

2899- O. ACTS SUBJECT TO PROFESSI ONAL DI SCI PLI NE OR PROSECUTI ON.

2899- P. APPLI CABI LI TY.

S 2899-M DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ACCEPTED GUI DELI NE" MEANS A PEER REVI EMED CLI NI CAL PRACTI CE GUI DE-
LI NE FOR PAI N MANAGEMVENT DEVELOPED, AS APPLI CABLE, BY A NATI ONALLY- RE-
COGNI ZED HEALTH CARE PROFESSI ONAL OR SPECI ALTY ASSOCI ATI ON, OR A NATI O\
ALLY- RECOGNI ZED PAI N MANAGEMENT ASSCCI ATI ON.

2. "HEALTH CARE PRACTITIONER' MEANS A HEALTH CARE PRACTI TI ONER
LI CENSED OR CERTI FI ED UNDER TI TLE EI GHT OF THE EDUCATION LAW WHO IS
AUTHORI ZED TO ORDER, PRESCRIBE, ADM NI STER OR DI SPENSE PAI N- RELI EVI NG
MEDI CATI ONS OR OTHER TREATMENT FOR THE RELI EF OF PAI N.

3. "PAI N RELI EVI NG MEDI CATI ON' MEANS A PRESCRI PTI ON DRUG, | NCLUDI NG A
CONTROLLED SUBSTANCE CLASSIFIED AS SCHEDULE |1 OR OTHER CONTROLLED
SUBSTANCE, USED FOR PAI N RELI EF.

4. "PROFESSI ONAL DI SCI PLI NE" MEANS PROFESSI ONAL DI SCI PLI NE UNDER TI TLE
TWO-A OF ARTICLE TWD OF THI'S CHAPTER OR TITLE EIGHT OF THE EDUCATI ON
LAW

S 2899-N. LI M TATI ON ON PROFESSI ONAL DI SCI PLI NE OR CRI M NAL LI ABI LI TY.
A HEALTH CARE PRACTI TI ONER SHALL NOT BE SUBJECT TO PROFESSI ONAL DI SCI -
PLINE OR CRIM NAL LIABILITY FOR ORDERI NG, PRESCRI BI NG ADM NI STERI NG OR
DI SPENSI NG PAIN-RELI EVING MEDI CATIONS OR OTHER TREATMENTS FOR THE
PURPCSE OF ALLEVI ATI NG OR CONTROLLI NG PAIN WHEN PRACTICING WTHI N THE
HEALTH CARE PRACTITIONER S LAWUL SCOPE OF PRACTI CE AND | N ACCORDANCE
W TH THE REASONABLE STANDARD OF CARE OF THE HEALTH CARE PRACTI TIONER S
PROFESSI ON, | NCLUDI NG AN ACCEPTED GUI DELI NE.

S 2899-0 ACTS SUBJECT TO PROFESSI ONAL DI SCI PLI NE OR PROSECUTI ON. 1.
NOTHI NG I N THI' S ARTI CLE SHALL PROHI BI T PROFESSI ONAL DI SCI PLINE OR CRI M -
NAL PROSECUTI ON OF A HEALTH CARE PRACTI TI ONER FOR FAI LURE TO COWLY W TH
APPLI CABLE STATE OR FEDERAL LAW | NCLUDI NG MEDI CAL RECORD KEEPI NG HOM -
Cl DE OR PROMOTI NG, ASSI STI NG CAUSI NG OR Al DI NG SUI Cl DE UNDER THE PENAL
LAW OR UNLAWUL PRESCRI BI NG OR UNLAWUL DI VERSI ON.

2. NOTHING IN THI S ARTI CLE SHALL PROHI BI T PROFESSI ONAL DI SCI PLI NE OF A
HEALTH CARE PRACTITIONER FOR FAILURE TO ADEQUATELY PRESCRI BE, ORDER,
ADM NI STER OR DI SPENSE PAI N- RELI EVI NG MEDI CATIONS OR OTHER TREATMENTS
FOR THE RELIEF OF PAIN I N ACCORDANCE W TH THE REASONABLE STANDARD OF
CARE OF THE HEALTH CARE PRACTI TI ONER S PROFESSI ON, | NCLUDI NG AN ACCEPTED
GUI DELI NE.

S 2899-P. APPLICABILITY. TH S ARTICLE SHALL APPLY TO THE TREATMENT OF
ALL PATIENTS WTH PAIN, | NCLUDI NG DYI NG PATI ENTS, PATIENTS W TH ACUTE
PAI N AND PATI ENTS W TH CHRONI C PAI N, REGARDLESS OF THE PATIENT'S PRIOR
OR CURRENT CHEM CAL DEPENDENCY OR ADDI CTI ON, PROVI DED THAT A REASONABLE
STANDARD OF CARE OF THE HEALTH CARE PRACTI TI ONER' S PROFESSI ON, | NCLUDI NG
ACCEPTED GUI DELI NES, MAY MAKE SPECI AL PROVI SI ONS RELATING TO PRIOR OR
CURRENT CHEM CAL DEPENDENCY OR ADDI CTI ON.

S 3. This act shall take effect imedi ately, provided that subdivision
2 of section 2899-0 of the public health law, as added by section two of
this act, shall take effect on the first of January of the second year
after it shall have becone a | aw



