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STATE OF NEW YORK

2209--C
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 14, 2009

Introduced by M of A  BRODSKY, LUPARDO REILLY, JAFFEE, ROSENTHAL,
Del MONTE, GABRYSZAK, ALESSI, MENG DI NOWTZ, FIELDS, ABBATE, GALEF
LANCVAN, COLTON, BENEDETTO, JOHN, SCHROEDER, BARRON, EDDI NGTON, KOON,
PERALTA, SCARBOROUGH, MAISEL, BRADLEY, M LLMAN, TITUS, ZEBROASKI
CAMARA, ESPAI LLAT, TITONE, CASTRO SCHI MEL -- Milti-Sponsored by -- M
of A BRENNAN, CHRI STENSEN, GLI CK, GUNTHER, MENENY, PHEFFER, SWEE-
NEY, WEI SENBERG -- read once and referred to the Commttee on Corpo-
rations, Authorities and Conmi ssions -- reported and referred to the
Committee on Codes -- reported and referred to the Commttee on Ways
and Means -- conmittee discharged, bill amended, ordered reprinted as
anmended and reconmitted to said conmttee -- again reported from said
committee wth amendnents, ordered reprinted as anmended and recommit-
ted to said cormittee -- again reported from said conmttee wth
anmendnents, ordered reprinted as anended and recommitted to said
conmittee

AN ACT to anend the public authorities |law and the executive law, in
relation to the creation of an authorities budget office; and to
repeal certain provisions of the public authorities law relating ther-
eto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |egislature finds that chapter
766 of the | aws of 2005 was the beginning of the process in reformng
the way public authorities conduct business in New York state. However,
t he fundanmental problens of transparency, accountability, the responsi-
bilities and functions of board nenbers and oversi ght have not been
addressed leading to a lack of public trust in these institutions. The
creation of an independent authorities budget office is necessary to
provi de oversi ght of the operations and finances of public authorities
in real time and to informthe |egislature on issues relating to debt,
conpensati on of board nmenbers, the role mnority and wonen owned busi -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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nesses play in the procurenment process, disposition of property and
ot her issues relating to the governance of authorities. Public authori-
ties should be required to publish, inreal time, its finances, poli-
cies, plans and decisions. Real-tinme review by the public, the |egisla-
ture, and the authorities budget office will be able to prevent problens
not just explain why they happened. The |egislature further finds that
board nenbers of authorities are truly independent of any appointing
entity. Board nenbers are required to faithfully obey existing fiduciary
duty to the authority and its purposes.

S 2. Subdivision 4 of section 2 of the public authorities law is
REPEALED and a new subdivision 4 is added to read as foll ows:

4. "AUTHORITIES BUDGET OFFICE' SHALL MEAN THE ENTITY ESTABLI SHED
PURSUANT TO SECTI ON FOUR OF THI S ARTI CLE

S 3. Subdivision 5 of section 2 of the public authorities Ilaw, as
added by chapter 766 of the |laws of 2005, is amended to read as foll ows:

5. "subsidiary" shall not include, for the purposes of this chapter,
corporations that have been certified by the parent corporation to the
[entity created pursuant to section twenty-seven of the chapter of the
| aws of two thousand five which added this section] AUTHORI TIES BUDGET
OFFI CE as being inactive for the past twelve nonths, having an identica
board of its parent corporation, or not having separate and i ndependent
operational control. Provi ded, however, the parent corporation, in
response to any request, shall address any provision or provisions of
this chapter

S 4. Sections 1 and 2 of article 1 of the public authorities law are
designated title 1 and a newtitle heading is added to read as foll ows:

SHORT TI TLE; DEFI NI TI ONS
S 5. Article 1 of the public authorities law is anmended by adding a
new title 2 to read as foll ows:
TI TLE 2
AUTHORI TI ES BUDGET OFFI CE
SECTI ON 4. ESTABLI SHVENT OF THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE.
5. DIRECTOR OF THE AUTHORI TI ES BUDGET OFFI CE.
6. PONERS AND DUTI ES OF THE AUTHORI TI ES BUDGET OFFI CE.
7. REPORTS OF THE AUTHORI TI ES BUDGET OFFI CE.

S 4. ESTABLI SHMENT OF THE | NDEPENDENT AUTHORI TIES BUDGET OFFI CE.
THERE | S HEREBY ESTABLI SHED THE | NDEPENDENT AUTHORI TI ES BUDGET OFFI CE AS
AN | NDEPENDENT ENTITY W TH N THE DEPARTMENT OF STATE, WH CH SHALL HAVE
AND EXERCI SE THE PONERS AND DUTI ES PROVI DED BY THI' S Tl TLE

S 5. DIRECTOR OF THE AUTHORI TI ES BUDGET OFFI CE. THE DI RECTOR OF THE
AUTHORI TI ES BUDGET OFFI CE SHALL BE APPO NTED BY THE GOVERNOR, UPON THE
ADVI CE AND CONSENT OF THE SENATE. THE DI RECTOR SHALL HOLD OFFICE FOR A
TERM OF FOUR YEARS BEG NNI NG ON THE DATE OF CONFI RVATI ON. THE SALARY OF
THE DI RECTOR SHALL BE ESTABLI SHED BY THE GOVERNOR WTHIN THE LIMT OF
FUNDS AVAI LABLE THEREFOR, PROVIDED, HOWEVER, SUCH SALARY SHALL BE NO
LESS THAN THE SALARI ES OF CERTAI N STATE OFFI CERS HOLDI NG THE POSI TI ONS
| NDI CATED |IN PARAGRAPH (D) OF SUBDI VI SION ONE OF SECTI ON ONE HUNDRED
SI XTY- NI NE OF THE EXECUTI VE LAW THE DI RECTOR MAY BE REMOVED BY THE
GOVERNOR ONLY AFTER NOTI CE AND OPPORTUNI TY TO BE HEARD, AND ONLY FOR:
PERVANENT DI SABI LI TY;
| NEFFI Cl ENCY;

NEGLECT OF DUTY;

MAL FEASANCE

A FELONY OR CONDUCT | NVOLVI NG MORAL TURPI TUDE; OR
BREACH OF FI DUCI ARY DUTY.

ooAwNE
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S 6. PONERS AND DUTIES OF THE AUTHORITIES BUDGET OFFICE. 1. THE
AUTHORI TI ES BUDGET OFFI CE SHALL:

(A) CONDUCT REVIEWS AND ANALYSIS OF THE OPERATI ONS, PRACTI CES AND
REPORTS OF STATE AND LOCAL AUTHORI TIES TO ASSESS COWLIANCE WTH THE
PROVI SIONS OF THI' S CHAPTER AND OTHER APPLI CABLE PROVI SI ONS OF LAW

(B) MAINTAIN A COVWREHENSI VE | NVENTORY OF STATE AND LOCAL AUTHORI Tl ES
AND SUBSI DI ARI ES AND THE ANNUAL REPORTS OF SUCH STATE AND LOCAL AUTHORI -
TIES AS DEFI NED | N SECTI ON TWENTY- El GHT HUNDRED OF THI S CHAPTER;

(© VERI FY THE EXI STENCE OF ALL AUTHORI TI ES LI STED I N STATE LAW

(D) REVI EW THE POTENTI AL FOR CONSOLI DATI ON OR NAME CHANGE OF CERTAIN
AUTHORI TI ES;

(E) ASSI ST STATE AND LOCAL AUTHORI TI ES I N | MPROVI NG MANAGEMENT PRAC-
TI CES AND THE PROCEDURES BY WHI CH THE ACTI VI TI ES AND FI NANCI AL PRACTI CES
OF STATE AND LOCAL AUTHORI TI ES ARE DI SCLOSED TO THE PUBLI C;

(F) MAKE RECOMMENDATI ONS TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF
THE SENATE, THE SPEAKER OF THE ASSEMBLY AND THE CHAI RS AND RANKI NG
M NORI TY MEMBERS OF THE FOLLOW NG COW TTEES: THE SENATE FI NANCE COW T-
TEE, THE ASSEMBLY WAYS AND MEANS COWM TTEE, THE SENATE COWM TTEE ON
CORPCORATI ONS, AUTHORI TI ES AND COWMM SSI ONS AND THE ASSEMBLY COWM TTEE ON
CORPCORATI ONS, AUTHORI TI ES AND COW SSI ONS AND AUTHORI TY BOARD MEMBERS
CONCERNI NG OPPORTUNI TI ES TO | MPROVE THE PERFORMANCE, REPORTI NG REFORVA-
TI ON, STRUCTURE AND OVERSI GHT OF STATE AND LOCAL AUTHORI Tl ES;

(G PROVI DE SUCH ADDI TI ONAL | NFORMATI ON AND ANALYSI S AS MAY BE REASON-
ABLY REQUESTED BY THE LEQ SLATURE AND STATE COVPTROLLER;

PROMULGATE REGULATI ONS TO EFFECTUATE THE PURPOSES OF THI S TI TLE
AND TI TLE ONE OF TH S ARTI CLE, AND ARTI CLE NINE OF TH S CHAPTER;

(1) DEVELOP AND | SSUE, AFTER CONSULTATION WTH THE OFFICE OF THE
ATTORNEY GENERAL, A WRI TTEN ACKNOALEDGEMENT THAT A BOARD MEMBER MUST
EXECUTE AT THE TI ME THAT THE MEMBER TAKES AND SUBSCRI BES THEIR OATH OF
OFFICE, OR WTHI N SI XTY DAYS AFTER THE EFFECTI VE DATE OF TH S PARAGRAPH
| F THE MEMBER HAS ALREADY TAKEN AND SUBSCRI BED THEI R OATH OF OFFICE, |IN
VWH CH THE BOARD MEMBER ACKNOWLEDGES THAT THEY UNDERSTAND THEI R | NDEPEND-
ENCE, | NCLUDING THEIR DUTY OF LOYALTY AND CARE TO THE ORGANI ZATI ON AND
COM TMENT TO THE AUTHORI TY' S M SSI ON,

(J) DEVELOP A COVPREHENSI VE DEFI NI TI ON OF PUBLI C AUTHORI TI ES | NCLUDI NG
A CONSOLI DATED LI STI NG BY CLASS AND NAME;

(K) STANDARDI ZE CONTENT AND FORVAT OF STATE AND LOCAL AUTHORI TY ANNUAL
REPCORTS;

(L) ASSESS | NDI VI DUAL AUTHORI TI ES AND BASED UPON THEIR ABILITY AND
RESOURCES, SET A DATE BY VWH CH CHANGES MADE PURSUANT TO THI'S TI TLE SHALL
BE | MPLEMENTED,;

(M |ISSUE RECOVMENDATI ONS TO THE LEGQ SLATURE AND GOVERNOR ON SETTI NG
DEBT LIM TATIONS FOR AUTHORITIES WTHOUT STATUTORILY REQUI RED DEBT
LIMTS;

(N) RECOMVEND TO THE LEG SLATURE AND GOVERNOR A COVPENSATI ON PLAN FOR
BOARDS OF DI RECTORS; AND

(O REVIEW THE POTENTI AL FOR AND MAKE RECOMMENDATI ONS TO THE LEG SLA-
TURE AND GOVERNOR REGARDING CHANGE |IN THE TERM5 OF OFFI CE OF PUBLIC
AUTHORI TI ES BOARD MEMBERS.

2. THE AUTHORI TI ES BUDGET OFFI CE SHALL HAVE THE AUTHORI TY TO

(A) REQUEST AND RECEI VE FROM ANY STATE OR LOCAL AUTHORITY, AGENCY,
DEPARTMENT OR DIVISION O THE STATE OR POQLITI CAL SUBDI VI SI ON SUCH
ASS| STANCE, PERSONNEL, | NFORVATI QN, BOCKS, RECORDS, OTHER DOCUMENTATI ON
AND COOPERATI ON AS MAY BE NECESSARY TO PERFORM | TS DUTI ES;

(B) ENTER | NTO COOPERATI VE AGREEMENTS W TH OTHER GOVERNMENT OFFI CES TO
EFFI Cl ENTLY CARRY OQUT | TS WORK AND NOT DUPLI CATE RESOURCES;
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(© RECEI VE AND ACT UPON COVPLAI NTS OR RECOMVENDATI ONS FROM THE PUBLI C
OR OTHER PERSONS OR ENTITIES REGARDI NG ANY AUTHORI TY COVERED BY THI S
TI TLE;

(D) INITIATE FORVAL |INVESTIGATIONS IN RESPONSE TO COWPLAINTS OR
APPEARANCES OF NON- COVPLI ANCE BY AN AUTHORI TY;

(E) 1 SSUE SUBPCOENAS FOR THE PURPCSES OF EFFECTUATING THE POWAERS AND
DUTI ES OF TH S ARTI CLE;

(F) PUBLICLY WARN AND CENSURE AUTHORI TI ES FOR NON- COVPLI ANCE WTH THI' S
TI TLE, AND TO ESTABLI SH GUI DELI NES FOR SUCH ACTI ONS;

(G RECOMWEND TO THE ENTITY THAT APPO NTED THE OFFI CER OR DI RECTOR
SUSPENSI ON OR DI SM SSAL OF OFFI CERS OR DI RECTORS;

(H REPORT CRIM NAL ACTIVITIES TO THE ATTORNEY GENERAL AND OTHER
PROSECUTORI AL AGENCI ES;

(1) COWPEL ANY AUTHORI TY WHICH | S DEEMED TO BE | N NON- COVPLI ANCE W TH
THI'S TI TLE AND TI TLE ONE OF THI S ARTI CLE OR ARTI CLE NI NE OF THI S CHAPTER
TO SUBM T TO THE AUTHORI TI ES BUDGET OFFI CE A DETAILED EXPLANATION OF
SUCH FAILURE TO COWPLY, PROVI DED THAT W TH SUBM SSI ON OF SUCH DETAI LED
EXPLANATI ON, THE AUTHORI TY SHALL BE CONSI DERED | N COVPLIANCE WTH THI'S
TITLE UNLESS AND UNTIL NOTIFIED OTHERW SE BY THE AUTHORI TI ES BUDGET
OFFI CE; AND

(J) COMMENCE A SPECI AL PROCEEDI NG | N SUPREME COURT, WHEN IT DCES NOT
RECEI VE FROM A STATE OR LOCAL AUTHORI TY UPON REQUEST | NFORMATI ON, BOOKS,
RECORDS OR OTHER DOCUMENTATI ON NECESSARY TO PERFORM | TS DUTI ES, SEEKI NG
AN ORDER DI RECTI NG THE PRODUCTI ON OF THE SAME.

3. THE REPORTS AND NON PROPRI ETARY | NFORMATI ON RECEIVED BY AND
PREPARED BY THE AUTHORI TI ES BUDGET OFFI CE SHALL BE MADE AVAI LABLE TO THE
PUBLI C, TO THE EXTENT PRACTI CABLE, THROUGH THE | NTERNET.

S 7. REPORTS OF THE AUTHORI TIES BUDGET OFFI CE. ON JULY FI RST, TWD
THOUSAND TEN AND ANNUALLY THEREAFTER THE AUTHORI TI ES BUDGET OFFI CE SHALL
| SSUE REPORTS ON I TS FI NDI NGS AND ANALYSES TO THE GOVERNOR, THE CHAIR
AND RANKING M NORITY MEMBER OF THE SENATE FI NANCE COW TTEE, THE CHAIR
AND RANKI NG M NORI TY MEMBER OF THE ASSEMBLY WAYS AND MEANS COW TTEE,
THE CHAIR AND RANKI NG M NORI TY MEMBER OF THE SENATE STANDI NG COW TTEE
ON CORPORATI ONS, AUTHORI TIES AND COW SSIONS, THE CHAIR AND RANKI NG
MNORITY MEMBER OF THE ASSEMBLY STANDI NG COW TTEE ON CORPORATI ONS,
AUTHORI TI ES AND COMM SSI ONS, THE STATE COWPTROLLER AND THE ATTORNEY
GENERAL, WTH CONCLUSI ONS AND OPI NI ONS CONCERNI NG THE PERFORMANCE OF
PUBLI C AUTHORI TI ES AND TO STUDY, REVI EW AND REPORT ON THE OPERATI ONS,
PRACTI CES AND FINANCES OF STATE AND LOCAL AUTHORI TI ES AS DEFI NED BY
SECTI ON TWD OF THI S ARTI CLE.

S 6. Subdivisions 1 and 2 of section 2800 of the public authorities
| aw, subdivision 1 as anmended and subdivision 2 as added by chapter 766
of the I aws of 2005, are amended to read as foll ows:

1. State authorities. (a) For the purpose of furnishing the state with
systematic information regarding the status and the activities of public
authorities, every state authority continued or created by this chapter
or any other chapter of the laws of the state of New York shall submnmt
to the governor, the chairman and ranking mnority nmenber of the senate
finance conmmttee, the <chairman and ranking mnority nenber of the
assenbly ways and neans committee [and], the state conptroller, AND THE
AUTHORI TIES BUDGET OFFICE, wthin ninety days after the end of its
fiscal year, a conplete and detailed report or reports setting forth:
(1) its operations and acconplishnments; (2) its [receipts and disburse-
nments, or revenues and expenses, during such fiscal year in accordance
with the categories or classifications established by such authority for
its own operating and capital outlay purposes] FINANCI AL REPORTS,
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| NCLUDI NG (1) AUDI TED FI NANCI ALS | N ACCORDANCE W TH ALL APPLI CABLE REGU
LATIONS AND FOLLOW NG GENERALLY ACCEPTED ACCOUNTI NG PRINCI PLES AS
DEFI NED I N SUBDI VI SI ON TEN OF SECTI ON TWD OF THE STATE FI NANCE LAW (I1)
GRANT AND SUBSI DY PROGRAMS, (111) OPERATI NG AND FI NANCI AL RI SKS, (I1V)
CURRENT RATINGS, |IF ANY, OF ITS BONDS |SSUED BY RECOGNIZED MUNI Cl PAL
BOND RATING AGENCIES AND NOTICE OF CHANGES I N SUCH RATI NGS, AND (V)
LONG TERM LI ABI LI TI ES, | NCLUDI NG LEASES AND EMPLOYEE BENEFI T PLANS; (3)
[its assets and liabilities at the end of its fiscal year including the
status of reserve, depreciation, special or other funds and including
the receipts and paynents of these funds] ITS M SSI ON STATEMENT AND
MEASUREMENTS | NCLUDI NG | TS MOST RECENT MEASUREMENT REPORT; (4) a sched-
ule of its bonds and notes outstanding at the end of its fiscal year,

together with a statenent of the ambunts redeened and incurred during
such fiscal year as part of a schedul e of debt issuance that includes
the date of issuance, term anount, interest rate and neans of repay-
nment . Additionally, the debt schedule shall also include all refi-
nanci ngs, calls, refundings, defeasenents and interest rate exchange or
other such agreenents, and for any debt issued during the reporting
year, the schedule shall also include a detailed list of costs of issu-
ance for such debt; (5) a conpensation schedule, IN ADDI TION TO THE
REPORT DESCRI BED | N SECTI ON TWENTY- El GHT HUNDRED SI X OF THI' S TI TLE, that
shall include, by position, title and nanme of the person holding such
position or title, the salary, conpensation, allowance and/or benefits
provided to any officer, director or enployee in a decision naking or
manageri al position of such authority whose salary is in excess of one
hundred thousand dol |l ars; (5-A) BlI OGRAPHI CAL | NFORMATI ON, NOT | NCLUDI NG
CONFI DENTI AL PERSONAL | NFORMATI ON, FOR ALL DI RECTORS AND OFFI CERS AND
EMPLOYEES FOR WHOM SALARY REPORTI NG | S REQUI RED UNDER SUBPARAGRAPH FI VE
OF TH' S PARAGRAPH, (6) the projects undertaken by such authority during
the past year; (7) a listing AND DESCRI PTION, I N ADDI TION TO THE REPORT
REQUI RED BY PARAGRAPH A OF SUBDI VI SI ON THREE OF SECTI ON TWENTY- El GHT
HUNDRED NI NETY-SI X OF THI S ARTICLE of [(i)] all real property of such
authority having an estinmated fair market value in excess of fifteen
t housand dollars that the authority [intends to dispose of; (ii) all

such property held by the authority at the end of the period covered by
the report; and (iii) all such property disposed] ACQU RES OR DI SPCSES
of during such period. The report shall contain [an estinmate of fair
mar ket val ue for all such property held by the authority at the end of
the period and] the price received OR PAID by the authority and the nane
of the purchaser OR SELLER for all such property sold OR BOUGHT by the
authority during such period; (8) such authority's code of ethics; [and]

(9) an assessnent of the effectiveness of its internal control structure
and procedures; (10) A COPY OF THE LEAQ SLATI ON THAT FORMS THE STATUTORY
BASIS OF THE AUTHORITY; (11) A DESCRIPTION OF THE AUTHORITY AND I TS
BOARD STRUCTURE, |INCLUDING (1) NAMES OF COW TTEES AND COW TTEE
MEMBERS, (I1) LISTS OF BOARD MEETI NGS AND ATTENDANCE, (111) DESCRI PTI ONS
O MAJOR AUTHORITY UNTS, SUBSID ARIES, AND (1V) NUMBER OF EMPLOYEES;

(12) I TS CHARTER, |F ANY, AND BY-LAWS5; (13) A LISTING OF MATERI AL CHANG
ES | N OPERATI ONS AND PROGRAMS DURI NG THE REPORTI NG YEAR, (14) AT A M NI -
MUM A FOUR- YEAR FI NANCI AL PLAN, I NCLUDING (1) A CURRENT AND PRQJECTED
CAPI TAL BUDGET, AND (I1) AN OPERATI NG BUDGET REPORT, | NCLUDI NG AN ACTUAL
VERSUS ESTI MATED BUDGET, W TH AN ANALYSI S AND MEASUREMENT OF FI NANCI AL
AND OPERATI NG PERFORMANCE; (15) |ITS BOARD PERFORMANCE EVALUATI ONS

PROVI DED, HOWEVER, THAT SUCH EVALUATI ONS SHALL NOT BE SUBJECT TO DI SCLO
SURE UNDER ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW (16) A DESCRI PTI ON OF
THE TOTAL AMOUNTS OF ASSETS AND)OR SERVICES BOUGHT OR SOLD W THOUT
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COWPETI TI VE BIDDI NG |INCLUDING (1) THE NATURE OF THOSE ASSETS AND
SERVICES, (Il1) THE NAMES OF THE COUNTERPARTIES, AND (II1) WHERE THE
CONTRACT PRI CE OR FAI R MARKET VALUE FOR GOODS PURCHASED EXCEEDS A FAIR
MARKET VALUE DETERM NED BY THE AUTHORI TI ES BUDGET OFFI CE, OR WHERE THE
CONTRACT PRICE FOR GOODS SOLD I S LESS THAN A FAIR MARKET VALUE, AN
ATTESTATI ON OF THE FAI R MARKET VALUE AND A DETAI LED EXPLANATI ON EXECUTED
UNDER PENALTIES OF PERJURY BY THE CH EF EXECUTI VE OFFI CER AND CHI EF
FI NANCI AL OFFI CER OF THE REASONS FOR THE HI GH PRI CE PURCHASE OR THE LQAN
PRI CE SALE | NCLUDI NG THE RELATIONSHI P, IF ANY, OF PERSONS ASSOCI ATED
WTH THE BUYER PURCHASER AND PERSONS ASSOCI ATED W TH THE AUTHORI TY
AND/ OR THE OFFI Cl ALS WHO APPO NTED MEMBERS TO THE AUTHORI TY BOARD, AND
(17) A DESCRIPTION OF ANY NMATERI AL PENDI NG LI TI GATION IN WH CH THE
AUTHORI TY IS | N\VOLVED AS A PARTY DURI NG THE REPORTI NG YEAR.

(b) [To the extent practicable, each] EACH state authority shall mnake
accessible to the public, via its official OR SHARED i nternet web site,
docunentation pertaining to its mssion, current activities, nost recent
annual financial reports, current year budget and its nobst recent inde-
pendent audit report unless such information is covered by subdivision
two of section eighty-seven of the public officers |aw

(© THE AUTHORI TI ES BUDGET OFFI CE SHALL MAKE ACCESSI BLE TO THE PUBLI C
VIA ITS OFFI Cl AL OR SHARED | NTERNET WEB SI TE, DOCUMENTATI ON PERTAI NI NG
TO ITS MSSION, CURRENT ACTIVITIES, MOST RECENT ANNUAL FI NANCI AL
REPORTS, CURRENT YEAR BUDGET AND |ITS MOST RECENT | NDEPENDENT AUDI T
REPORT UNLESS SUCH | NFORVATI ON |'S COVERED BY SUBDI VI SI ON TWO OF SECTI ON
El GHTY- SEVEN OF THE PUBLI C OFFI CERS LAW

2. Local authorities. (a) Every local authority, continued or created
by this chapter or any other chapter of the laws of the state of New
York shall submt to the chief executive officer, the chief fiscal offi-
cer, the chairperson of the legislative body of the |ocal governnment or
| ocal governnents and the [entity established pursuant to section twen-
ty-seven of the chapter of the laws of two thousand five which added
this subdivision] AUTHORI TIES BUDGET OFFICE, within ninety days after
the end of its fiscal year, a conplete and detailed report or reports
setting forth: (1) its operations and acconplishnents; (2) [its receipts
and disbursenments, or revenues and expenses, during such fiscal year in
accordance with the categories or classifications established by such
authority for its own operating and capital outlay purposes] |ITS FI NAN-
Cl AL REPORTS, | NCLUDI NG (1) AUDI TED FI NANCI ALS IN ACCORDANCE W TH ALL
APPLI CABLE REGULATI ONS AND FOLLOW NG GENERALLY ACCEPTED ACCOUNTI NG PRI N-
Cl PLES AS DEFI NED I N SUBDI VI SI ON TEN OF SECTI ON TWO OF THE STATE FI NANCE
LAW (I1) GRANT AND SUBSIDY PROGRAMS, (I11) OPERATI NG AND FI NANCI AL
RI SKS, (1V) CURRENT RATINGS |F ANY, OF I TS BONDS | SSUED BY RECOGN ZED
MUNI Cl PAL  BOND RATI NG AGENCI ES AND NOTI CE OF CHANGES | N SUCH RATI NGS
AND (V) LONG TERM LI ABILITIES, I NCLUDING LEASES AND EMPLOYEE BENEFIT
PLANS; (3) [its assets and liabilities at the end of its fiscal year
including the status of reserve, depreciation, special or other funds
and including the receipts and paynments of these funds] ITS M SSI ON
STATEMENT AND MEASUREMENTS | NCLUDI NG | TS MOST RECENT MEASUREMENT REPORT;
(4) a schedule of its bonds and notes outstanding at the end of its
fiscal year, together with a statenent of the anmounts redeened and
i ncurred during such fiscal year as part of a schedule of debt issuance
that includes the date of issuance, term anount, interest rate and
nmeans of repaynent. Additionally, the debt schedule shall also include
all refinancings, <calls, refundings, defeasenents and interest rate
exchange or other such agreenents, and for any debt issued during the
reporting year, the schedule shall also include a detailed list of costs
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of issuance for such debt; (5) a conpensation schedule IN ADDI TION TO
THE REPORT DESCRI BED | N SECTI ON TWENTY- El GHT HUNDRED SI X OF THIS TITLE
that shall include, by position, title and nane of the person hol di ng
such position or title, the salary, conpensation, allowance and/or bene-
fits provided to any officer, director or enployee in a decision making
or managerial position of such authority whose salary is in excess of
one hundred thousand dollars; (5-A) BlIOGRAPH CAL | NFORVATI ON, NOT
| NCLUDI NG CONFI DENTI AL PERSONAL | NFORMATI ON, FOR ALL DI RECTORS AND OFFI -
CERS AND EMPLOYEES FOR WHOM SALARY REPORTI NG | S REQUI RED UNDER SUBPARA-
GRAPH FIVE OF TH'S PARAGRAPH, (6) the projects undertaken by such
authority during the past year; (7) a listing AND DESCRI PTION, IN ADDI -
TION TO THE REPORT REQUI RED BY PARAGRAPH A OF SUBDI VI SI ON THREE OF
SECTI ON TWENTY- El GHT HUNDRED NI NETY-SI X OF THIS ARTICLE of [(i)] all
real property of such authority having an estinmated fair nmarket value in
excess of fifteen thousand dollars that the authority [intends to
di spose of; (ii) all such property held by the authority at the end of
the period covered by the report; and (iii) all such property di sposed]
ACQUI RES OR DI SPCSES of during such period. The report shall contain [an
estimate of fair market value for all such property held by the authori-
ty at the end of the period and] the price received OR PAID by the
authority and the nane of the purchaser OR SELLER for all such property
sold OR BOUGHT by the authority during such period; (8) such authority's
code of ethics; [and] (9) an assessnment of the effectiveness of its
internal control structure and procedures; (10) A COPY OF THE LEQ S
LATION THAT FORMS THE STATUTORY BASIS OF THE AUTHORITY; (11) A
DESCRIPTION OF THE AUTHORITY AND |TS BOARD STRUCTURE, | NCLUDI NG (1)
NAMES OF COW TTEES AND COW TTEE MEMBERS, (I1) LISTS OF BOARD MEETI NGS
AND ATTENDANCE, (II1) DESCRIPTIONS OF MAJOR AUTHORITY UNITS, SUBSI D-
| ARIES, (1V) NUMBER OF EMPLOYEES; AND (V) ORGANI ZATI ONAL CHART; (12) ITS
CHARTER, | F ANY, AND BY-LAWS;, (13) A LISTING OF MATERIAL CHANGES IN
OPERATI ONS AND PROGRAMS DURI NG THE REPORTI NG YEAR, (14) AT A M N MM A
FOUR- YEAR FI NANCI AL PLAN, | NCLUDI NG (1) A CURRENT AND PRQJECTED CAPI TAL
BUDGET, AND (I11) AN OPERATI NG BUDGET REPCORT, | NCLUDI NG AN ACTUAL VERSUS
ESTI MATED BUDGET, W TH AN ANALYSIS AND MEASUREMENT OF FINANCI AL AND
OPERATI NG PERFORMANCE; (15) | TS BOARD PERFORMANCE EVALUATI ONS PROVI DED,
HOWEVER, THAT SUCH EVALUATI ONS SHALL NOT BE SUBJECT TO DI SCLOSURE UNDER
ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW (16) A DESCRI PTI ON OF THE TOTAL
AMOUNTS OF ASSETS AND/ OR SERVI CES BOUGHT OR SOLD W THOUT COWPETI Tl VE
Bl DDI NG | NCLUDI NG (1) THE NATURE OF THOSE ASSETS AND SERVICES, (I11) THE
NAMES OF THE COUNTERPARTIES, AND (I11) WHERE THE CONTRACT PRI CE OR FAIR
MARKET VALUE FOR GOODS PURCHASED EXCEEDS A FAI R MARKET VALUE DETERM NED
BY THE AUTHORI TI ES BUDGET OFFI CE, OR WHERE THE CONTRACT PRI CE FOR GOODS
SOLD | S LESS THAN A FAI R MARKET VALUE, AN ATTESTATI ON OF THE FAI R MARKET
VALUE AND A DETAI LED EXPLANATI ON EXECUTED UNDER PENALTI ES OF PERJURY BY
THE CH EF EXECUTI VE OFFI CER AND CHI EF FI NANCI AL OFFI CER OF THE REASONS
FOR THE HGH PRICE PURCHASE OR THE LOW PRICE SALE |INCLUDING THE
RELATI ONSHI P, | F ANY, OF PERSONS ASSOCI ATED W TH THE BUYER/ PURCHASER AND
PERSON ASSOCI ATED W TH THE AUTHORI TY AND/ OR THE OFFI Cl ALS WHO APPQO NTED
MEMBERS TO THE AUTHORI TY BOARD; AND (17) A DESCRI PTION OF ANY NMATERI AL
PENDI NG LI TI GATION I N WHI CH THE AUTHORI TY | S | NVOLVED AS A PARTY DURI NG
THE REPORTI NG YEAR.

(b) [To the extent practicable, each] EACH |l ocal authority shall make
accessible to the public, via its official OR SHARED i nternet web site,
docunentation pertaining to its mssion, current activities, nost recent
annual financial reports, current year budget and its nobst recent inde-



Co~NOoOUIT~hWNE

A 2209--C 8

pendent audit report unless such information is covered by subdivision
two of section eighty-seven of the public officers |aw

S 7. Section 2801 of the public authorities Iaw, as anended by chapter
766 of the |aws of 2005, is anended to read as foll ows:

S 2801. Budget reports by authorities. 1. State authorities. Every
state authority or commission heretofore or hereafter continued or
created by this chapter or any other chapter of the laws of the state of
New York shall submt to the governor, [chairnman] THE CHAI R and ranking
mnority nenber of the senate finance conmittee, [and chairman] THE
CHAIR and ranking mnority nenber of the assenbly ways and means conmmit-
tee AND THE AUTHORI TI ES BUDGET OFFI CE, for their information, annually
NOT MORE THAN ONE HUNDRED TVENTY DAYS AND not |ess than ninety days
before the commencenent of its fiscal year, in the formsubmtted to its
menbers or trustees, budget information on operations and capital
construction setting forth the estimated recei pts and expenditures for
the next fiscal year and the current fiscal year, and the actua
recei pts and expenditures for the last conpleted fiscal year.

2. Local authorities. For the local authority fiscal year ending on or
after Decenber thirty-first, two thousand seven and annual ly thereafter,
every local authority heretofore or hereafter continued or created by
this chapter or any other chapter of the laws of the state of New York
shall submt to the chief executive officer, the chief fiscal officer
the chairperson of the legislative body of the |local governnment or
governments and the [entity established pursuant to section twenty-seven
of the chapter of the laws of two thousand five which added this subdi-
vision,] AUTHORI TIES BUDGET OFFICE for their information, annually NOT
MORE THAN NI NETY DAYS AND not | ess than sixty days before the comence-
ment of its fiscal year, in the formsubnmtted to its nenbers or trus-
tees, budget information on operations and capital construction setting
forth the estimated receipts and expenditures for the next fiscal year
and the current fiscal year, and the actual receipts and expenditures
for the last conpleted fiscal year.

3. IF ANY STATE OR LOCAL AUTHORITY HAS PROVI DED THE | NFORMATI ON
REQUI RED BY THIS SECTION AS PART OF THE ANNUAL REPORT REQU RED BY
SECTI ON  TWVENTY- EI GHT HUNDRED OF THI'S TI TLE, SUCH AUTHORI TY MAY COWPLY
W TH THE PROVI SIONS OF THI S SECTI ON BY REFERENCE TO SUCH | NFORVATI ON
W TH ANY NECESSARY UPDATES.

S 8. Subdivisions 1 and 2 of section 2802 of the public authorities
| aw, subdivision 1 as anmended and subdi vi sion 2 as added by chapter 766
of the I aws of 2005, are amended to read as foll ows:

1. State authorities. Every state authority or conm ssion heretofore
or hereafter continued or created by this chapter or any other chapter
of the laws of the state of New York shall submt to the governor,
chai rman and ranking mnority nmenber of the [senate finance commttee,
chairman and ranking mnority nenber of the assenbly ways and neans
comi ttee and] APPROPRI ATE SENATE AND ASSEMBLY COWM TTEES, the state
conptroller, [within thirty days after receipt thereof by such authori-
ty,] AND THE AUTHORI TIES BUDGET OFFICE, TOGETHER WTH THE REPORT
DESCRIBED | N SECTI ON TVWENTY-ElI GHT HUNDRED OF THI S TI TLE, a copy of the
annual independent audit report, perfornmed by a certified public
accounting firm in accordance wth generally accepted [governnent]
audi ting standards AS DEFINED I N SUBDI VI SION ELEVEN OF SECTION TWDO OF
THE STATE FINANCE LAW and nanagenent |etter and any other externa
exam nation of the books and accounts of such authority other than
copies of the reports of any exam nations nmade by the state conptroller.
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2. Local authorities. For the local authority fiscal year ending on or
after Decenber thirty-first, two thousand seven and annually thereafter,
every local authority heretofore or hereafter continued or created by
this chapter or any other chapter of the laws of the state of New York
shall submit to the chief executive officer, the chief fiscal officer
the chairperson of the |l egislative body of the | ocal governnent or |oca
governments [and to the entity established pursuant to section twenty-
seven of the chapter of the |aws of two thousand five which added this
subdivision, within thirty days after recei pt thereof by such authori-
ty,] AND THE AUTHORITIES BUDGET OFFICE, TOGETHER W TH THE REPORT
DESCRI BED | N SECTI ON TWENTY- El GHT HUNDRED OF THI S TI TLE, a copy of the
annual independent audit report, perfornmed by a certified public
accounting firm in accordance wth generally accepted [governnent]
auditing standards AS DEFINED IN SUBDI VI SI ON ELEVEN OF SECTI ON TWO OF
THE STATE FI NANCE LAW and nanagenent letter and any other externa
exam nation of the books and accounts of such authority other than
copies of the reports of ANY exam nations nmade by the state conptroller

S 9. Section 2806 of the public authorities Iaw, as added by chapter
149 of the laws of 1993, is amended to read as foll ows:

S 2806. Personnel reports by [public] STATE AND LOCAL authorities and
public benefit corporations. 1. Every [public] STATE AND LOCAL authority
and public benefit corporation shall submt to the conptroller, the
di rector of the budget [and], the chairpersons of the |egislative fisca
conmttees AND THE AUTHORI TIES BUDGET OFFICE, for their information,
annual Iy, on or before the fifteenth day of January of each cal endar
year, personnel information setting forth personal service schedul es by
subsidiary, division and unit which indicate position, grade, salary and
title for each enployee and in summary form

2. |F ANY STATE OR LOCAL AUTHORITY HAS PROVIDED THE | NFORVATI ON
REQU RED BY THI'S SECTION |IN THE ANNUAL REPORT REQUI RED UNDER SECTI ON
TVENTY- El GHT HUNDRED OF THI S TI TLE, SUCH AUTHORI TY MAY COVMPLY WTH THE
PROVISIONS OF TH'S SECTI ON BY REFERENCES TO SUCH | NFORMVATI ON W TH ANY
NECESSARY UPDATES.

S 10. Subdivisions 1, 4, 6 and 7 of section 2824 of the public author-
ities law, as added by chapter 766 of the |aws of 2005, are anended to
read as follows:

1. Board nenbers of state and local authorities shall (a) execute
di rect oversight of the authority's chief executive and other [senior]
managenent in the effective and ethical nmanagenent of the authority; (b)
understand, review and nonitor the inplenmentation of fundanmental finan-
ci al and managenent controls and operational decisions of the authority;
(c) establish policies regarding the paynent of salary, conpensation and
rei mbursenents to, and establish rules for the tine and attendance of,
the chief executive and [senior] managenent; (d) adopt a code of ethics
applicable to each officer, director and enpl oyee that, at a mninmm
i ncl udes the standards established in section seventy-four of the public
officers law, (e) establish witten policies and procedures on personne
including policies protecting enployees fromretaliation for disclosing
i nformati on concerni ng acts of wrongdoi ng, m sconduct, malfeasance, or
ot her inappropriate behavior by an enployee or board nmenber of the
authority, investnments, travel, the acquisition of real property and the
di sposition of real and personal property and the procurenent of goods
and services; [and] (f) adopt a defense and i ndemification policy and
di scl ose such plan to any and all prospective board nenbers; (Q
DI SCHARGE EACH OF THEIR DUTIES AS BQARD MEMBERS, | NCLUDI NG BUT NOT
LIM TED TO THOSE | MPCSED BY THIS SECTION, IN GOOD FAITH AND WTH THAT
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DEGREE OF | NDEPENDENCE, DI LI GENCE, CARE AND SKILL WH CH AN ORDI NARI LY
PRUDENT PERSON WOULD EXERCI SE UNDER SI M LAR Cl RCUMSTANCES I N LI KE PQCSI -
TIONS;, (H) AT THE TI ME THAT THE MEMBER TAKES AND SUBSCRI BES H S OR HER
OATH OF OFFICE, OR WTHI N SI XTY DAYS AFTER THE EFFECTI VE DATE OF THI' S
PARAGRAPH | F THE MEMBER HAS ALREADY TAKEN AND SUBSCRI BED HI S OR HER OATH
OF OFFI CE, EXECUTE AN ACKNOALEDGVENT, IN THE FORM PRESCRIBED BY THE
AUTHORI TIES BUDGET OFFICE, IN WH CH THE BOARD MEMBER ACKNOW.EDGES THAT
HE OR SHE UNDERSTANDS HI S OR HER ROLE, AND RESPONSI BI LI TIES; AND (1) AT
THE TIME THAT THE MEMBER TAKES AND SUBSCRI BES THEI R CATH OF OFFI CE, OR
W THI N SI XTY DAYS AFTER THE EFFECTIVE DATE OF THI'S PARAGRAPH I|F THE
MEMBER HAS ALREADY TAKEN AND SUBSCRI BED THEI R OATH OF OFFI CE, EXECUTE AN
ACKNOALEDGMVENT, | SSUED BY THE AUTHORI TI ES BUDGET OFFI CE AFTER CONSULTA-
TION WTH THE OFFI CE OF THE ATTORNEY GENERAL, IN WHI CH THE BOARD MEMBER
ACKNOALEDGES THAT THEY UNDERSTAND THEI R DUTY OF LOYALTY AND CARE TO THE
ORGANI ZATI ON AND COWM TMENT TO THE AUTHORI TY' S M SSI ON.

4. Board nmenbers of each state and |local authority, or subsidiary
thereof, shall establish an audit conmittee to be conprised of NOT LESS
THAN THREE i ndependent nenbers, WHO SHALL CONSTI TUTE A MAJORITY ON THE
COW TTEE, AND WHO SHALL POSSESS THE NECESSARY SKI LLS TO UNDERSTAND THE
DUTI ES AND FUNCTI ONS OF THE AUDI T COW TTEE; PROVI DED, HOMNEVER, THAT |IN
THE EVENT THAT A BOARD HAS LESS THAN THREE | NDEPENDENT MEMBERS, THE
BOARD MAY APPO NT NON- | NDEPENDENT MEMBERS TO THE AUDIT COW TTEE,
PROVI DED THAT THE | NDEPENDENT MEMBERS MUST CONSTI TUTE A MAJORI TY OF THE
MEMBERS OF THE AUDIT COW TTEE. The committee shall recommend to the
board the hiring of a certified independent accounting firmfor such
authority, establish the conpensation to be paid to the accounting firm
and provide direct oversight of the performance of the independent audit
performed by the accounting firmhired for such purposes.

6. [To the extent practicable, nenbers] MEMBERS of the audit commttee
[ shoul d] SHALL be familiar with corporate financial and accounting prac-
tices.

7. Board nenbers of each state and |ocal authority, or subsidiary
thereof, shall establish a governance committee to be conprised of NOT
LESS THAN THREE i ndependent nenbers, WHO SHALL CONSTI TUTE A MAJORITY ON
THE COWMM TTEE, AND WHO SHALL POSSESS THE NECESSARY SKILLS TO UNDERSTAND
THE DUTI ES AND FUNCTI ONS OF THE GOVERNANCE COWM TTEE; PROVI DED, HOWEVER,
THAT | N THE EVENT THAT A BOARD HAS LESS THAN THREE | NDEPENDENT MEMBERS,
THE BOARD MAY APPO NT NON- | NDEPENDENT MEMBERS TO THE GOVERNANCE COWM T-
TEE, PROVI DED THAT THE | NDEPENDENT MEMBERS MUST CONSTI TUTE A MAJORI TY OF
THE MEMBERS OF THE GOVERNANCE COWM TTEE. It shall be the responsibility
of the nmenbers of the governance commttee to keep the board infornmed of
current best governance practices; to review corporate governance
trends; to [update] RECOMVEND UPDATES TO the authority's corporate
governance principles; [and] to advise appointing authorities on the
skills and experiences required of potential board nenmbers; TO EXAM NE
ETHI CAL AND CONFLICT OF | NTEREST | SSUES; TO PERFORM BOARD SELF- EVALUA-
TIONS; AND TO RECOMMEND BY- LAWS VWHI CH | NCLUDE RULES AND PROCEDURES FOR
CONDUCT OF BOARD BUSI NESS.

S 11. Section 2824 of the public authorities law is anended by addi ng
two new subdivisions 8 and 9 to read as foll ows:

8. BOARD MEMBERS OF EACH STATE AND LOCAL AUTHORITY, OR SUBSI DI ARY
THEREOF WHI CH | SSUES DEBT, SHALL ESTABLI SH A FI NANCE COW TTEE TO BE
COWPRI SED OF NOT LESS THAN THREE | NDEPENDENT MEMBERS, WHO SHALL CONSTI -
TUTE A MAJORITY ON THE COW TTEE, AND WHO SHALL POSSESS THE NECESSARY
SKILLS TO UNDERSTAND THE DUTIES AND FUNCTIONS OF THE COW TTEE;
PROvVI DED, HOWEVER, THAT |IN THE EVENT THAT A BOARD HAS LESS THAN THREE
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| NDEPENDENT MEMBERS, THE BOARD NMAY APPO NT  NON- | NDEPENDENT MEMBERS TO
THE FINANCE COW TTEE, PROVIDED THAT THE | NDEPENDENT MEMBERS MUST
CONSTI TUTE A MAJORITY OF THE MEMBERS OF THE FI NANCE COW TTEE. I T SHALL
BE THE RESPONSI BI LI TY OF THE MEMBERS OF THE FI NANCE COW TTEE TO REVI EW
PROPCSALS FOR THE | SSUANCE OF DEBT BY THE AUTHORI TY AND | TS SUBSI DI ARl ES
AND MAKE RECOMVENDATI ONS.

9. ALL CHI EF EXECUTI VE OFFI CERS OF STATE AUTHORI TI ES SHALL BE SUBJECT
TO THE ADVI CE AND CONSENT OF THE SENATE

S 12. The public authorities law is anmended by addi ng a new section
2824-a to read as foll ows:

S 2824-A. M SSI ON STATEMENT AND MEASUREMENT REPORT. EACH STATE AUTHOR-
| TY SHALL SUBM T TO THE AUTHORI TI ES BUDGET OFFICE ON OR BEFORE MARCH
THI RTY- FI RST, TWD THOUSAND TEN, AND EACH LOCAL AUTHORI TY SHALL SUBM T TO
THE AUTHORI TI ES BUDGET OFFI CE ON OR BEFORE MARCH THI RTY- FI RST, TWO THOU-
SAND ELEVEN, A PROPOSED AUTHORI TY M SSI ON STATEMENT AND PROPOSED MEAS-
UREMENTS WHI CH THE AUTHORI Tl ES BUDGET OFFI CE SHALL POST ON I TS WEBSI TE.
THE PROPOSED AUTHORI TY M SSI ON STATEMENT AND PROPOSED MEASUREMENTS SHALL
HAVE THE FOLLOW NG COVPONENTS: A BRI EF M SSI ON STATEMENT EXPRESSI NG THE
PURPCSE GOALS OF THE AUTHORI TY; A DESCRI PTI ON OF THE STAKEHOLDERS OF THE
AUTHORI TY AND THEI R REASONABLE EXPECTATI ONS FROM THE AUTHORITY, WH CH
STAKEHOLDERS SHALL | NCLUDE AT A M NI MUM THE RESI DENTS AND TAXPAYERS OF
THE AREA OF THE STATE SERVED BY THE AUTHORI TY, THE PERSONS THAT USE THE
SERVI CES PROVI DED BY THE AUTHORI TY, AND THE EMPLOYEES OF THE AUTHORI TY
AND ANY EMPLOYEE ORGANI ZATI ON; THE GOALS OF THE AUTHORI TY I N RESPONSE TO
THE NEEDS OF EACH GROUP OF STAKEHOLDERS; AND A LI ST OF MEASUREMENTS BY
VH CH PERFORMANCE OF THE AUTHORI TY AND THE ACHI EVEMENT OF | TS GOALS MAY
BE EVALUATED. EACH AUTHORI TY SHALL REEXAM NE | TS M SSI ON STATEMENT AND
MEASUREMENTS ON AN ANNUAL BASI'S, AND PUBLI SH SELF EVALUATI ON BASED ON
THE STATE MEASUREMENTS HOWEVER, SUCH REEXAM NATI ON MAY BE WAl VED PURSU-
ANT TO A DETERM NATI ON BY THE DI RECTOR OF THE AUTHORI TI ES BUDGET OFFI CE
THAT SUCH UNDERTAKI NG | S UNNECESSARY FOR AN | NDI VI DUAL AUTHORI TY.

S 13. Subdivision 2 of section 2825 of the public authorities law, as
added by chapter 766 of the |laws of 2005, is amended to read as foll ows:

2. Except for nmenbers who serve as nenbers by virtue of holding a
civil office of the state, the nmgjority of the remaining nmenbers of the
governing body of every state or local authority shall be independent
nmenbers; provided, however, that this provision shall apply to appoint-
ments made on or after the effective date of [the] chapter SEVEN HUNDRED
SI XTY-SI X of the laws of two thousand five which added this subdivision.
The official or officials having the authority to appoint or renove such
remai ni ng menbers shall take such actions as may be necessary to satisfy
this requirenent. For the purposes of this section, an independent
menber i s one who:

(a) is not, and in the past two years has not been, enployed by the
public authority or [an affiliate] A RELATED AUTHORI TY OR PUBLI C BENEFI T
CORPCRATI ON i n an executive capacity;

(b) is not, and in the past two years has not been, enployed by an
entity that received renuneration valued at nore than fifteen thousand
dollars for goods and services provided to the public authority or
recei ved any other formof financial assistance valued at nore than
fifteen thousand dollars fromthe public authority;

(c) is not arelative of an executive officer or enployee in an execu-
tive position of the public authority or [an affiliate] A RELATED
AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON; and

(d) is not, and in the past two years has not been, a |obbyist regis-
tered under a state or local law and paid by a client to influence the
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managenent deci sions, contract awards, rate determ nations or any other
simlar actions of the public authority or [an affiliate] A RELATED
AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON.

S 14. The public authorities law is anmended by addi ng a new section
2879-a to read as foll ows:

S 2879-A. PUBLI C AUTHORI TI ES CONTRACTS; LIM TATIONS. 1. PRIOR TO THEIR
PUBLI CATI ON FOR BI DS OR PROPCSALS, EACH STATE AUTHORI TY SHALL SUBM T TO
THE STATE COWTROLLER, PROPCSALS FOR CONTRACTS FOR PROCUREMENT, PUBLIC
WORK, CONSTRUCTI ON, OR REVENUE THAT | NCLUDE THE PAYMENT OF MONEY, THE
EXCHANGE OF PERSONAL OR REAL PROPERTY, THE EXCHANGE OF SERVI CES, OR ANY
COMVBI NATI ON THEREOF, WHI CH | N THE AGGREGATE MAY REASONABLY BE VALUED I N
EXCESS OF ONE M LLI ON DOLLARS. | F THE COMPTROLLER W THI N FORTY- FI VE DAYS
OF SUCH SUBM SSI ON NOTI FI ES THE AUTHORI TY THAT, PURSUANT TO HI S OR HER
AUTHORI TY TO SUPERVI SE THE ACCOUNTS OF PUBLIC AUTHORITIES, HE OR SHE
W LL REVI EWAND APPROVE SUCH CONTRACT, SUCH CONTRACT OR AGREEMENT SHALL
NOT BE A VALI D ENFORCEABLE CONTRACT UNLESS SUCH CONTRACT SHALL FIRST BE
APPROVED BY THE COWTROLLER | N THE EVENT THAT THE COVPTROLLER NOTI FI ES
ANY STATE AUTHORI TY THAT FI NAL APPROVAL SHALL BE REQUI RED AS PROVI DED BY
THI'S SUBDI VI SI ON, THEN THE STATE AUTHORI TY SHALL | NCLUDE A PROVISION IN
ALL SUCH |INVITATIONS TO BID OR SCLI CI TATI ONS FOR PROPCSALS, | NFORM NG
THE OTHER PARTI ES TO SUCH CONTRACTS THAT THE SAME ARE NOT VALID AND
ENFORCEABLE W THOUT THE COVPTROLLER S APPROVAL.

2. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI' S SECTI ON,
| F THE COWTROLLER HAS NOT APPROVED OR DI SAPPROVED ANY CONTRACT SUBJECT
TO THE PROVI SIONS OF SUCH SUBDI VI SION W THI N NI NETY DAYS OF SUBM SSI ON
OF SUCH CONTRACT TO H'S OR HER OFFI CE, SUCH CONTRACT SHALL BE VALID AND
ENFORCEABLE.

3. IF THE COWTROLLER DETERM NES THAT ANY CONTRACT OR CATEGORY OF
CONTRACTS OF A STATE AUTHORI TY, WH CH ARE NOT SUBJECT TO THE PROVI SI ONS
OF SUBDIVISION ONE OF TH S SECTION, REQUI RE DI RECT SUPERVI SION I N THE
FORM OF PRE- APPROVAL OF SUCH CONTRACTS, AND THE COVPTROLLER SO NOTI FI ES
SUCH STATE AUTHORITY OF SUCH DETERM NATI ON, THEN NO SUCH CONTRACT OR
AGREEMENT BY SUCH STATE AUTHORI TY SELECTED FOR REVI EW BY THE COVPTROLLER
SHALL BE A VALI D ENFORCEABLE CONTRACT UNLESS SUCH CONTRACT SHALL FI RST
BE APPROVED BY THE COWTROLLER | N THE EVENT THAT THE COVPTROLLER NOTI -
FI ES ANY STATE AUTHORI TY THAT APPROVAL SHALL BE REQUI RED AS PROVI DED BY
THI'S SUBDI VI SI ON, THEN THE STATE AUTHORI TY SHALL | NCLUDE A PROVI SION I N
ALL SUCH CONTRACTS SELECTED FOR REVI EW | NFORM NG THE OTHER PARTIES TO
SUCH CONTRACTS THAT THE SAVE ARE NOT VALI D AND ENFORCEABLE W THOUT THE
COWTROLLER S APPROVAL.

4. NOTW THSTANDING THE PROVISIONS OF SUBDIVISION THREE OF THI'S
SECTI ON, | F THE COVWPTROLLER HAS NOT APPROVED OR DI SAPPROVED ANY CONTRACT
SUBJECT TO THE PROVISIONS OF SUCH SUBDIVISION WTH N NI NETY DAYS OF
SUBM SSI ON OF SUCH CONTRACT TO HI'S OR HER OFFI CE, SUCH CONTRACT SHALL BE
VALI D AND ENFORCEABLE.

5. THI'S SECTI ON SHALL NOT APPLY TO (A) CONTRACTS ENTERED | NTO FOR THE
| SSUANCE OF BONDED | NDEBTEDNESS, EXCEPT CONTRACTS FOR PERSONAL SERVI CES;
OR (B) CONTRACTS ENTERED |INTO FOR THE PROCUREMENT OF GOODS AND OR
SERVI CES MADE TO MEET EMERGENCI ES ARI SI NG FROM UNFORESEEN CAUSES.

FOR THE PURPCSE OF THI S PARAGRAPH " EMERGENCY" SHALL MEAN AN URGENT AND
UNEXPECTED REQUI REMENT WHERE HEALTH AND PUBLI C SAFETY OR THE CONSERVA-
TION OF PUBLI C RESOURCES | S AT RISK. THE PUBLI C AUTHORI TY SHALL DOCUMENT
I N THE PROCUREMENT RECORD, SUBJECT TO REVI EWBY THE STATE COWPTROLLER,
THE NATURE OF THE EMERGENCY A VING RISE TO THE PROCUREMENT; OR (O
CONTRACTS OF PURCHASE OR SALE MADE ON A RECOGNI ZED MARKET FOR THE GOODS,
SERVI CES, OR COVMODI TIES I N QUESTI ON | N ACCORDANCE W TH STANDARD TERMS
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AND CONDI TIONS OF SALE AT A MARKET PRICE. NOTHING IN THI S SECTI ON SHALL
BE CONSTRUED TO REQUI RE ADDI TI ONAL OR FURTHER APPROVAL | N RELATION TO
COW TMENTS, CONTRACTS, AGREEMENTS OR | NDEBTEDNESS ENTERED | NTO OR
| NCURRED PRI OR TO THE EFFECTI VE DATE HERECF.

6. THE PROVISIONS OF THI'S SECTI ON DO NOT GRANT OR DI M NI SH ANY PONER
OR RI GHT TO REVI EW CONTRACTS BEYOND OR FROM THAT WHICH THE COWPTROLLER
MAY HAVE PURSUANT TO HI'S OR HER AUTHORI TY TO SUPERVI SE THE ACCOUNTS OF
PUBLI C AUTHORI TIES. I F ANY PROVI SIONS OF THI' S SECTI ON OR | TS APPLI CATI ON
TO ANY PERSON OR Cl RCUMSTANCE |'S HELD | NVALI D BY A COURT OF LAST RESORT,
THEN THI' S SECTI ON SHALL BE DEEMED TO BE |INVALID IN |ITS ENTIRETY AND
SHALL BE DEEMED REPEALED.

S 15. Subdivision 3 of section 2896 of the public authorities |aw, as
added by chapter 766 of the |laws of 2005, is amended to read as foll ows:

3. a. Each public authority shall publish, not Iless frequently than

annually, a report |listing all real property of the public authority.
Such report shall [consist of] INCLUDE a list and full description of
all real and personal property disposed of during such period. The

report shall contain the price received by the public authority and the
nane of the purchaser for all such property sold by the public authority
during such peri od.

b. The public authority shall deliver copies of such report to the
conptroller, the director of the budget, the conm ssioner of general
services, [and] the |l egislature AND THE AUTHORI TI ES BUDGET OFFI CE.

S 16. Section 2975 of the public authorities law is anended by addi ng
a new subdivision 3-a to read as foll ows:

3-A. A DIRECT PORTI ON OF THESE FUNDS SHALL BE ALLOCATED TO FUND THE
AUTHORI TI ES BUDGET OFFI CE AS CREATED BY SECTI ON FOUR OF THI S CHAPTER.

S 17. The public authorities law is anmended by addi ng a new section
2827-a to read as foll ows:

S 2827-A. SUBSI DI ARIES OF PUBLI C AUTHORI TI ES. 1. NOTW THSTANDI NG ANY
LAW TO THE CONTRARY, NO STATE AUTHORI TY SHALL HEREAFTER HAVE THE POWER
TO ORGANI ZE ANY SUBSI DI ARY CORPORATI ON UNLESS THE LEQ SLATURE SHALL HAVE
ENACTED A LAW GRANTI NG SUCH STATE AUTHORI TY SUCH POAER FOR THE ORGANI ZA-
TI ON OF A SPECI FI C CORPCORATI ON, PROVI DED, HOWEVER, THAT A STATE AUTHORI -
TY MAY ORGANI ZE A SUBSI DI ARY CORPORATION PURSUANT TO THE FOLLOW NG
REQUI REMVENTS:

(A) THE PURPCSE FOR WHI CH THE SUBSI DI ARY CORPORATI ON SHALL BE ORGAN-
| ZED SHALL BE FOR A PRQJIECT OR PRQIECTS WHICH THE STATE AUTHORITY HAS
THE PONER TO PURSUE PURSUANT TO | TS CORPORATE PURPCSES;

(B) THE PRI MARY REASON FOR WHI CH THE SUBSI DI ARY CORPORATI ON SHALL BE
ORGANI ZED SHALL BE TO LIMT THE POTENTIAL LIABILITY |IMPACT OF THE
SUBSI DI ARY' S PRQIECT OR PRQJIECTS ON THE AUTHORI TY OR BECAUSE STATE OR
FEDERAL LAW REQUI RES THAT THE PURPOSE OF A SUBSI DI ARY BE UNDERTAKEN
THROUGH A SPECI FI C CORPORATE STRUCTURE; AND

(© THE SUBSIDI ARY CORPORATION SHALL MAKE THE REPORTS AND OTHER
DI SCLOSURES AS ARE REQUI RED OF STATE AUTHORI TI ES, UNLESS THE SUBSI DI ARY
CORPORATI ON' S OPERATI ONS AND FI NANCES ARE CONSOLI DATED W TH THOSE OF THE
AUTHORITY OF WVHICH I T | S A SUBSI DI ARY.

2. IN SUCH CASES WHERE A STATE AUTHORI TY HAS THE POAER TO ORGAN ZE A
SUBSI DI ARY CORPORATI ON PURSUANT TO SUBDI VI SION ONE OF THI S SECTION, THE
STATE AUTHORI TY SHALL FILE, NO LESS THAN SI XTY DAYS PRI OR TO THE FORMA-
TI ON OF SUCH SUBSI DI ARY, NOTICE TO THE AUTHORI TIES BUDGET OFFICE, THE
GOVERNOR, THE COWPTROLLER, AND THE LEG SLATURE THAT IT WLL BE CREATI NG
A SUBSI DI ARY.

3. SUBSI DI ARY CORPORATIONS FORMED UNDER SUBDIVISION ONE OF THI'S
SECTION SHALL NOT HAVE THE AUTHORITY TO | SSUE BONDS, NOTES OR OTHER
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DEBTS, PROVI DED, HOWEVER, THAT SUCH SUBSI DI ARY CORPORATI ONS MAY | SSUE
NOTES OR OTHER DEBT TO THE PUBLI C AUTHORITY OF WVHICH I T | S A SUBSI DI ARY.
NO SUCH DEBT | SSUED BY THE SUBSI DI ARY TO | TS PARENT AUTHORI TY SHALL I N
TOTAL EXCEED, AT ANY TI Mg, A PRI NCI PAL AMOUNT OF FI VE HUNDRED THOUSAND
DOLLARS OR, DURI NG THE NI NE MONTHS AFTER THE FORMATION OF THE SUBSI D
| ARY, ONE M LLI ON DOLLARS.

4. THE CERTI FI CATE OF | NCORPORATI ON OR OTHER DOCUMENT FI LED TO ORGAN-
| ZE A SUBSI DI ARY CORPORATI ON UNDER THI S SECTI ON SHALL STATE THAT THE
STATE AUTHORI TY | S THE PERSON ORGANI ZI NG THE CORPORATI ON.

5. PROVI DED, HONEVER, THAT NOTHING I N THI S SECTI ON SHALL BE CONSTRUED
TO GRANT AN AUTHORI TY THE PONER TO CREATE A SUBSI DI ARY WHERE THE AUTHOR-
| TY DOES NOT OTHERW SE HAVE THE POWER TO DO SO

6. ON OR BEFORE THE FI RST DAY OF JANUARY, TWO THOUSAND TEN, AND ANNU-
ALLY ON SUCH DAY THEREAFTER, ANY SUBSI DI ARY PUBLI C BENEFI T CORPORATI ON,
| N COOPERATI ON W TH | TS PARENT PUBLI C BENEFI T CORPORATI ON, SHALL PROVI DE
TO THE CHAI R AND RANKI NG M NORI TY MEMBER OF THE SENATE FI NANCE COWM TTEE
AND THE CHAI R AND RANKI NG M NORI TY MEMBER OF THE ASSEMBLY WAYS AND MEANS
COW TTEE, A REPORT ON THE SUBSI DI ARY PUBLI C BENEFI T CORPORATI ON.  SUCH
REPORT SHALL | NCLUDE FOR EACH SUBSI DI ARY:

(A) THE COWLETE LEGAL NAME, ADDRESS AND CONTACT | NFORMATI ON OF THE
SUBSI DI ARY;

(B) THE STRUCTURE OF THE ORGANI ZATI ON OF THE SUBSI DI ARY, | NCLUDI NG THE
NAMES AND Tl TLES OF EACH OF | TS MEMBERS, DI RECTORS AND OFFI CERS, AS WELL
AS A CHART OF | TS ORGANI ZATI ONAL STRUCTURE;

(©) THE COVPLETE BYLAWS AND LEGAL ORGANI ZATI ON PAPERS OF THE SUBSI D
| ARY;

(D) A COWLETE REPORT OF THE PURPOSE, OPERATI ONS, M SSI ON AND PRQIECTS
OF THE SUBSI DI ARY, | NCLUDI NG A STATEMENT OF JUSTI FI CATI ON AS TO WHY THE
SUBSI DI ARY | S NECESSARY TO CONTI NUE | TS OPERATI ONS FOR THE PUBLI C BENE-
FIT FOR THE PEOPLE OF THE STATE OF NEW YORK; AND

(E) ANY OTHER | NFORMATI ON THE SUBSI DI ARY PUBLI C BENEFI T CORPORATI ON
DEEMS | MPORTANT TO | NCLUDE | N SUCH REPORT.

S 18. The public authorities law is anmended by adding a new section
2856 to read as foll ows:

S 2856. CONSI DERATI ON OF PUBLI C AUTHORI TY DEBT. ON OR BEFORE A DATE
FI XED BY THE AUTHORI TI ES BUDGET OFFI CE, EVERY AUTHORI TY NOT SUBJECT TO A
STATUTORY LIM T ON BONDS, NOTES, OR OTHER DEBT OBLI GATI ONS I T MAY | SSUE,
SHALL SUBM T TO THE AUTHORI TI ES BUDGET OFFI CE A STATEMENT OF |INTENT TO
QU DE THE AUTHORITY'S | SSUANCE AND OVERALL AMOUNT OF BONDS, NOTES, OR
OTHER DEBT OBLI GATIONS | T MAY | SSUE.

S 19. Subdivision 3 of section 2897 of the public authorities law, as
added by chapter 766 of the |laws of 2005, is amended to read as foll ows:

3. Method of disposition. Subject to section twenty-eight hundred
ninety-six of this title, any public authority may di spose of property
for not Iless than the fair market value of such property by sale,
exchange, or transfer, for cash, credit, or other property, wth or
wi thout warranty, and wupon such other ternms and conditions as the
contracting officer deens proper, and it may execute such docunents for
the transfer of title or other interest in property and take such other
action as it deens necessary or proper to di spose of such property under
the provisions of this section. Provided, however, that no disposition
of real property, OR any interest in real property, [or any other prop-
erty which because of its unique nature is not subject to fair market
pricing] shall be nade unless an apprai sal of the value of such property
has been made by an i ndependent apprai ser and included in the record of
t he transacti on, AND, PROVI DED FURTHER, THAT NO DI SPCSI TI ON OF ANY OTHER
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PROPERTY, WHI CH BECAUSE OF I TS UNI QUE NATURE OR THE UNI QUE Cl RCUMSTANCES
OF THE PROPOSED TRANSACTION IS NOT READI LY VALUED BY REFERENCE TO AN
ACTIVE MARKET FOR SIMLAR PROPERTY, SHALL BE MADE W THOUT A SI M LAR
APPRAI SAL.

S 20. Paragraphs ¢ and d of subdivision 6 of section 2897 of the
public authorities |law, as added by chapter 766 of the |aws of 2005, are
amended to read as foll ows:

c. Disposals and contracts for disposal of property may be negotiated
or made by public auction wi thout regard to paragraphs a and b of this
subdi vi si on but subject to obtaining such conpetition as is feasible
under the circunstances, if:

(i) the personal property involved [is of a nature and quantity which,
if] HAS QUALI TI ES SEPARATE FROM THE UTI LI TARI AN PURPOSE OF SUCH PROPER-
TY, SUCH AS ARTI STI C QUALITY, ANTIQUITY, HI STORI CAL SI GNI FI CANCE, RARI -
TY, OR OTHER QUALITY OF SI M LAR EFFECT, THAT WOULD TEND TO | NCREASE | TS
VALUE, OR | F THE PERSONAL PROPERTY IS TO BE SOLD I N SUCH QUANTI TY THAT,
IF IT WERE disposed of under paragraphs a and b of this subdivision,
woul d [aversely] ADVERSELY affect the state or local market for such
property, and the estinmated fair nmarket val ue of such property and ot her
satisfactory terns of disposal can be obtai ned by negotiation;

(ii) the fair market value of the property does not exceed fifteen
t housand dol | ars;

(ii1) bid prices after advertising therefor are not reasonable, either
as to all or sonme part of the property, or have not been independently
arrived at in open conpetition

(iv) the disposal will be to the state or any political subdivision,
and the estimated fair market value of the property and other satisfac-
tory terns of disposal are obtained by negotiation; OR

(v) [the disposal is for an anobunt | ess than the estinmated fair narket
val ue of the property, the terns of such di sposal are obtained by public
auction or negotiation, the disposal of the property is intended to
further the public health, safety or welfare or an econom c devel opnent
interest of the state or a political subdivision (to include but not
limted to, the prevention or renediation of a substantial threat to
public health or safety, the creation or retention of a substantia
nunber of job opportunities, or the creation or retention of a substan-
tial source of revenues, or where the authority's enabling | egislation
permts), the purpose and the terns of such disposal are docunented in
writing and approved by resolution of the board of the public authority;
or

(vi)] such action is otherw se authorized by | aw.

d. (i) An explanatory statenent shall be prepared of the circunstances
of each di sposal by negotiation of:

(A) any personal property which has an estinated fair nmarket value in
excess of fifteen thousand doll ars;

(B) any real property that has an estimated fair narket value in
excess of one hundred thousand dollars, except that any real property
di sposed of by |ease or exchange shall only be subject to <clauses (O
[through (E)] AND (D) of this subparagraph;

(C© any real property disposed of by lease [for a termof five years
or less], if the estimated [fair] annual rent OVER THE TERM OF THE LEASE
is in excess of [one hundred thousand dollars for any of such years]
FI FTEEN THOUSAND DOLLARS;

(D) [any real property disposed of by |ease for a termof nore than
five years, if the total estimated rent over the termof the lease is in
excess of one hundred thousand dollars; or
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(E)] any real property or real and related personal property disposed
of by exchange, regardless of value, or any property any part of the
consi deration for which is real property.

(ii) Each such statenment shall be transmitted to the persons entitled
to receive copies of the report required under section twenty-eight
hundred ninety-six of this title not | ess than ninety days in advance of
such di sposal, and a copy thereof shall be preserved in the files of the
public authority maki ng such di sposal .

S 21. Paragraph (b) of subdivision 11 of section 310 of the executive
law, as anended by chapter 628 of the |aws of 2003, is anended to read
as foll ows:

(b) A "STATE AUTHORI TY," AS DEFINED I N SUBDI VI SION ONE OF SECTION TWO
OF THE PUBLI C AUTHORI TI ES LAW AND t he fol | owi ng:

Al bany County Airport Authority;

Al bany Port District Conm ssion;

Al fred, Al nond, Hornellsville Sewer Authority;

Battery Park City Authority;

Cayuga County Water and Sewer Authority;

(Nel son A. Rockefeller) Enpire State Plaza Perform ng Arts
Cent er Corporation;

I ndustrial Exhibit Authority;

Li vi ngston County Water and Sewer Authority;

Long | sl and Power Authority;

Long Island Rail Road,;

Long Island Market Authority;

Manhattan and Bronx Surface Transit Operating Authority;

Metro- North Commut er Rail road;

Met ropol i tan Suburban Bus Authority;

Met ropolitan Transportation Authority;

Nat ural Heritage Trust;

New York City Transit Authority;

New Yor k Convention Center Operating Corporation;

New York State Bridge Authority;

New York State A ynpic Regi onal Devel opnent Authority;

New York State Thruway Authority;

Ni agara Falls Public Water Authority;

Ni agara Falls Water Board,

Port of Oswego Authority;

Power Authority of the State of New York;

Roosevel t |sland Qperating Corporation;

Schenect ady Metropl ex Devel opnent Aut hority;

State I nsurance Fund;

Staten Island Rapid Transit Operating Authority;

State University Construction Fund;

Tri borough Bridge and Tunnel Authority.

Upper Mohawk val |l ey regi onal water board.

Upper Mohawk vall ey regional water finance authority.

Upper Mohawk valley nenorial auditoriumauthority.

Ur ban Devel opnent Corporation and its subsidiary corporations.

S 22. Article 9 of the public authorities law is anmended by adding a
new title 12 to read as foll ows:

TI TLE 12
VH STLEBLOWER ACCESS AND ASSI STANCE PROGRAM
SECTI ON 2986. WWHI STLEBLOWER ACCESS AND ASSI STANCE PROGRAM

S 2986. VH STLEBLOWER ACCESS AND ASSI STANCE PROGRAM 1. DEFI NI TI ONS

(A) "EWMPLOYEES OF STATE AND LOCAL AUTHORI TI ES" MEANS THOSE PERSONS
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EMPLOYED AT STATE AND LOCAL AUTHORI TI ES, | NCLUDI NG BUT NOT LIMTED TO
FULL-TIME AND PART-TIME EMPLOYEES, CONTRACTORS, THOSE EMPLOYEES ON
PROBATI ON, AND TEMPORARY EMPLOYEES.

(B) "ATTORNEY GENERAL" SHALL MEAN THE ATTORNEY GENERAL OF THE STATE OF
NEW YORK.

(© "WH STLEBLOWER' SHALL MEAN ANY EMPLOYEE OF A STATE OR LOCAL
AUTHORI TY WHO DI SCLOSES | NFORMATI ON CONCERNI NG ACTS OF WRONGDO NG
M SCONDUCT, MALFEASANCE, OR OTHER | NAPPROPRI ATE BEHAVI OR BY AN EMPLOYEE
OR BOARD MEMBER OF THE AUTHORI TY, | NVESTMENTS, TRAVEL, THE ACQUI SITION
OF REAL OR PERSONAL PROPERTY AND THE DI SPCSI TI ON OF REAL OR PERSONAL
PROPERTY AND THE PROCUREMENT OF GOODS AND SERVI CES.

2. THE DI RECTOR OF THE AUTHORI TI ES BUDGET OFFI CE, AFTER CONSULTATI ON
WTH THE ATTORNEY GENERAL, SHALL DEVELOP AND RECOMMEND TO THE LEG SLA-
TURE A VWH STLEBLOWER ACCESS AND ASSI| STANCE PROGRAM WHI CH SHALL | NCLUDE,
BUT NOT BE LIMTED TO (A) EVALUATI NG AND COMMVENTI NG ON WHI STLEBLOWER
PROGRAMS AND POLI CI ES BY STATE AND LOCAL AUTHORI TI ES PURSUANT TO PARA-
GRAPH (E) OF SUBDI VI SI ON ONE OF SECTI ON TWENTY- El GHT HUNDRED TWENTY- FOUR
OF TH S CHAPTER,

(B) ESTABLI SHI NG TOLL- FREE TELEPHONE AND FACSI M LE LI NES AVAI LABLE TO
EMPLOYEES AT STATE AND LOCAL AUTHORI Tl ES;

(C©) OFFERI NG ADVI CE REGARDI NG THE EMPLOYEE' S RI GHTS UNDER APPLI CABLE
STATE AND FEDERAL LAWS AND ADVI CE AND OPTI ONS AVAI LABLE TO ALL PERSONS;
AND

(D) OFFERI NG AN OPPORTUNI TY FOR EMPLOYEES OF STATE AND LOCAL AUTHORI -
TIES TO |DENTIFY CONCERNS REGARDING ANY |SSUE AT A STATE OR LOCAL
AUTHORI TY.

3. ANY COVMUNI CATI ONS BETWEEN AN EMPLOYEE AND THE AUTHORI TIES BUDGET
OFFI CE PURSUANT TO THI' S SECTI ON SHALL BE HELD STRI CTLY CONFI DENTI AL BY
THE AUTHORI TI ES BUDGET OFFI CE, UNLESS THE EMPLOYEE SPECI FI CALLY WAl VES
I N WRI TI NG THE RI GHT TO CONFI DENTI ALI TY.

S 23. The public authorities law is anmended by addi ng a new section
2857 to read as foll ows:

S 2857. ACTIONS BY AN AUTHORI TY. NO STATE OR LOCAL AUTHORITY SHALL
FIRE, DI SCHARGE, DEMOTE, SUSPEND, THREATEN, HARASS OR DI SCRI M NATE
AGAI NST AN EMPLOYEE BECAUSE OF THE EMPLOYEE' S ROLE AS A WH STLEBLOVER,
| NSOFAR AS THE ACTI ONS TAKEN BY THE EMPLOYEE ARE LEGAL.

S 24. Article 9 of the public authorities law is anmended by adding a
new title 12-A to read as foll ows:

TITLE 12-A
PUBLI C AUTHORI TI ES LOBBYI NG CONTACTS
SECTI ON 2987. LOBBYI NG CONTACTS.

S 2987. LOBBYI NG CONTACTS. 1. DEFINITIONS. AS USED IN TH S SECTI ON:

(A) "LOBBYING' SHALL HAVE THE SAVE MEANI NG AS DEFI NED I N SECTI ON ONE- C
OF THE LEGQ SLATI VE LAW

(B) "LOBBYI NG CONTACT" SHALL MEAN ANY CONVERSATION, IN PERSON OR BY
TELEPHONI C OR OTHER REMOTE MEANS, OR CORRESPONDENCE BETWEEN ANY LOBBYI ST
AND ANY PERSON WTH N A STATE AUTHORI TY WHO CAN MAKE OR | NFLUENCE A
DECI SI ON ON ANY MATTER ON BEHALF OF THE STATE AUTHORITY, AND SHALL
| NCLUDE, AT A MNIMUM ALL MEMBERS OF THE GOVERNI NG BOARD AND ALL OFFI -
CERS OF THE STATE AUTHORI TY.

(© "LOBBYIST" SHALL MEAN ANY PERSON WHO CONTACTS A STATE AUTHORI TY I N
AN EFFORT TO OBTAI N FAVORABLE ACTI ON BY THE AUTHORI TY ON ANY MATTER ON
BEHALF OF ANOTHER PERSON.

2. EVERY STATE AUTHORITY SHALL MAINTAIN A RECORD OF ALL LOBBYI NG
CONTACTS MADE W TH SUCH AUTHORI TY.



Co~NOoOUIT~hWNE

A 2209--C 18

3. EVERY MEMBER, OFFI CER OR EMPLOYEE OF A STATE AUTHORITY WHO IS THE
PERSON CONTACTED BY A LOBBYIST SHALL MAKE A CONTEMPORANEOUS RECORD OF
SUCH CONTACT CONTAI NI NG THE DAY AND TI ME OF THE CONTACT, THE | DENTITY OF
THE LOBBYI ST, AND A GENERAL SUMMARY OF THE SUBSTANCE OF THE CONTACT.
SUCH PERSON SHALL NOT BE REQUI RED TO MAKE A RECORD OF THE RECEI PT OF
DOCUMENTARY LOBBYI NG CONTACTS | F THE DOCUMENT OR A COPY THEREOF IS KEPT
IN A FI LE RELATI NG TO LOBBYI NG CONTACTS.

4. EACH STATE AUTHORI TY SHALL ADOPT A POLI CY | MPLEMENTI NG THE REQUI RE-
MENTS OF THI S SECTI ON. SUCH POLI CY SHALL APPO NT AN OFFI CER TO WHOM ALL
SUCH RECORDS SHALL BE DELIVERED. SUCH OFFICER SHALL MAINTAIN SUCH
RECORDS FOR NOT LESS THAN SEVEN YEARS IN A FI LI NG SYSTEM DESI GNED TO
ORGANI ZE SUCH RECORDS I N A MANNER SO AS TO MAKE SUCH RECORDS USEFUL TO
DETERM NE WHETHER THE DECISIONS OF THE AUTHORI TY WERE | NFLUENCED BY
LOBBYI NG CONTACTS.

S 25. Severability. If any provision of this act or its application to
any person or circunstance is held invalid, this invalidity does not
affect other provisions or applications of this act that can be given
effect without the invalid provision or application, and to this end the
provi sions of this act are declared to be severable.

S 26. This act shall take effect on the sixtieth day after it shall
have becone a | aw, provided, however that the anendnents to section 310
of the executive |law made by section twenty-one of this act shall not
affect the expiration of such section and shall be deenmed to expire
t herew t h.



