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Introduced by M of A MENENY -- read once and referred to the Commit -
tee on Real Property Taxation

AN ACT to anend the real property tax law, in relation to the provision
of personal notice to a real property owner of the commencenent of a
forecl osure proceeding and the entry of a default judgnent against
such property, and requiring taxing authorities to reconvey forecl osed
property with 4 nonths of service of the default judgnent, upon the
former owner if the taxes, interest and penalties are paid thereon

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 1123 of the real property tax |aw,
as anended by chapter 532 of the laws of 1994, is anmended to read as
fol | ows:

7. An answer to a petition of foreclosure shall be duly verified by
the respondent and shall set forth in detail the nature and anount of
his or her interest and any defense or objections to the foreclosure of
the tax lien. THE ANSWER MAY CLAI M ANY SURPLUS RECElI VED AT THE FORECLO-
SURE SALE OVER THE AMOUNT OF MONEY OWNED FOR TAXES, | NTEREST AND PENAL-
TIES. Such answer shall be filed in the office of the county clerk and
served on the attorney for the tax district foreclosing on or before the
| ast day for redenption, as specified in the notice of petition. When-
ever an answer has been interposed as herein provided, either party
shall have an absolute right to a severance of the proceeding as to the
parcel or parcels to which the answer rel ates.

S 2. Section 1125 of the real property tax law is anmended by adding a
new subdi vision 1-a to read as foll ows:

1-A. IN THE EVENT THAT THE NOTI CE MAILED BY CERTIFIED MAIL TO ANY
OMER |S RETURNED, WTHOUT A SIGNED RECElIPT, AS UNDELIVERED TO THE
ENFORCI NG OFFI CER OR | F THE ENFORCI NG OFFI CER | S UNABLE TO SECURE PROOF
OF RECEIPT FROM THE UN TED STATES POSTAL SERVI CE, SUCH OFFI CER SHALL
MAI L SUCH NOTI CE TO THE OMNER BY ORDI NARY FIRST CLASS MAIL AND SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AFFI X SUCH NOTICE TO THE DOOR OF THE ACTUAL DWELLI NG PLACE OR PLACE OF
BUSI NESS OF THE OWNER W THI N THE STATE OR, |IF SUCH OANER IS NOT W THI N
THE STATE, SHALL AFFIX SUCH NOTICE TO THE DOOR OF THE REAL PROPERTY
WVHCH IS THE SUBJECT OF THE FORECLOSURE PROCEEDI NG AND | F SUCH REAL
PROPERTY | S UNDEVELOPED, THE NOTICE SHALL BE POSTED IN A CONSPI CUOUS
LOCATI ON  ON THE PROPERTY. UPON THE PROVI SI ON OF NOTI CE PURSUANT TO THI S
SUBDI VI SI ON, THE ENFORCI NG OFFI CER SHALL ATTEST TO SUCH IN AN AFFI DAVI T
FILED IN THE OFFI CE OF THE COUNTY CLERK.

S 3. Paragraph (b) of subdivision 3 of section 1125 of the real prop-
erty tax law, as anended by chapter 579 of the |aws of 1995, is anended
to read as foll ows:

(b) The failure of an intended recipient to receive any such notice
shall not invalidate any tax [or prevent the enforcenent of the sanme as
provided by lawj. FORECLOSURE BY DEFAULT MAY ONLY BE TAKEN | F THE OMNNER
HAS ACTUALLY RECElIVED THE NOTI CE OF FORECLOSURE OR | F THERE HAS BEEN A
DI LI GENT EFFORT TO PROVI DE ACTUAL NOTI CE TO THE OA\NER AND SUCH EFFORTS
ARE FUTI LE.

S 4. Section 1131 of the real property tax |l aw, as anended by chapter
532 of the laws of 1994, is anended to read as foll ows:

S 1131. Default judgnent. 1. In the event of a failure to redeem or
answer by any person having the right to redeem or answer, such person
shall forever be barred and foreclosed of all right, title, and interest
and equity of redenption in and to the parcel in which the person has an
interest and a judgnment in foreclosure my be taken by default as
provided by subdivision three of section eleven hundred thirty-six of
this title. A notion to reopen any such default nmay not be brought |ater
than [one nonth] THI RTY-ONE DAYS after [entry] SERVICE of the judgnent
BY CERTIFIED MAIL UPON THE OANER. | F THE JUDGMVENT | S RETURNED AS UNDE-
LI VERED OR UNCLAI MED TO THE ENFORCEMENT OFFI CER OR | F THE ENFORCEMENT
OFFICER 1S UNABLE TO SECURE PROOF OF RECElI PT THEREOF FROM THE UNI TED
STATES POSTAL SERVI CE, SUCH JUDGVENT SHALL BE REMAI LED TO THE OWNER BY
ORDI NARY FI RST CLASS MAIL AND THE ENFORCEMENT OFFI CER SHALL AFFI X SUCH
JUDGMVENT TO THE DOOR OF THE ACTUAL DWELLI NG PLACE OR PLACE OF BUSI NESS
OF THE OAMNER W THI N THE STATE OR, | F SUCH OMNER | S NOT W THI N THE STATE,
SHALL AFFI X SUCH JUDGMENT TO THE DOOR OF THE REAL PROPERTY WHICH | S
SUBJECT TO FORECLOSURE AND | F SUCH REAL PROPERTY |S UNDEVELOPED, THE
JUDGMVENT SHALL BE POSTED I N A CONSPI CUOUS LOCATI ON ON THE PROPERTY.

2. I N ADDI TION TO SERVI CE OF THE DEFAULT JUDGMVENT, THE OANER SHALL BE
SERVED BY THE ENFORCEMENT OFFI CER W TH THE FOLLOW NG NOTI CE:

.... (NAME OF THE TAX AUTHORITY)...NOW OMS YOUR PROPERTY LOCATED
AT ... ..., YOU HAVE 31 DAYS TO FILE A MOTI ON TO VACATE W TH THE COURT
LI STED ON THE DEFAULT JUDGVENT | F YOU W SH TO REDEEM YOUR PROPERTY OR
FILE AN ANSWER TO THE FORECLOSURE PROCEEDI NG YOU SHOULD CONTACT AN
ATTORNEY | MVEDI ATELY IF YOU WANT TO CONTEST TH' S DEFAULT JUDGVENT
AGAI NST YOU. "

S 5. The real property tax |law is anmended by adding a new section 1133
to read as foll ows:

S 1133. RECONVEYANCE OF FORECLOSED PROPERTY. THE TAXI NG AUTHORI TY
SHALL RECONVEY THE FORECLOSURE PROPERTY BACK TO THE FORMER OANER THEREOF
FOR FULL PAYMENT OF ALL UNPAI D TAXES, | NTEREST, AND LAWUL COSTS AND
PENALTIES FOR FOUR MONTHS AFTER THE DEFAULT JUDGVENT HAS BEEN SERVED
UPON SUCH FORMER OWMNER.

S 6. This act shall take effect imediately.



