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AN ACT to anmend the labor law, in relation to prevailing wage rates for
bui | di ng service enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 231 of the |labor |aw, as added by
chapter 777 of the laws of 1971, is amended to read as foll ows:

4. The public agency, or appropriate officer or agent thereof, whose
responsibility it 1is to prepare or direct the preparation of the plans
and specifications for a contract for building service work, shal
ascertain from such plans and specifications the classifications of
enpl oyees to be enployed on such work and shall file a |list of such
classifications with the fiscal officer, together with a statenent of
the work to be perforned. The fiscal officer shall determ ne the crafts,
trades and occupations required for such work and shall make a determ -
nation of the wages required to be paid in the locality for each such
craft, trade or occupation. A schedul e of such wages shall be annexed to
and forma part of the specifications for the contract prior to the tine
of the advertisenent for bids on such contract and shall constitute the
schedul e of wages referred to in subdivision three of this section. SUCH
SCHEDULE SHALL REFLECT | NCREASES TO BE PAID I N EACH YEAR OF THE SPECI FI -
CATIONS. EACH ADJUSTMENT OF THE PREVAILING WAGE AND BENEFI TS BY THE
FI SCAL OFFI CER SHALL BE APPLI ED TO ALL EXI STI NG CONTRACTS.

S 2. Section 233 of the labor law is anended by adding a new subdivi-
sion 5 to read as foll ows:

5. THE RECORDS REQUIRED TO BE MAI NTAI NED SHALL BE OPEN FOR PUBLIC
| NSPECTI ON TO ALL | NTERESTED PARTIES AT THE OFFICE OF THE FISCAL OFFI -
CER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Section 234 of the |labor Iaw is anmended by addi ng a new subdi vi -
sion 3 to read as foll ows:

3. THE FISCAL OFFICER SHALL NOT ALLOW A PUBLI C AGENCY TO EXTEND A
CONTRACT OR CONTRACT SPECI FI CATI ONS AT THE END OF THE CONTRACT PERI OD
EXCEPT IN THE CASE OF AN EMERGENCY, AS DETERM NED BY THE FI SCAL OFFI CER
PROVI DED THE PREVAI LI NG WAGE AND BENEFI TS ARE ADJUSTED TO CONFORM TO THE
PREVAI LI NG RATES.

S 4. Subdivision 1 of section 235 of the | abor |aw, as added by chap-
ter 777 of the laws of 1971, is anended to read as foll ows:

1. Wienever the fiscal officer has reason to believe that a service
enpl oyee has been paid | ess than the wages stipulated in the contract,
or if such contract has no wage schedul e attached thereto and the fisca
of ficer has reason to believe that a service enpl oyee has been paid | ess
than the wages prevailing for his OR HER craft, trade or occupation, the
fiscal officer may, and upon receipt of a witten conplaint from an
enpl oyee enployed thereon, shall conduct a special investigation to
deternmine the facts relating thereto. | NTERESTED PARTIES, | NCLUDI NG
LABOR ORGANI ZATIONS, SHALL BE ALLONED ACCESS TO BUILDING SITES TO
| NSPECT THE POSTI NGS REQUI RED BY LAW AND TO SPEAK TO EMPLOYEES W THOUT
DI SRUPTI NG THEI R WORK AS TO THEI R PAY AND BENEFI T RATES.

S 5. Subdivision 2 of section 238 of the Iabor |aw, as added by chap-
ter 777 of the laws of 1971, is anended to read as foll ows:

2. When a contract for service work contains as part thereof a sched-
ule of wages as provided for in this article, any contractor who, after
entering into such contract, and any subcontractor of such contractor
who fails to pay to any service enpl oyee the wages stipulated in such
wage schedule is guilty of a m sdenmeanor and upon conviction shall be
punished for a first offense by a fine of five hundred dollars or by
I mprisonment for not nore than thirty days or by both fine and inprison-
ment; for a second offense by a fine of one thousand dollars, and in
addition thereto the contract on which the violation has occurred shal
be forfeited; and no such contractor shall be entitled to receive any
sum nor shall any officer, agent or enployee of the contracting public
agency pay any such sumor authorize its paynment from the funds under
his OR HER charge or control to such contractor for work done upon the
contract on which the contractor has been convicted of a second of fense.
I N ADDI TI ON, WHERE ANY CONTRACTOR OR SUBCONTRACTOR IS CONVICTED OF A
VI OLATI ON PURSUANT TO THI' S SUBDI VI SI ON, THE COWM SSI ONER MAY REVOKE THE
RI GHT OF SUCH CONTRACTOR OR SUBCONTRACTOR FROM BI DDING ON PUBLIC WORK
PRQJECTS FOR A PERIOD TO BE DETERM NED BY THE COW SSI ONER AFTER
CONDUCTI NG A HEARI NG THEREON. If the contractor or subcontractor is a
corporation, any officer of such corporation who knowi ngly pernmts the
corporation to fail to make such paynent shall also be guilty of a
m sdeneanor and the crimnal and civil penalties herein shall attach to
such of ficer upon conviction.

S 6. Subdivision 3 of section 239 of the Ilabor I|aw, as anended by
chapter 770 of the laws of 1986, is amended to read as foll ows:

(3) that there may be deducted fromthe anmount payable to the contrac-
tor by the public agency under the contract a penalty of [fifty] TWO
HUNDRED dol | ars for each person for each day during which such person
was discrimnated against or intimdated in violation of the provisions
of the contract;

S 7. This act shall take effect on the sixtieth day after it shal
have becone a | aw



