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STATE OF NEW YORK

2138
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A JOHN, GANTT -- read once and referred to the
Conmittee on Education

AN ACT to anend the -education law, in relation to |ead screening
requi renents for school enrollnment and special education

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 901 of the education |aw, as added
by chapter 477 of the laws of 2004, is anended to read as foll ows:

2. School health services for the purposes of this article shall nmean
the several procedures, including, but not limted to, medical exam na-
tions, dental inspection and/or screening, scoliosis screening, LEAD
SCREENI NG, vi sion screening and audi oneter tests, designed to determ ne
the health status of the child; to informparents or other persons in
parental relation to the child, pupils and teachers of the individua
child s health condition subject to federal and state confidentiality
| aws; to guide parents, children and teachers in procedures for prevent-
ing and correcting defects and di seases; to instruct the school person-
nel in procedures to take in case of accident or illness; to survey and
make necessary reconmendati ons concerning the health and safety aspects
of school facilities and the provision of health informtion.

S 2. Section 903 of the education |aw, as anmended by chapter 281 of
the laws of 2007, subdivision 1 as separately anmended by section 11 of
part B of chapter 58 of the |aws of 2007, subdivision 2 and paragraph b
of subdivision 3 as added by chapter 281 of the | aws of 2007, and para-
graph a of subdivision 3 as anended by section 28 of part A of chapter
58 of the laws of 2008, is amended to read as foll ows:

S 903. Students to furnish health certificates; and dental health
certificates. 1. A health certificate shall be furnished by each student
in the public schools upon his or her entrance in such schools and upon
his or her entry into the grades prescribed by the conm ssioner in regu-
| ations, provided that such regul ations shall require such certificates
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at least twice during the elenentary grades and twice in the secondary
grades. A LEAD SCREENI NG CERTI FI CATE G VEN PURSUANT TO SECTI ON THI RTEEN
HUNDRED SEVENTY-C OF THE PUBLI C HEALTH LAW SHALL BE FURNI SHED BY EACH
PUPIL SEVEN YEARS OF ACGE OR YOUNGER IN THE PUBLI C SCHOOLS PRIOR TO OR
W THI N THREE MONTHS AFTER I NI TI AL ENROLLMENT OF THE CH LD IN PUBLIC
SCHOCOLS. An exanination and health history of any child may be required
by the |ocal school authorities at any time in their discretion to
pronote the educational interests of such child. Each certificate shal
be signed by a duly |icensed physician, physician assistant, or nurse
practitioner, who is authorized by law to practice in this state, and
consi stent with any applicable witten practice agreenent, or by a duly
| icensed physician, physician assistant, or nurse practitioner, who is
authorized to practice in the jurisdiction in which the exam nation was
gi ven, provided that the conm ssioner has determ ned that such jurisdic-
tion has standards of |icensure and practice conparable to those of New
York. Each such certificate shall describe the condition of the student
when the examination was mnmade, which shall not be nore than twelve
nonths prior to the commencenent of the school year in which the exam
ination is required, and shall state whether OR NOT such student is in a
fit condition of health to permit his or her attendance at the public
school s. Each such certificate shall also state the student's body mass
index (BM) and weight status category. For purposes of this section,
BM is conputed as the weight in kilograms divided by the square of
height in nmeters or the weight in pounds divided by the square of height
in inches nultiplied by a conversion factor of 703. Wi ght status cate-
gories for children and adol escents shall be as defined by the conmm s-
sioner of health. |IN ALL SCHOOL DI STRICTS, THE EXAM NATI ON OF CHI LDREN
SEVEN YEARS OF AGE OR YOUNGER SHALL | NCLUDE SCREENI NG FOR LEAD. In al
school districts such physician, physician assistant or nurse practi-
tioner shall determ ne whether a one-tinme test for sickle cell anema is
necessary or desirable and he or she shall conduct such a test and the
certificate shall state the results.

2. a. A dental health certificate shall be requested from each
student. Each student is requested to furnish a dental health certif-
icate at the same tine that health certificates are required. An exam
i nati on and dental health history of any child my be requested by the
| ocal school authorities at any tinme in their discretion to pronote the
educational interests of such child. Each certificate shall be signed by
a duly licensed dentist who is authorized by law to practice in this
state, and consistent with any applicable witten practice agreenent, or
by a duly licensed dentist who is authorized to practice in the juris-
diction in which the exam nation was given, provided that the conmm s-
sioner has determ ned that such jurisdiction has standards of |icensure
and practice conparable to those of New York. Each such certificate
shal | describe the dental health condition of the student when the exam
ination was nmade, which shall not be nore than twelve nonths prior to
t he conmencenent of the school year in which the examnation is
requested, and shall state whether such student is in fit condition of
dental health to permt his or her attendance at the public schools.

b. Anotice of request for dental health certificates shall be
distributed at the same tinme that parents or person in parental
relationship to students are notified of health exanmi nation requirenents
and shall state that a list of dentists to which children who need
conprehensive dental examnations may be referred for treatnment on a
free or reduced cost basis is available wupon request at the child's
school. The departnment shall, in collaboration with the departnent of
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health, conpile and naintain a |list of dentists to which children who
need conprehensive dental exam nations may be referred for treatnment on
a free or reduced cost basis. Such list shall be nmade available to all
public schools and be made available to parents or person in parental
rel ati onshi p upon request. The departnent shall prormulgate regulations
to ensure the gathering and di ssem nation of the proper information to
interested parties.

3. a. Wthin thirty days after the student's entrance in such schools
or grades, the health certificate shall be submitted to the principal or
his or her designee and shall be filed in the student's cunul ative
health record. If such student does not present a health certificate as
required in this section, wunless he or she has been accommobdat ed on
religious grounds, the principal or the principal's designee shall cause
a notice to be sent to the parents or person in parental relationship to
such student STATING that if the required health certificate is not
furnished within thirty days fromthe date of such notice, an exam na-
tion will be made of such student, as provided in this article. Each
school and school district chosen as part of an appropriate sanpling
nmet hodol ogy shall participate in surveys directed by the comm ssioner of
heal th pursuant to the public health lawin relation to students' BM
and weight status categories as reported on the school health certif-
i cate and which shall be subject to audit by the comm ssioner of health.
Such surveys shall contain the information required pursuant to subdivi-
sion one of this section in relation to students' BM and wei ght status
categories in aggregate. Parents or other persons in parental relation
to a student may refuse to have the student's BM and weight status
category included in such survey. Each school and school district shal
provi de the comm ssioner of health with any information, records and
reports he or she may require for the purpose of such audit. The BM and
wei ght status survey and audit as described in this subdivision shall be
conducted consistent with confidentiality requirenents inposed by feder-
al | aw

b. Wthin thirty days after the student's entrance in such schools or
grades, the dental health certificate, if obtained, shall be filed in
the student's cunul ative health record.

4. Notw thstanding the provisions of subdivisions one, two and three
of this section, no exam nations for a health certificate or health
history shall be required or dental certificate requested, and no
screeni ng exam nations for sickle cell anem a shall be required where a
student or the parent or person in parental relation to such student
obj ects thereto on the grounds that such exam nations or health history
conflict with their genuine and sincere religious beliefs.

S 3. Section 904 of the education |aw, as amended by chapter 477 of
the | aws of 2004, subdivision 1 as amended by section 12 of part B of
chapter 58 of the [aws of 2007, is anended to read as foll ows:

S 904. Exam nations by health appraisal. 1. Each principal of a public
school, or his or her designee, shall report to the director of schoo
heal t h services having jurisdiction over such school, the nanes of al
students who have not furnished health certificates as provided in
section nine hundred three of this article, or who are <children wth
disabilities, as defined by article eighty-nine of this chapter, and the
di rector of school health services shall cause such students to be sepa-
rately and carefully examned and tested to ascertain whether any
student has defective sight or hearing, or any other physical disability
which nmay tend to prevent himor her fromreceiving the full benefit of
school work, or fromrequiring a nodification of such work to prevent
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injury to the student or fromreceiving the best educational results.
Each exam nation shall also include a cal culation of the student's body
mass i ndex (BM) and weight status category. For purposes of this
section, BM is conputed as the weight in kilograms divided by the
square of height in meters or the weight in pounds divided by the square
of height in inches multiplied by a conversion factor of 703. Weight
status categories for <children and adol escents shall be as defined by
the conmi ssioner of health. In all school districts, such physician,
physician assistant or nurse practitioner shall determ ne whether a
one-time test for sickle cell anem a is necessary or desirable and he or

she shall conduct such tests and the certificate shall state the
results. If it should be ascertained, upon such test or exam nation,
that any of such students have defective sight or hearing, or other
physical disability, including sickle cell anem a, as above descri bed,

the principal or his or her designee shall notify the parents of, or
other persons in parental relation to, the child as to the existence of
such disability. If the parents or other persons in parental relation
are unable or unwilling to provide the necessary relief and treatnment
for such students, such fact shall be reported by the principal or his
or her designee to the director of school health services, whose duty it
shall be to provide relief for such students. [|IN ALL SCHOOL DI STRI CTS,
THE EXAM NATI ON OF CHI LDREN SEVEN YEARS OF AGE OR YOUNGER SHALL | NCLUDE
SCREENI NG FOR LEAD. Each school and school district chosen as part of an
appropriate sanpling nethodology shall participate in surveys directed
by the conm ssioner of health pursuant to the public health law in
relation to students' BM and wei ght status categories as determnm ned by
t he exam nation conducted pursuant to this section and which shall be
subject to audit by the commissioner of health. Such surveys shal
contain the information required pursuant to this subdivision in
relation to students' BM and weight status categories in aggregate.
Parents or other persons in parental relation to a student nay refuse to
have the student's BM and weight status category included in such
survey. Each school and school district shall provide the comm ssioner
of health with any information, records and reports he or she nay
require for the purpose of such audit. The BM and wei ght status survey
and audit as described in this section shall be conducted consistent
with confidentiality requirenents i mposed by federal law. Data
collection for such surveys shall comrence on a voluntary basis at the
beginning of the two thousand seven academ ¢ school year, and by al
school s chosen as part of the sanpling nethodol ogy at the beginning of
the two thousand ei ght acadenm c school year. The departnent shall also
utilize the collected data to develop a report of <child obesity and
obesity rel ated di seases.

2. Notw thstanding the provisions of subdivision one of this section,
no exam nations shall be required pursuant to this section where a
student or the parent or person in parental relation to such student
objects thereto on the grounds that such exanminations conflict wth
their genuine and sincere religious beliefs.

S 4. The section heading and subdivision 5 of section 905 of the
education |l aw, the section headi ng as anmended and subdi vi sion 5 as added
by chapter 477 of the |aws of 2004, are anmended, subdivision 5 is renum
bered subdivision 6 and a new subdivision 5 is added to read as foll ows:

Record of screening exanmnations for vision, LEAD, hearing and
scol i osi s.

5. THE SCHOOL MEDI CAL | NSPECTOR WHO SCREENS A CHI LD FOR LEAD SHALL
PROVI DE TO THE PARENT OR PERSON | N PARENTAL RELATION TO THE CHI LD AND
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THE SCHOOL A CERTI FI CATE OF SCREENI NG WH CH SHALL | NCLUDE AND EXPLAI N
THE RESULTS OF THE TEST FOR LEAD LEVELS. THE CERTI FI CATE OR COPY OF THE
CERTI FI CATE SHALL BE KEPT I N A PERVANENT FI LE OF THE SCHOOL FOR AT LEAST
AS LONG AS THE PUPIL IS ENROLLED. THE SCHOOL MEDI CAL | NSPECTOR SHALL
PROVI DE OR MAKE REASONABLE EFFORTS TO PROVIDE FOLLOWMUP TESTING AS
NECESSARY FOR A CHI LD WHOSE SCREENI NG | DENTI FI ES LEAD LEVELS EQUAL TO OR
GREATER THAN TEN M CROGRAMS PER DECI LI TER OF WHOLE BLOOD.  NOTW THSTAND-
ING ANY OTHER PROVISIONS OF ANY GENERAL, SPECI AL, OR LOCAL LAW THE
SCHOOL AUTHORI TI ES CHARGED W TH THE DUTY OF SCREENI NG CHI LDREN FOR LEAD
PURSUANT TO THI' S ARTI CLE SHALL NOT SUFFER ANY LI ABI LI TY TO ANY PERSON AS
A RESULT OF SUCH SCREENI NG, WHI CH LI ABI LI TY WOULD NOT HAVE EXI STED UNDER
ANY PROVISION OF LAW STATUTORY OR OTHERW SE, | N THE ABSENCE OF THI S
ARTI CLE.

6. Notwi thstandi ng any provision of this section to the contrary, no
screeni ng exam nations for vision, LEAD, hearing, or scoliosis condition
shall be required where a student or the parent or person in parental
relation to such student objects thereto on the grounds that such exam
inations conflict with their genuine and sincere religious beliefs.

S 5. Paragraph a of subdivision 2 of section 4401-a of the education
| aw, as anended by chapter 378 of the |aws of 2007, is amended to read
as foll ows:

a. state the reasons in witing for the referral and include any test
results, records or reports upon which the referral is based, |NCLUD NG
BLOOD LEAD LEVELS, unless such test results, records or reports are
unavai | abl e. | F TEST RESULTS, RECORDS, OR REPORTS OF SCREENING FOR
BLOOD LEAD LEVELS ARE NOT AVAI LABLE, THE COW TTEE ON SPECI AL EDUCATI ON
FOR THE SCHOOL DI STRI CT SHALL REFER THE PARENT OR PERSON |N PARENTAL
RELATI ON TO THE CHI LD BEI NG REFERRED FOR SPECI AL EDUCATI ON SERVI CES TO A
PRI MARY CARE PROVI DER OR THE LOCAL HEALTH AUTHORI TY FOR SUCH SCREENI NG

S 6. The openi ng paragraph of paragraph a of subdivision 1 of section
4402 of the education |aw, as amended by chapter 352 of the laws of
2005, is designated subparagraph 1 and a new subparagraph 2 is added to
read as foll ows:

(2) THE BOARD OF EDUCATI ON OR TRUSTEES OF EACH SCHOOL DI STRICT AND THE
CHANCELLOR OF THE CI TY SCHOOL DI STRICT OF THE CITY OF NEW YORK SHALL
ASCERTAI N AND REPORT ANNUALLY DURI NG EACH SCHOOL YEAR TO THE DEPARTMENT,
UNDER REGULATI ONS PRESCRI BED BY THE COWM SSI ONER, THE NUMBER OF CHI LDREN
W TH HANDI CAPPI NG CONDI TIONS I N SUCH DI STRI CT WHO HAVE LEAD LEVELS EQUAL
TO OR GREATER THAN TEN M CROGRAMS PER DECI LI TER OF WHOLE BLOOD, THE
BLOOD LEAD LEVELS OF CHI LDREN PLACED | N SPECI AL EDUCATI ON PURSUANT TO
THIS ARTICLE, THE NATURE OF THE HANDI CAPPI NG CONDI TI ONS OF SUCH CHI L-
DREN, THE NUMBER OF SUCH CHI LDREN W TH EACH HANDI CAPPI NG CONDI TI ON, AND
THE NATURE OF THE SERVI CES REQUI RED BY SUCH CHI LDREN.

S 7. This act shall take effect imedi ately, provided, however, that
t he amendnents to paragraph a of subdivision 2 of section 4401-a of the
education law nade by section five of this act shall not affect the
expi ration of such section and shall be deened to expire therewth;
provi ded, further, that the anendnents to the openi ng paragraph of para-
graph a of subdivision 1 of section 4402 of the education |aw nade by
section six of this act shall not affect the expiration of such para-
graph and shall be deened to expire therewth.



