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STATE OF NEW YORK

2084
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A PEOPLES -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the famly court act, in relation to establishing
ki nshi p guardi anshi p

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The famly court act is anended by adding a new section
1059-a to read as foll ows:

S 1059-A. KINSH P GUARDH ANSHI P. 1. DEFINITIONS. WHEN USED IN THI S
SECTI ON:

A. "KINSH P FOSTER CHI LD' SHALL MEAN A CHI LD PLACED WTH A SOCI AL
SERVI CES OFFI CI AL PURSUANT TO SECTI ON ONE THOUSAND FI FTY-FIVE OF TH' S
ARTI CLE WHO | S PLACED EI THER (1) AS A KINSHI P FOSTER CH LD PURSUANT TO
REGULATIONS OF THE OFFI CE OF CHI LDREN AND FAM LY SERVICES OR (I11) AS A
FOSTER CH LD AND WHO HAS BEEN PLACED BY THE SOCI AL SERVI CES OFFICI AL OR
OTHER AUTHORI ZED AGENCY IN THE HOVE OF A RELATIVE WTHI N THE TH RD
DEGREE

B. "KINSH P FOSTER PARENT" SHALL MEAN A FOSTER PARENT WHO IS APPROVED
OR CERTIFIED PURSUANT TO SECTION THREE HUNDRED SEVENTY- El GHT OF THE
SOCI AL SERVI CES LAW AND WHO I S CARING FOR A CHI LD WHO I S RELATED W THI N
THE THI RD DEGREE

2. PETITION. A KINSH P FOSTER PARENT OR A SCOCI AL SERVI CES OFFI Cl AL MAY
FILE A PETITION WTH THE FAM LY COURT WH CH PLACED THE CHI LD PURSUANT TO
SECTION ONE THOUSAND FIFTY-FIVE OF TH' S ARTICLE TO HAVE THE KI NSHI P
FOSTER PARENT APPO NTED AS Kl NSHI P GUARDI AN FOR THE CHI LD. THE PETI TI ON
SHALL ALLEGE THAT THE CHI LD WAS PLACED, THAT MORE THAN FIFTEEN MONTHS
HAVE PASSED SINCE THE DATE OF THE ORDER PLACI NG THE CHI LD, THAT THE
PARENTS OF THE CHI LD ARE PRESENTLY AND FOR THE FORESEEABLE FUTURE UNABLE
TO PROVI DE PROPER AND ADEQUATE CARE FOR THE CHI LD, NOTW THSTANDI NG THE
AUTHORI ZED AGENCY'S DI LI GENT EFFORTS TO ENCOURAGE AND STRENGTHEN THE
PARENTAL RELATI ONSHI P, THAT THE PROSPECTI VE KI NSHI P GUARDI ANS CONSENT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE APPO NTMENT AND THAT THE CHI LD HAS RESIDED W TH THEM FOR MORE THAN
El GHTEEN MONTHS, AND THAT I T WOULD BE IN THE BEST | NTERESTS OF THE CHI LD
FOR THE PETI TI ON TO BE GRANTED.

3. NOTICE. NOTICE OF THE PETI TION AND A COPY OF THE PETI TI ON SHALL BE
SERVED UPON THE SOCI AL SERVI CES OFFI CI AL W TH WHOM THE CHI LD IS PLACED,
THE PARENTS OF THE CHI LD, THE KINSH P FOSTER PARENTS OF THE CHI LD, AND
THE LAW GUARDIAN OF THE CHI LD, EACH OF WHOM SHALL BE PARTIES TO THE
PROCEEDI NG

4. HEARI NG AND DETERM NATION. | F THE COURT FI NDS THAT THE ELEMENTS OF
THE PETITION HAVE BEEN PROVEN BY A FAI R PREPONDERANCE OF THE EVI DENCE,
OR UPON THE CONSENT OF ALL PARTIES, THE COURT SHALL GRANT THE PETI Tl ON.

5. ORDERS. AN ORDER APPO NTI NG A PERSON AS A KINSH P GUARDI AN SHALL
AWARD CUSTODY OF THE CHI LD TO THE KI NSHI P GUARDI AN. A KI NSH P GUARDI AN
SHALL HAVE THE SAME AUTHORI TY AS A PARENT TO CONSENT ON BEHALF OF A
CH LD, EXCEPT THAT A KINSH P GUARDI AN SHALL NOT CONSENT TO THE ADOPTI ON
OR SURRENDER OF A CHI LD.

6. MAI NTENANCE SUBSI DY. THE SOCI AL SERVICES OFFICIAL WTH WHOM THE
CH LD WAS PLACED SHALL MAKE MONTHLY PAYMENTS TO THE KI NSH P GUARDI AN AS
| F THE CH LD HAD BEEN PLACED UNDER SECTI ONS FOUR HUNDRED FI FTY- THREE AND
FOUR HUNDRED FI FTY- FOUR OF THE SOCI AL SERVI CES LAW AND SUBJECT TO THE
PROCEDURES, LI M TATI ONS, AND M NI MUM PAYMENTS OF SUCH SECTI ONS.

7. RIGHTS OF THE PARENTS. THE APPO NTMENT OF A KI NSH P GUARDI AN SHALL
NOT AFFECT OR | MPAI R THE VI SI TATI ON RI GHTS OF A PARENT.

8. VACATI NG ORDERS. A PARENT MAY APPLY FOR AN ORDER VACATI NG THE
APPO NTMENT OF THE KINSH P GUARDI AN. THE COURT SHALL VACATE THE
APPO NTMENT AND AWARD CUSTODY OF THE CHI LD TO THE PARENT UPON A SHOW NG
THAT THE PARENT | S ABLE TO PROVI DE PROPER AND ADEQUATE CARE FOR THE
CH LD AND ONE OR MORE OF THE FOLLOW NG CONDI TI ONS EXI ST:

A. THE KINSHI P GUARDI AN IS UNFI T;

B. THE KINSH P GUARDI AN HAS NEGLECTED H S OR HER DUTI ES;

C THE KINSH P GUARDIAN IS UNWLLING OR UNABLE TO CONTINUE THE
APPO NTMENT; OR

D. THE RELATI ONSHI P BETWEEN THE KI NSHI P GUARDI AN AND THE CHILD 1S NO
LONGER I N THE BEST | NTEREST OF THE CHI LD.

S 2. This act shall take effect April 1, 2010.



