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January 15, 2009

Introduced by M of A JOHN -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the public authorities |aw, the executive law and the
public officers law, in relation to clarifying the application of the
accountability standards, open neetings |aw and freedom of information
requi renents to | ocal devel opnent corporations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 2 of section 2800 of the
public authorities |law, as added by chapter 766 of the |aws of 2005, is
amended to read as foll ows:

(a) Every local authority, [continued or created by this chapter or
any other chapter of the laws of the state of New York] PURSUANT TO
SECTION TWD OF THI S CHAPTER shall submit to the chief executive officer
the chief fiscal officer, the chairperson of the |legislative body of the
| ocal governnent or |ocal governnents and the entity established pursu-
ant to section twenty-seven of [the] chapter SEVEN HUNDRED S| XTY-SI X of
the laws of two thousand five [which added this subdivision], within
ninety days after the end of its fiscal year, a conplete and detailed
report or reports setting forth: (1) its operations and acconplishnents;
(2) its receipts and disbursenents, or revenues and expenses, during
such fiscal year in accordance with the categories or classifications
established by such authority for its own operating and capital outlay
purposes; (3) its assets and liabilities at the end of its fiscal year
including the status of reserve, depreciation, special or other funds
and including the receipts and paynents of these funds; (4) a schedule
of its bonds and notes outstanding at the end of its fiscal year,
together with a statenent of the ambunts redeened and incurred during
such fiscal year as part of a schedul e of debt issuance that includes
the date of issuance, term anount, interest rate and neans of repay-
ment. Additionally, the debt schedule shall also include all refi-
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nanci ngs, calls, refundings, defeasenents and interest rate exchange or
other such agreenents, and for any debt issued during the reporting
year, the schedule shall also include a detailed list of costs of issu-
ance for such debt; (5) a conpensation schedule that shall include, by
position, title and nane of the person hol ding such position or title,
the salary, conpensation, allowance and/or benefits provided to any
of ficer, director or enployee in a decision nmaking or managerial posi-
tion of such authority whose salary is in excess of one hundred thousand
dollars; (6) the projects undertaken by such authority during the past
year; (7) alisting of (i) all real property of such authority having an
estimated fair market value in excess of fifteen thousand dollars that
the authority intends to dispose of; (ii) all such property held by the
authority at the end of the period covered by the report; and (iii) all
such property disposed of during such period. The report shall contain
an estimate of fair market value for all such property held by the
authority at the end of the period and the price received by the author-
ity and the name of the purchaser for all such property sold by the
authority during such period; (8) such authority's code of ethics; and
(9) an assessnent of the effectiveness of its internal control structure
and procedures.

S 2. Subdivision 2 of section 2801 of the public authorities |aw, as
added by chapter 766 of the |laws of 2005, is amended to read as foll ows:

2. Local authorities. For the local authority fiscal year ending on or
after Decenber thirty-first, two thousand seven and annual ly thereafter,
every local authority [heretofore or hereafter continued or created by
this chapter or any other chapter of the laws of the state of New YorKk]
PURSUANT TO SECTI ON TWD OF THI S CHAPTER shall submt to the chief execu-
tive officer, the chief fiscal officer, the chairperson of the |egisla-
tive body of the |ocal governnent or governnments and the entity estab-
| i shed pursuant to section twenty-seven of [the] chapter SEVEN HUNDRED
SIXTY-SIX of the Ilaws of two thousand five [which added this subdivi-
sion], for their information, annually not |ess than sixty days before
the comencenent of its fiscal year, in the formsubmtted to its
menbers or trustees, budget information on operations and capital
construction setting forth the estimted receipts and expenditures for
the next fiscal year and the current fiscal vyear, and the actua
recei pts and expenditures for the last conpleted fiscal year.

S 3. Subdivision 1 of section 2895 of the public authorities |aw, as
added by chapter 766 of the |laws of 2005, is amended to read as foll ows:

1. "Contracting officer” shall nean the officer or enployee of a
public authority OR LOCAL AUTHORI TY PURSUANT TO SECTION TWO OF THI S
CHAPTER who shal|l be appointed by resolution of the board of the public
OR LOCAL authority to be responsible for the disposition of property.

S 4. Section 2896 of the public authorities | aw, as added by chapter
766 of the |aws of 2005, is anended to read as foll ows:

S 2896. Duties of public AND LOCAL authorities wth respect to the
di sposal of property. 1. Every PUBLI C AND LOCAL authority, as defined in
section two of this chapter, shall adopt by resol uti on conprehensive
gui del i nes which shall (a) detail the public OR LOCAL authority's opera-
tive policy and instructions regarding the use, awarding, nonitoring and
reporting of contracts for the disposal of property, and (b) designate a
contracting officer who shall be responsible for the public OR LOCAL
authority's conpliance wth, and enforcenment of, such guidelines. Such
gui del i nes shall be consistent with, and shall require the public OR
LOCAL authority's contracting activities to conply with this section,
the [authorities] AUTHORI TY' S enabling | egislation and any other appli-
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cable Ilaw for the disposal of property, except that such guidelines nay
be stricter than the provisions of this section, the authorities enabl-
ing legislation and any other applicable |law for the disposal of proper-
ty if the public OR LOCAL authority determ nes that additional safe-
guards are necessary to assure the integrity of its disposition
activities. Quidelines approved by the public OR LOCAL authority shal
be annual |y revi ewed and approved by the governing body of the public OR
LOCAL authority. On or before the thirty-first day of March in each
year, the public OR LOCAL authority shall file with the conptroller a
copy of the guidelines nost recently reviewed and approved by the public
OR LOCAL authority, including the nane of the public OR LOCAL authori -
ty's designated contracting officer. At the tine of filing such guide-
lines with the conptroller, every public OR LOCAL authority shall also
post such guidelines on the public OR LOCAL authority's internet
website. |F THE LOCAL AUTHORI TY DOES NOT MAI NTAIN | TS OAWN VEBSI TE, THEN
THE GUI DELINES SHALL BE POSTED ON THE WEBSI TE OF THE LOCALI TY WHI CH
CREATED SUCH AUTHORI TY. Cui delines posted on the public OR LOCAL author-
ity's internet website shall be maintained on such website at |east
until the procurenment guidelines for the follow ng year are posted on
such website.

2. Each public OR LOCAL authority shall

a. maintain adequate inventory controls and accountability systens for
all property under its control;

b. periodically inventory such property to determ ne which property
shal | be di sposed of;

C. produce a witten report of such property in accordance with subdi -
vision three of this section;

d. transfer or dispose of such property as pronptly as possible in
accordance with section twenty-ei ght hundred ni nety-seven of this title.

3. a. Each public OR LOCAL authority shall publish, not |ess frequent-
|y than annually, a report listing all real property of the public OR

LOCAL authority. Such report shall <consist of a list and ful
description of all real and personal property disposed of during such
period. The report shall contain the price received by the public OR

LOCAL authority and the nane of the purchaser for all such property sold
by [the] SUCH public OR LOCAL authority during such period.

b. The public authority shall deliver copies of such report to the
conptroller, the director of the budget, the conm ssioner of genera
services, and the | egislature.

C. THE LOCAL AUTHORI TY SHALL DELIVER COPIES OF SUCH REPORT TO THE
COWTROLLER, THE CHI EF EXECUTI VE OFFI CER OF THE LOCALI TY, AND THE CHAl R-
PERSON OF THE LEQ SLATI VE BODY OF THE LOCAL GOVERNMENT.

S 5. Section 2897 of the public authorities | aw, as added by chapter
766 of the |aws of 2005, is anended to read as foll ows:

S 2897. Disposal of public OR LOCAL authority property. 1. Supervision
and direction. Except as otherwise provided in this section, the
contracting officer designated by each public OR LOCAL authority shal
have supervision and direction over the disposition of property of such
public OR LOCAL authority.

2. Custody and control. (A) The custody and control of the property of
a public authority, pending its disposition, and the disposal of such
property, shall be perfornmed by the public authority in possession ther-
eof or by the conm ssioner of general services when so authorized under
this section.
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(B) THE CUSTODY AND CONTROL OF THE PROPERTY OF A LOCAL AUTHORI TY,
PENDI NG | TS DI SPOSI TI ON, AND THE DI SPOSAL  OF SUCH PROPERTY SHALL BE
PERFORMVED BY THE LOCAL AUTHORI TY | N POSSESSI ON THEREOF.

3. Method of disposition. Subject to section twenty-eight hundred
ninety-six of this title, any public OR LOCAL authority may dispose of
property for not |ess than the fair market value of such property by
sal e, exchange, or transfer, for cash, credit, or other property, wth
or wthout warranty, and upon such other terns and conditions as the
contracting officer deens proper, and it may execute such docunents for
the transfer of title or other interest in property and take such other
action as it deens necessary or proper to di spose of such property under
the provisions of this section. Provided, however, that no disposition
of real property, any interest in real property, or any other property
whi ch because of its unique nature is not subject to fair market pricing
shall be made unl ess an apprai sal of the value of such property has been
made by an i ndependent appraiser and included in the record of the tran-
sacti on.

4. Sal es by the conmm ssioner of general services. Wen it shall be
deened advantageous to the state, any public authority may enter into an
agreenent with the commissioner of general services where under such
commi ssi oner may di spose of property of such public authority under
terms and conditions agreed to by the public authority and the comm s-
sioner of general services. In disposing of any such property of a
public authority, the conm ssioner of general services shall be bound by
the terns of this title and references to the contracting officer shal
be deened to refer to such conmm ssioner.

5. Validity of deed, bill of sale, |ease, or other instrument. A deed,
bill of sale, |ease, or other instrunent executed by or on behalf of any
public OR LOCAL authority, purporting to transfer title or any other
interest in property of a public ORLOCAL authority under this title
shall be concl usive evidence of conpliance with the provisions of this
title insofar as concerns title or other interest of any bona fide gran-
tee or transferee who has given val uabl e consideration for such title or
other interest and has not received actual or constructive notice of
| ack of such conpliance prior to the closing.

6. Bids for disposal; advertising; procedure; disposal by negotiation;
expl anatory statenment. a. Al disposals or contracts for disposal of
property of a public OR LOCAL authority nmade or authorized by the
contracting officer shall be nade after publicly advertising for bids
except as provided in paragraph ¢ of this subdivision.

b. Wenever public advertising for bids is required under paragraph a
of this subdivision:

(i) the advertisenment for bids shall be nade at such tinme prior to the
di sposal or contract, through such nethods, and on such ternms and condi -
tions as shall permt full and free conpetition consistent wth the
val ue and nature of the property;

(ii) all bids shall be publicly disclosed at the tine and pl ace stated
in the advertisenent; and

(ii1) the award shall be nmade with reasonabl e pronptness by notice to
t he responsi bl e bi dder whose bid, conformng to the invitation for bids,
will be nbst advantageous to the state OR THE LOCALITY, price and other
factors considered; provided, that all bids my be rejected when it is
in the public interest to do so.

c. Disposals and contracts for disposal of property may be negotiated
or made by public auction wi thout regard to paragraphs a and b of this
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subdi vi si on but subject to obtaining such conpetition as is feasible
under the circunstances, if:

(i) the personal property involved is of a nature and quantity which,
i f disposed of under paragraphs a and b of this subdivision, would
aversely affect the state or local market for such property, and the
estimated fair market value of such property and other satisfactory
ternms of disposal can be obtained by negotiation;

(ii) the fair market value of the property does not exceed fifteen
t housand dol | ars;

(ii1) bid prices after advertising therefor are not reasonable, either
as to all or sonme part of the property, or have not been independently
arrived at in open conpetition

(iv) the disposal will be to the state or any political subdivision,
and the estimated fair market value of the property and other satisfac-
tory terns of disposal are obtained by negotiation;

(v) the disposal is for an anount | ess than the estinmated fair narket
val ue of the property, the terns of such di sposal are obtained by public
auction or negotiation, the disposal of the property is intended to
further the public health, safety or welfare or an econom c devel opnent
interest of the state or a political subdivision (to include but not
limted to, the prevention or renediation of a substantial threat to
public health or safety, the creation or retention of a substantia
nunber of job opportunities, or the creation or retention of a substan-
tial source of revenues, or where the authority's enabling |egislation
permts), the purpose and the terns of such di sposal are docunented in
writing and approved by resolution of the board of the public authority;
or

(vi) such action is otherw se authorized by |aw

d. (i) An explanatory statenent shall be prepared of the circunstances
of each di sposal by negotiation of:

(A) any personal property which has an estimted fair market value in
excess of fifteen thousand doll ars;

(B) any real property that has an estinmated fair nmarket value in
excess of one hundred thousand dollars, except that any real property
di sposed of by [|ease or exchange shall only be subject to clauses (C
through (E) of this subparagraph;

(C any real property disposed of by |ease for a termof five years or
less, if the estimated fair annual rent is in excess of one hundred
t housand dollars for any of such years;

(D) any real property disposed of by |lease for a termof nore than
five years, if the total estimated rent over the termof the lease is in
excess of one hundred thousand dollars; or

(E) any real property or real and rel ated personal property disposed
of by exchange, regardless of value, or any property any part of the
consi deration for which is real property.

(ii) Each such statenent shall be transmtted to the persons entitled
to receive copies of the report required under section twenty-eight
hundred ninety-six of this title not | ess than ninety days in advance of
such di sposal, and a copy thereof shall be preserved in the files of the
public or local authority making such disposal.

S 6. Section 51 of the executive |l aw, as added by chapter 766 of the
| aws of 2005, is anended to read as foll ows:

S 51. Jurisdiction. This article shall, subject to the limtations
cont ai ned herein, confer upon the office of the state inspector general,
jurisdiction over all covered agencies. For the purposes of this article
"covered agency" shall include all executive branch agencies, depart-
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ments, divisions, officers, boards and comm ssions, public AND LOCAL
authorities, AS DEFINED IN SECTION TWO OF THE PUBLIC AUTHORI TIES LAW
(other than multi-state or nulti-national authorities), and public bene-

fit corporations, the heads of which are appointed by the governor and

whi ch do not have their own inspector general by statute. Wherever a
covered agency is a board, conmmssion, a public authority or public

benefit corporation, the head of the agency is the chairperson thereof.

S 7. Subdivision 3 of section 86 of the public officers |aw, as added
by chapter 933 of the laws of 1977, is anended to read as foll ows:

3. "Agency" neans any state or nunicipal departnment, board, bureau,
di vi sion, conm ssion, committee, public OR LOCAL authority (AS DEFINED
I N SECTI ON TWO OF THE PUBLI C AUTHORI TIES LAW, public corporation, coun-
cil, office or other governnental entity perform ng a governnental or
proprietary function for the state or any one or nore nunicipalities
t hereof, except the judiciary or the state |egislature.

S 8. Subdivision 2 of section 102 of the public officers |law, as
anmended by chapter 704 of the laws of 1979 and such section as renum
bered by chapter 652 of the laws of 1983, is anended to read as foll ows:

2. "Public body" neans any entity, for which a quorumis required in
order to conduct public business and which consists of tw or nore
menbers, performng a governnental function for the state or for an
agency or departnent thereof, or for a public corporation as defined in
section sixty-six of the general construction law, OR A LOCAL AUTHORI TY
AS DEFI NED BY SECTI ON TWO OF THE PUBLI C AUTHORI TIES LAW or conmittee or
subcomm ttee or other simlar body of such public body.

S 9. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i medi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.



