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STATE OF NEW YORK

2069
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A BENJAM N, ALFANO -- Milti-Sponsored by -- M of
A. BARRA, HOOPER, M LLER -- read once and referred to the Conmittee on
Heal t h

AN ACT to anend the public health law, in relation to requiring pet
kennel s to obtain and post certificates of health

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 13 of the public health law is anended by adding a
new title 7-A to read as foll ows:
TITLE VI -A
BOARDI NG KENNEL HEALTH AND SAFETY
SECTI ON 1349. DECLARATI ON OF PUBLI C PQOLI CYV.
1349- A. BOARDI NG KENNELS; PONERS OF THE COW SSI ONER; DEFI -
NI TI ON.
1349-B. BOARDI NG KENNELS; DUTY TO PERM T | NSPECTI ONS.
1349- C. BOARDI NG KENNELS; LI CENSI NG REQUI REMENTS.
1349-D. BOARDI NG KENNELS; POSTI NG OF SI GN\S.
1349- E. BOARDI NG KENNELS; VI OLATI ONS AND SANCTI ONS.
1349-F. SEPARABI LI TY.

S 1349. DECLARATION OF PUBLIC POLICY. IT IS DECLARED PUBLI C POLICY OF
THE STATE OF NEW YORK TO PROTECT THE HEALTH AND SAFETY OF PET ANI MALS I N
BOARDI NG KENNELS FROM THE SPREAD OF DI SEASE TO OTHER ANI MALS AND PEOPLE.

S 1349- A. BOARDI NG KENNELS; POWNERS OF THE COWM SS|I ONER; DEFI NI TION. 1.
THE COW SSIONER SHALL HAVE FULL PONER AND AUTHORI TY, | N CONSULTATI ON
W TH THE COW SSI ONER OF AGRI CULTURE AND MARKETS, CORNELL UNI VERSITY OR
THE NEW YORK STATE VETERI NARY COLLEGE AT CORNELL TO PROMULGATE RULES AND
REGULATI ONS REGARDING THE HEALTH AND SAFETY OF BOARDI NG KENNELS TO
PREVENT THE SPREAD OF DI SEASE BETWEEN ANI MALS AND PEOPLE, AND TO LI CENSE
AND | NSPECT SUCH BOARDI NG KENNELS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. THE COWM SSI ONER MAY APPO NT AND DESI GNATE, FROM TIME TO TI ME,
PERSONS TO MAKE THE | NSPECTI ONS AUTHORI ZED BY THI S SECTI ON AND SECTI ON
TH RTEEN HUNDRED FORTY-NINE-B OF THI' S TI TLE.

3. FOR THE PURPCSES OF THI S TI TLE, "BOARDI NG KENNEL" MEANS AN ESTAB-
LI SHVENT OPERATED AND MAI NTAI NED FOR THE CARE OR CUSTODY OF PET AN MALS
FOR BOARDING  TRAINING OR SIMLAR PURPGCSES, FOR VARYI NG PERI ODS OF
TIME, FOR PROFI T OR COVPENSATI ON.

S 1349-B. BOARDI NG KENNELS; DUTY TO PERM T | NSPECTI ONS. EVERY OWER,
OPERATOR, LESSOR, LESSEE OR PERSON | N CHARGE OF ANY BOARDI NG KENNEL
ENGAGED | N CUSTODY AND CARE OF PET ANIMALS IN TH S STATE, SHALL PERM T
THE COMM SSIONER OR H'S OR HER DULY AUTHORI ZED AGENTS OR EMPLOYEES TO
HAVE ACCESS TO ALL PARTS OF ANY AND ALL OF SUCH BOARDI NG KENNELS FOR THE
PURPOSE OF ENSURI NG THE HEALTH AND SAFETY STANDARDS AND LI CENSI NG
REQUI REMENTS OF TH'S TITLE, AND THE PROVI SI ONS OF LOCAL ORDI NANCES OR
REGULATI ONS ARE BEI NG OBSERVED.

S 1349-C. BOARDI NG KENNELS; LI CENSI NG REQU REMENTS. 1. NO PERSQN,
OMER, FIRM CORPORATI ON, OR ASSOCI ATI ON SHALL OPERATE A BOARDI NG KENNEL
WTHOUT OBTAINING A LICENSE FROM THE LOCAL HEALTH DEPARTMENT. THE
COW SSI ONER SHALL PROMULGATE HEALTH AND SAFETY STANDARDS FOR SUCH
BOARDI NG KENNELS, | NCLUDI NG BUT NOT LIM TED TO THE FOLLOW NG

(A) STRUCTURAL LAYOQUT OF FACI LITIES, | NCLUDI NG SOURCES COF NATURAL AND
ARTI FI Cl AL LI GHTI NG FOR HOUSI NG PET ANI MALS, ADEQUATE AND HEALTHY VENTI -
LATI ON, AND TEMPERATURE CONTROL AND MAI NTENANCE;

(B) AVAILABI LITY OF POTABLE WATER, FOOD SUPPLIES, SANITIZATION OF
FEEDI NG UTENSI LS, STORAGE OF EQUI PMENT AND BEDDI NG, PROTECTI ON AGAI NST
VERM N | NFESTATI ON AND CONTAM NATI ON,

(© PROOF OF VACCI NATI ON REQUI REMENTS FOR ALL BOARDERS, AVAILABILITY
OF VETERI NARY SERVI CES, AND AVAI LABI LI TY OF SPACE FOR THE | SOLATI ON AND
TREATMENT OF PET ANI MALS SUSPECTED OF HARBORI NG COVMUNI CABLE DI SEASES;

(D) DI SINFECTI ON, DI SPOSAL OF EXCRETA, BEDDI NG ~AND DEAD AN NALS,
DI SPCSAL FACILITIES TO M N M ZE D SEASE HAZARDS, OFFENSI VE ODORS, AND
VERM N | NFESTATI ON;  AND

(E) CARETAKER CLEANLI NESS.

2. THE LOCAL HEALTH DEPARTMENT SHALL |ISSUE A LICENSE |IF, AFTER
I NSPECTI ON, THE BOARDING KENNEL IS IN COWLI ANCE W TH THE HEALTH AND
SAFETY STANDARDS PROMULGATED BY THE COWM SSI ONER AS PROVI DED | N SUBDI VI -
SION ONE OF THIS SECTION. THE LI CENSE SHALL BE |ISSUED FOR ONE YEAR
RENEWABLE UPON ANNUAL | NSPECTION, AND IN A FORM AS DETERM NED BY THE
COW SSI ONER.  THERE SHALL BE A NOM NAL FEE FOR SUCH LI CENSE AND LI CENSE
RENEWALS TO BE DETERM NED BY THE COW SSI ONER. THE LI CENSE SHALL BE
PCSTED | N PLAIN VI EW OF THE PUBLI C UPON ENTERI NG THE BOARDI NG KENNEL.
THE FEE FOR SUCH LI CENSE SHALL BE FI FTY DOLLARS.

3. UPON APPLI CATION TO THE DEPARTMENT, WAI VERS TO CERTAI N STANDARDS
MAY BE OBTAI NED ON A CASE BY CASE BASIS. SUCH WAIVERS SHALL ONLY BE
GRANTED TO BOARDI NG KENNELS WHERE SUCH APPLI CATI ON | S ACCOVPANI ED BY A
VWRI TTEN CERTI FI CATI ON BY THE LOCAL HEALTH OFFICER OF | TS NEED TO AvVA D
AN | MVEDI ATE UNDUE HARDSH P UPON THE OAMNER OR OPERATOR OF A BOARDI NG
KENNEL THAT HAD BEEN | N EXI STENCE PRI OR TO THE EFFECTIVE DATE OF TH S
TITLE. WAIVERS MAY BE ACCOMPANIED WTH A TI ME TABLE FOR SUCH KENNEL' S
COVPLI ANCE W TH THE RULES AND REGULATI ONS PROVULGATED | N ACCORDANCE W TH
SUBDI VI SI ON ONE OF THI S SECTI ON.

S 1349-D. BOARDI NG KENNELS; POSTI NG OF SIGNS. EVERY BOARDI NG KENNEL
SHALL CONSPI CUOUSLY POST SI GNS AND PROVI DE PROSPECTI VE PATRONS W TH A
VWRI TTEN COPY OF STATE REGULATI ONS AND KENNEL POLICIES REGARDI NG HEALTH
AND SAFETY OF | TS PET ANl MAL BOARDERS.
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S 1349-E. BOARDI NG KENNELS; VI OLATI ONS AND SANCTIONS. 1. A VI OLATION
OF TH'S TITLE OR OF THE HEALTH AND SAFETY REGULATI ONS PROMULGATED BY THE
COW SSI ONER SHALL CONSTI TUTE A PUBLI C NUI SANCE WHI CH MAY BE ENJO NED OR
RESTRAI NED. | F SUCH VI OLATI ON CONSTI TUTES A PUBLIC HEALTH HAZARD AND
CONTI NUES FOR MORE THAN ONE WEEK FROM THE DATE OF NOTI CE OF VI OLATI ON,
AND A WRI TTEN DEMAND FOR DI SCONTI NUANCE AND ABATEMENT OF SUCH VI OLATI ON
HAS BEEN DELIVERED UPON THE OPERATOR OF SUCH BOARDI NG KENNEL | N THE
MANNER PRESCRI BED FOR SERVI CE OF SUMMONS SET FORTH IN THE Cl VI L PRACTI CE
LAW AND RULES, A LOCAL PUBLI C HEALTH OFFI CER MAY MAKE AN EX PARTE APPLI -
CATI ON TO A COURT OF COVPETENT JURI SDI CTI ON FOR A TEMPORARY RESTRAI NI NG
ORDER WHI CH SUCH COURT NAY GRANT WHEN | T DETERM NES THAT THERE | S A
VI OLATI ON WHI CH REQUI RES | MVEDI ATE RELI EF.

2. THE OMNER OR OPERATOR OF A BOARDING KENNEL CITED FOR VI OLATI ONS
CONSTI TUTING A PUBLIC HEALTH HAZARD FOR WHI CH A TEMPORARY RESTRAI NI NG
ORDER HAS BEEN | SSUED AS PROVIDED IN SUBDIVISION ONE OF THI'S SECTI ON,
SHALL:

(A) HAVE AN OPPORTUNI TY TO CORRECT SUCH VI OLATI ON AS SOON AS PRACTI CA-
BLE, OR

(B) BE PROVIDED WTH A HEARI NG W THI N FI FTEEN DAYS. UPON A FI NDI NG OF
A VI OLATI ON, AN OANER OR OPERATOR OF SUCH BOARDI NG KENNEL MAY BE ORDERED
TO CORRECT SUCH VI OLATI ON WTHI N ONE WEEK AND FINED NO MORE THAN ONE
HUNDRED DOLLARS PER VI OLATI ON. UPON A FI NDI NG OF A REPEAT OR SUBSEQUENT
VI OLATI ON, SUCH OANER OR OPERATOR SHALL BE FINED NO MORE THAN FIVE
HUNDRED DOLLARS.

S 1349-F. SEPARABILITY. |IF ANY CLAUSE, SENTENCE, PARAGRAPH, SUBDI VI -
SI ON, SECTION OR PART OF THI'S TI TLE SHALL BE ADJUDGED BY ANY COURT OF
COVWPETENT JURISDICTION TO BE |NVALID, THE JUDGVENT SHALL NOT AFFECT,
| MPAI R OR | NVALI DATE THE REMAI NDER THEREOF, BUT SHALL BE CONFINED IN I TS
OPERATI ON TO THE CLAUSE, SENTENCE, PARAGRAPH, SUBDIVISION, SECTION OR
PART THEREOF DI RECTLY | NVOLVED I N THE CONTROVERSY I N WH CH THE JUDGVENT
SHALL HAVE BEEN RENDERED.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



