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STATE OF NEW YORK

2068
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A BENJAMN -- Milti-Sponsored by -- M of A CLARK,
M LLER -- read once and referred to the Conmttee on Health

AN ACT to amend the public health law, in relation to departnent of
health review of policies and practices in facilities operated by the
department of correctional services, and in |ocal correctional facili-
ti es regardi ng human i mrunodefi ci ency virus and acquired i munodefi ci -
ency syndrone

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 206 of the public health Iaw is anmended by adding a
new subdi vision 26 to read as foll ows:

26. THE COWMM SSI ONER | S HEREBY AUTHORI ZED AND DI RECTED TO REVI EW ANY
POLICY OR PRACTICE | NSTI TUTED I N FACI LI TI ES OPERATED BY THE DEPARTMENT
OF CORRECTI ONAL SERVI CES, AND I N ALL LOCAL CORRECTI ONAL FACILITIES, AS
DEFINED | N ARTI CLE ONE OF THE CORRECTI ON LAW REGARDI NG HUMAN | MMUNODE-
FICCENCY VIRUS (H'V) OR ACQU RED | MMUNODEFI Cl ENCY SYNDROVE (AIDS),
| NCLUDI NG THE PREVENTI ON OF THE TRANSM SSI ON OF HI V AND THE TREATMENT OF
AIDS AND H V AMONG | NVATES. SUCH REVI EW SHALL BE PERFORMED ANNUALLY AND
SHALL FOCUS ON WHETHER SUCH HI'V OR Al DS POLI CY OR PRACTI CE | S CONSI STENT
W TH CURRENT, GENERALLY ACCEPTED MEDI CAL STANDARDS AND PROCEDURES USED
TO PREVENT THE TRANSM SSI ON OF HI V AND TO TREAT Al DS AND HI V AMONG THE
GENERAL PUBLIC. I N PERFORM NG SUCH REVIEW5, I N ORDER TO DETERM NE THE
QUALI TY AND ADEQUACY OF CARE AND TREATMENT PROVI DED, DEPARTMENT PERSON-
NEL ARE AUTHORI ZED TO ENTER CORRECTI ONAL FACI LI TIES AND | NSPECT POLICY
AND PROCEDURE NMANUALS AND MEDI CAL PROTOCOLS, | NTERVI EW HEALTH SERVI CES
PROVI DERS AND | NVATE- PATI ENTS, REVI EW MEDI CAL GRI EVANCES, AND | NSPECT A
REPRESENTATI VE SAMPLE OF MEDI CAL RECORDS OF | NMATES KNOWN TO BE | NFECTED
WTH HV OR HAVE AIDS. PRIOR TO I NI TI ATI NG A REVI EW OF A CORRECTI ONAL
SYSTEM THE COW SSI ONER SHALL | NFORM THE PUBLIC, | NCLUDI NG PATI ENTS,
THEI R FAM LI ES AND PATI ENT ADVOCATES, OF THE SCHEDULED REVI EW AND | NVI TE
THEM TO PROVIDE THE COW SSI ONER W TH RELEVANT | NFORMATI ON. UPON THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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COWPLETI ON OF SUCH REVI EW THE DEPARTMENT SHALL, IN WRITING APPROVE
SUCH POLICY OR PRACTICE AS |INSTITUTED IN FACI LI TI ES OPERATED BY THE
DEPARTMENT OF CORRECTI ONAL SERVICES, AND IN ANY LOCAL CORRECTI ONAL
FACILITY, OR, BASED ON SPEC FIC, WR TTEN RECOMMENDATI ONS, DI RECT THE
DEPARTMENT OF CORRECTI ONAL SERVI CES, OR THE AUTHORITY RESPONSIBLE FOR
THE PROVI SION OF MEDI CAL CARE TO | NVATES | N LOCAL CORRECTI ONAL FACI LI -
TIES TO PREPARE AND | MPLEMENT A CORRECTI VE PLAN TO ADDRESS DEFI Cl ENCI ES
IN AREAS WHERE SUCH PCLICY OR PRACTICE FAILS TO CONFORM TO CURRENT,
GENERALLY ACCEPTED MEDI CAL STANDARDS AND PROCEDURES. THE COWM SSI ONER
SHALL MONITOR THE | MPLEMENTATION OF SUCH CORRECTI VE PLANS AND SHALL
CONDUCT SUCH FURTHER REVI EWs AS THE COW SSI ONER DEEMS NECESSARY TO
ENSURE THAT | DENTI FI ED DEFI CI ENCIES IN H V AND Al DS POLI Cl ES AND PRAC-
TI CES ARE CORRECTED. ALL WRI TTEN REPORTS PERTAI NI NG TO REVI EWs PROVI DED
FOR IN TH'S SUBDI VI SION SHALL BE MAI NTAI NED, UNDER SUCH CONDI TI ONS AS
THE COWMM SSI ONER SHALL PRESCRI BE, AS PUBLI C | NFORMATI ON AVAI LABLE FOR
PUBLI C | NSPECTI ON.
S 2. This act shall take effect imediately.



