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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 15, 2009

Introduced by M of A BENJAMN -- Milti-Sponsored by -- M of A CLARK
-- read once and referred to the Conmttee on El ecti on Law

AN ACT to amend the correction |law and the election law, in relation to
absentee voting by eligible inmates of |ocal correctional facilities
and designating certain agencies as assisting agencies for voter
regi stration

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by adding a new section 510
to read as foll ows:

S 510. ABSENTEE VOTI NG BY QUALI FI ED | NVATES. THE CH EF ADM NI STRATI VE
OFFI CER OF THE LOCAL CORRECTI ONAL FACILITY, OR H'S OR HER DESI G\EE,
SHALL | NFORM EACH | NMATE AT SUCH FACI LI TY OF THEIR RIGHT TO REG STER TO
VOTE. | N ADDI TI ON, SUCH NOTI CE SHALL BE POSTED IN A PROM NENT PLACE
VWHERE | NMATES CONGREGATE AND PRINTED I N BLOCK LETTERS. SUCH POSTED
NOTI CE SHALL | NCLUDE QUALI FI CATI ONS REQUI RED TO EXERCISE THE RIGHT TO
VOTE, AND OF THE AVAILABILITY AT THE LOCAL CORRECTI ONAL FACILITY OF
ASS| STANCE TO REGQ STER TO VOTE, REQUEST AN ABSENTEE BALLOT APPLI CATI ON,
AND TO VOTE VI A ABSENTEE BALLOT. SUCH CH EF ADM NI STRATI VE OFFI CER, OR
H S OR HER DESI GNEE, SHALL ASSI ST ANY OIHERW SE ELIGABLE | NVATES |IN
REG STERI NG TO VOTE I N THE SAME MANNER AND EXTENT AS THE AGENCI ES LI STED
IN SECTION 5-211 OF THE ELECTION LAW ASSI ST ANY OTHERW SE ELI A BLE
| NMATES | N REQUESTI NG AN ABSENTEE BALLOT APPLI CATI ON PURSUANT TO SECTI ON
8-400 OF THE ELECTI ON LAW AND ASSI ST ANY OTHERW SE ELI G BLE | NVATES I N
VOTI NG BY ABSENTEE BALLOT PURSUANT TO SECTI ON 8-407 OF THE ELECTI ON LAW

S 2. Section 8-406 of the election |aw, as amended by chapter 296 of
the laws of 1988, is anended to read as foll ows:

S 8-406. Absentee ballots, delivery of. If the board shall find that
the applicant is a qualified voter of the election district containing
his residence as stated in his statenent and that his statement is
sufficient, it shall, as soon as practicable after it shall have deter-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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mned his right thereto, mail to himat an address designated by him or
deliver to him or to any person designated for such purpose in witing
by him at the office of the board, such an absentee voter's ballot or
set of ballots and an envel ope therefor. If the ballot or ballots are to
be sent outside of the United States to a country ot her than Canada or

Mexi co, such ballot or ballots shall be sent by air mail. However, if an
applicant who is eligible for an absentee ballot is a resident of a
facility operated or |licensed by, or under the jurisdiction of, the

department of nental hygiene, or a resident of a facility defined as a
nursing hone or residential health care facility pursuant to subdivi-
sions two and three of section two thousand eight hundred one of the
public health law, or a resident of a hospital or other facility oper-
ated by the Veteran's Adm nistration of the United States, OR A LOCAL
CORRECTI ONAL FACILITY such absentee ballot need not be so mailed or
delivered to any such applicant but, may be delivered to the voter in
the manner prescribed by section 8-407 of this [chapter] TITLE if such
facility is located in the county or city in which such voter is eligi-
ble to vote

S 3. The section headi ng and subdivisions 1 and 3 of section 8-407 of
the election | aw, the section heading as added by chapter 296 of the
laws of 1988 and subdivisions 1 and 3 as anended by chapter 195 of the
| aws of 2001, are amended to read as foll ows:

Voting by residents of nursing hones, residential health care facili-
ties, facilities operated or licensed, or under the jurisdiction of, the
departnment of mental hygiene or hospitals or facilities operated by the
Veteran's Adm nistration of the United States, OR A LOCAL CORRECTI ONAL
FACILITY. 1. The board of elections of a county or city in which there
is located at |east one facility operated or |licensed, or under the
jurisdiction of, the departnent of nental hygiene, or a facility defined
as a nursing home or residential health care facility pursuant to subdi -
visions two and three of section two thousand ei ght hundred one of the
public health law or an adult care facility subject to the provisions of
title two of article seven of the social services |law, or a hospital or
other facility operated by the Veteran's Admi nistration of the United
States, OR A LOCAL CORRECTIONAL FACILITY AS DEFINED BY SUBDI VI SION
SI XTEEN OF SECTION TWO OF THE CORRECTI ON LAWshall provide that resi-
dents of each such facility for which such board has received [twenty-
five] FIFTEEN or nore applications for absentee ballots fromvoters who
are eligible to vote by absentee ballot in such city or county at such
el ection, may vote by absentee ballot only in the manner provided for in
this section. Such board may, in its discretion, provide that the proce-
dure described in this subdivision shall be applicable to all such
facilities in such county or city without regard to the nunber of absen-
tee ballot applications received fromthe residents of any such facili-
ty.
3. Not earlier than thirteen days before or later than the day before
such an el ection such a board of inspectors shall, between the hours of
nine o'clock in the norning and five o' clock in the evening, attend at
each such facility for the residents of which the board of elections has
custody of [twenty-five] FIFTEEN or nore absentee ballots or, if the
board of elections has so provided, each such facility for which the
board has custody of one or nore such absentee ballots, pursuant to the
provi sions of this chapter.

S 4. The opening paragraph of section 5-211 of the election |law, as
anended by chapter 200 of the laws of 1996, is anended to read as
fol | ows:
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Each agency designated as a participating agency under the provisions
of this section shall inplenent and adni nister a program of distribution
of voter registration forns pursuant to the provisions of this section.
The following offices which provide public assistance and/ or provide
state funded prograns prinmarily engaged in providing services to persons
with disabilities are hereby designated as voter registrati on agencies:
desi gnated as the state agencies which provide public assistance are the
departnment of [social services] FAMLY ASSI STANCE and the departnent of
heal t h. Al so designated as public assistance agencies are all agencies
of local government that provide such assistance. Designated as state
agencies that provide prograns primarily engaged in providing services
to people with disabilities are the departnment of |abor, office for the
agi ng, division of veterans' affairs, office of mental health, office of
vocational and educational services for individuals with disabilities,
commi ssion on quality of care for the nentally disabled, office of
mental retardation and devel opnental disabilities, comm ssion for the
bl i nd and visual |l y handi capped, office of alcoholismand substance abuse
services, the office of the advocate for the disabled and all offices
whi ch adm ni ster prograns established or funded by such agencies. Addi -
tional state agencies designated as voter registration offices are the
departnment of state [and], the division of workers' conpensation, THE
DI VI SI ON OF PROBATI ON AND CORRECTI ONAL ALTERNATI VES, THE DEPARTMENT OF
CORRECTI ONAL SERVI CES AND THE DI VI SI ON OF PAROLE. Such agenci es shall be
required to offer voter registration fornms to persons upon initia
application for services, renewal or recertification for services and
change of address relating to such services. Such agencies shall also be
responsi ble for providing assistance to applicants in conpleting voter
registration forns, receiving and transmtting the conpleted application
formfromall applicants who wi sh to have such formtransmtted to the
appropriate board of elections. The state board of el ections shall
together with representatives of the departnent of defense, develop and
i mpl enent procedures for including recruitnent offices of the arned
forces of the United States as voter registration offices when such
offices are so designated by federal |aw. The state board shall also
make request of the United States Inmm gration and Naturalization Service

to include applications for registration by mil wth any naterials
which are given to new citizens. All institutions of the state univer-
sity of New York and the city university of New York, shall, at the

beginning of the school year, and again in January of a year in which
the president of the United States is to be el ected, provide an applica-
tion for registration to each student in each such institution. The
state board of elections may, by regulation, grant a waiver from any or
all of the requirenents of this section to any office or program of an
agency, if it determnes that it is not feasible for such office or
programto adm ni ster such requirenent.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however that effective imedi ate-
ly, the addition, anendnent and/or repeal of any rules or regulations
necessary for the inplenentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



