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STATE OF NEW YORK

1979
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 14, 2009

Introduced by M of A MORELLE, SWEENEY, SCH MM NGER, DESTI TO, ENGLE-
BRI GHT, BOYLAND, MAGNARELLI, STIRPE -- Milti-Sponsored by -- M of A
KOON -- read once and referred to the Committee on Econom c Devel op-
ment, Job Creation, Conmerce and | ndustry

AN ACT to anend the New York state urban devel opnent corporation act, in
relation to high-technol ogy working capital |oan guarantees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legi slative findings and declarations. The |egislature
hereby finds that econom c expansion in tonmorrow s econony wll flow
from scientific and technol ogi cal advances. |ndeed, technol ogical inno-
vati on has been at the root of nearly all job creation throughout the

twentieth century and will remain the engine of economic growh in the
twenty-first, leading to the creation of a broad spectrum of higher
payi ng j obs.

The legislature further finds that high-technol ogy econon c devel op-
ment nust have a high priority for imrediate action to set the stage for
retooling our industrial base to neet the challenges of tonorrow s tech-
nol ogy- based econony.

The legislature further finds that the econom c well-being of New York
state woul d be served by new and i nnovative approaches to financing the
small  business which traditionally has had difficulty in gaining access
to capital markets and which are severely hanpered in their expansion
activities by their dimnished access to capital.

The legislature further finds that decentralized econom c devel oprment
programnms enlisting the hands-on expertise of the |ocal econom c devel op-
ment conmunities are nuch better able to serve small, |ocal businesses
than centralized state prograns.

Therefore, the legislature declares that the economc interests of New
York state and the well-being of |ocal communities would be served by
supporting and stimulating the small high-technology enterprises that

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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add econom c value to New York providing a broad spectrum of high-paying

jobs and that w Il beconme the growth industries of tonorrow, and that
state assistance in this regard is necessary and proper.
S 2. Section 1 of chapter 174 of the |laws of 1968 constituting the

New York state urban devel opnent corporation act is anended by adding a
new section 16-t to read as foll ows:

S 16-T. H GH TECHNOLOGY WORKI NG CAPI TAL LOAN GUARANTEE PROGRAM 1. FOR
PURPCSES OF THI'S SECTION. (A) "H G+ TECHNOLOGY BUSI NESS" SHALL MEAN A
BUSI NESS THAT | S DEVELOPI NG OR OFFERI NG A PRODUCT OR SERVICE BASED ON
LEADI NG EDGE TECHNOLOGY OR SCI ENTI FI C RESEARCH, OR IS OR HAS RECENTLY
COVPLETED RESEARCH AND DEVELOPMENT DESI GNED TO | MPROVE SUCH PRODUCT OR
SERVI CE, OR HAS RECENTLY COWVPLETED AND IS COMVENCI NG TO MARKET A PROTO
TYPE OF SUCH PRODUCT OR SERVI CE.

(B) "ELI G BLE BUSI NESS" SHALL MEAN A HI GH TECHNOLOGY BUSI NESS THAT IS
RESI DENT I N THI S STATE, | S | NDEPENDENTLY OANED AND OPERATED, AND EMPLOYS
TWO HUNDRED OR FEWER PERSONS ON A FULL- TI ME BASI S.

(O "ELI G BLE REG ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATI ON' SHALL MEAN
A REG ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATI ON ESTABLI SHED PURSUANT TO
SECTI ON THI RTY- ONE HUNDRED TWO- D OF THE PUBLI C AUTHORI TI ES LAW

(D) "LOAN GUARANTEE" SHALL MEAN THE GUARANTEE OF UP TO ElI GHTY PERCENT
OF A WORKI NG CAPI TAL LOAN MADE TO AN ELI G BLE BUSI NESS BY A COMVERCI AL
BANK, PROVI DED THAT NO MORE THAN El GHTY THOUSAND DOLLARS MAY BE GUARAN-
TEED FOR ANY ONE LOAN.

2. THE CORPORATION SHALL ESTABLISH A FUND TO BE KNOMW AS THE
"H GH TECHNOLOGY WORKI NG CAPI TAL LOAN GUARANTEE FUND' AND SHALL PAY | NTO
SUCH FUND ANY MONI ES MADE AVAI LABLE TO THE CORPORATION FOR SUCH FUND
FROM ANY SOURCE. THE MONIES HELD IN OR CREDI TED TO THE FUND SHALL BE
EXPENDED SOLELY FOR THE PURPOSES SET FORTH IN THI S SECTI ON.

3. THE CORPCRATI ON | S HEREBY AUTHORI ZED TO ALLOCATE THE AUTHORITY TO
APPROVE LOAN GUARANTEES, | N A TOTAL AMOUNT OF NO MORE THAN FOUR TI MES
THE AMOUNT OF THE MONI ES APPROPRI ATED TO THE HI G+ TECHNOLOGY WORKI NG
CAPI TAL LOAN GUARANTEE FUND, WHI CH SHALL BE USED SOLELY FOR THE PURPGCSE
OF PROVI DI NG SECURI TY FOR LOAN GUARANTEES MADE PURSUANT TO THI S SECTI ON.
THE CORPORATI ON SHALL ALLOCATE SUCH AUTHORI TY AMONG ELIG BLE REG ONAL
TECHNOLOGY DEVELOPMENT ORGANI ZATI ONS AS FOLLOWS:

(A) FIFTY PERCENT DI VI DED EQUALLY AMONG THE REG ONAL TECHNOLOGY DEVEL-
OPMENT  ORGANI ZATI ONS  APPLYI NG FOR AND PROVI DED W TH SUCH AUTHORI TY BY
THE CORPORATI ON; AND

(B) FI FTY PERCENT ACCORDI NG TO A FORMJLA WEI GHTED IN FAVOR OF THOCSE
REG ONAL DEVELOPMENT ORGANI ZATIONS SERVING AREAS W TH THE GREATEST
LEVELS OF NEED AND OF HI GH TECHNOLOGY ECONOM C ACTI VI TY AS DETERM NED BY
THE CORPORATI ON, AND WHI CH HAVE BEEN ALLOCATED LOAN GUARANTEE AUTHORI TY
BY THE CORPORATI ON | N PARAGRAPH (A) OF THI S SUBDI VI SI ON.

4. EACH REQ ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATI ON THAT | S APPROVED
BY THE CORPORATI ON FOR LOAN GUARANTEE AUTHORI TY SHALL BE REQUI RED TGO

(A) HAVE AVAI LABLE TO I T STAFF W TH SUFFI Cl ENT EXPERTISE TO ANALYZE
APPLI CATI ONS FOR LOAN GUARANTEES AND TO REGULARLY MONI TOR THE FI NANCI AL,
TECHNOLOG CAL, AND MARKETI NG PROGRESS OF CLI ENTS RECEI VI NG LOAN GUARAN-
TEES;

(B) HAVE AN EFFECTI VE PLAN TO MARKET | TS SERVI CES TO SMALL, HI GH TECH
NOLOGY BUSI NESSES THROUGH SUCH ENTI TI ES AS CHAMBERS OF COMVERCE, | NDUS-
TRY TRADE ASSOCI ATI ONS, LOCAL ECONOM C DEVELOPMENT ORGANI ZATI ONS, AND
COMMVERCI AL BANKS;

(© HAVE ESTABLI SHED A LOAN GUARANTEE COW TTEE COWOSED OF FIVE OR
MORE PERSONS EXPERI ENCED | N COMVERCI AL LENDI NG OR I N THE OPERATI ON OF A
FOR- PROFI T, HI G+ TECHNOLOGY BUSI NESS. SUCH LOAN COW TTEE SHALL REVI EW
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EVERY APPLI CATION TO THE REG ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATI ON
FOR A LOAN GUARANTEE PURSUANT TO THI S SECTI ON, SHALL ASSESS THE REASON-
ABLENESS OF THE APPLI CANT' S BUSI NESS PLAN AND THE LI KELI HOOD THAT THE
APPLI CANT WLL SUCCESSFULLY COWPLETE | TS BUSI NESS PLAN AND REPAY THE
WORKI NG CAPI TAL LOAN, AND SHALL RECOMVEND TO THE BOARD OF DI RECTORS OR
OTHER GOVERNI NG BODY OF THE REGQ ONAL TECHNOLOGY ORGANI ZATI ON SUCH ACTI ON
AS THE COW TTEE DEEMs APPROPRI ATE.

5. THE CORPCORATI ON SHALL APPROVE OR DI SAPPROVE APPLI CATI ONS FROM
ELI G BLE REG ONAL TECHNCLOGY DEVELOPMENT ORGANI ZATI ONS FOR LOAN GUARAN-
TEE AUTHORI TY BASED UPON THE ABI LI TY OF THE REA ONAL TECHNOLOGY DEVELOP-
MENT  ORGANI ZATI ON TO ADM NI STER SUCH AUTHORI TY PURSUANT TO THE REQUI RE-
MENTS OF THI S SECTI ON.  APPLI CATI ONS FROM ELI G BLE REG ONAL TECHNCOLOGY
DEVELOPMENT CORGANI ZATI ONS TO THE CORPORATI ON FOR LOAN GUARANTEE AUTHORI -
TY SHALL:

(A) DESCRIBE THE LQOAN GUARANTEE COWM TTEE, APPROPRI ATE STAFF, AND
OTHER SOURCES OF EXPERTI SE AND ASSI STANCE AVAILABLE TO THE REG ONAL
TECHNOLOGY DEVELOPMENT ORGANI ZATI ON, | F ANY;

(B) DESCRIBE I TS PLAN TO MARKET THE PROGRAM TO SMALL, HI GH TECHNCLOGY
FI RVS;

(© EXPLAIN THE METHODS AND CRI TERIA TO BE USED IN DETERM NI NG FI RVS
ELI G BLE FOR LOAN GUARANTEES; AND

(D) CONTAIN SUCH OTHER | NFORVATI ON AS THE CORPCORATI ON DEEMS APPROPRI -
ATE.

6. A REG ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATI ON ALLOCATED LOAN GUAR-
ANTEE AUTHORI TY BY THE CORPORATI ON SHALL USE | TS LOAN GUARANTEE AUTHORI -
ZATI ON SUBJECT TO THE TERMS, CONDI TI ONS AND RESTRI CTIONS SET FORTH [N
TH'S SECTION, TO PROVIDE LOAN GUARANTEES TO ELI @ BLE BUSI NESSES FOR
PRQIECTS THAT ARE SCI ENTI FI CALLY OR TECHNOLOG CALLY FEASI BLE, THAT ARE
COMVERCI ALLY FEASI BLE, AND THAT DEMONSTRATE A SUBSTANTI AL LI KELI HOOD OF
PROVI DI NG | NCREASES | N NET NEW PERMANENT JOBS. EACH WORKI NG CAPI TAL
LOAN THAT RECEIVES A LOAN GUARANTEE PURSUANT TO THI S SECTI ON SHALL BE
SECURED BY A SECURI TY AGREEMENT, CHATTEL PAPER, LOAN AGREEMENT, OR BY
SUCH OTHER | NSTRUMENTS OR DOCUMENTS AS DEEMED NECESSARY BY THE REG ONAL
TECHNOLOGY ORGANI ZATI ON APPROVI NG THE LOAN GUARANTEE. NO LOAN GUARANTEE
SHALL BE APPROVED FOR A WORKI NG CAPI TAL LOAN WTH A TERM EXCEEDI NG FI VE
YEARS. EACH LOAN GUARANTEE MADE PURSUANT TO THI S SECTI ON SHALL BE
BACKED BY A M NI MUM RESERVE, HELD BY THE CORPCRATION IN THE H G4 TECH
NCLOGY WORKI NG CAPI TAL LOAN GUARANTEE FUND, AS SET FORTH | N SuBDI VI SI ON
THREE OF TH S SECTI ON.

7. THE DECI SI ON TO APPROVE OR REJECT AN APPLI CATION FROM AN ELI d BLE
BUSI NESS FOR A LOAN GUARANTEE PURSUANT TO THE PROVI SIONS OF TH S SECTI ON
SHALL BE MADE BY A MAJORITY OF THE DI RECTORS OF THE REG ONAL TECHNOLOGY
DEVELOPMENT ORGANI ZATI ON AND SUCH DECI SI ON SHALL BE FI NAL. NO MEMBER OF
THE BOARD OR OTHER GOVERNI NG BODY OF A REG ONAL TECHNOLOGY DEVELOPMENT
ORGANI ZATI ON  SHALL PARTICI PATE | N A DECI SION ON A PRQJECT APPLI CATI ON
WHEN SUCH MEMBER IS A PARTY TO OR HAS A FINANCIAL |INTEREST |IN SUCH
PRQJECT. ANY MEMBER WHO CANNOT PARTI Cl PATE I N A DECI SI ON ON A PROJECT
APPLI CATI ON FOR SUCH REASON SHALL NOT BE COUNTED AS A MEMBER OF THE
BOARD OR OTHER GOVERNI NG BODY FOR PURPOSES OF DETERM NI NG THE NUMBER OF
MVEMBERS REQUI RED FOR A MAJORI TY VOTE ON SUCH APPLI CATI ON.

8. NO EMPLOYEE OR OFFICER OF ANY REG ONAL TECHNOLOGY DEVELOPMENT
ORGANI ZATI ON SHALL BE A PARTY TO OR HAVE ANY FI NANCI AL | NTEREST | N ANY
PRQIECT THAT RECEI VES FI NANCI AL ASSI STANCE PURSUANT TO THI S SECTI ON.

9. A REG ONAL TECHNOLOGY DEVELOPMENT CORGANI ZATI ON  SHALL NOT  APPROVE
ANY LOAN GUARANTEE AUTHORIZED BY TH'S SECTI ON UNLESS THE FOLLOW NG
CONDI TI ONS ARE MET:
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(A) THE APPLI CANT FOR A LOAN GUARANTEE HAS DEMONSTRATED THAT THERE IS
LI TTLE PROSPECT OF OBTAI NI NG THE LOAN W THOUT THE GUARANTEE;

(B) THE APPLI CANT FOR SUCH GUARANTEE HAS A M NI MUM EQUI TY | NTEREST OF
AT LEAST TEN PERCENT I N THE BUSI NESS OR PRQJECT;,

(© THERE IS A REASONABLE PROSPECT OF REPAYMENT OF THE WORKI NG CAPI TAL
LQAN;

(D) THE PRQIECT IS LOCATED I N THE REG ON REPRESENTED BY THE REG ONAL
TECHNOLOGY DEVELOPMENT ORGANI ZATI ON;

(E) THE PRQJECT WLL COVPLY W TH ANY APPLI CABLE ENVI RONMENTAL RULES OR
REGULATI ONS;

(F) THE APPLICANT FOR A GUARANTEE HAS CERTIFIED THAT I T WLL NOT
DI SCRI M NATE AGAI NST ANY EMPLOYEE OR ANY APPLICANT FOR EMPLOYMENT
BECAUSE OF RACE, RELIG ON, COLOR, NATIONAL ORIG N, SEX, OR ACGE;, AND

(G A STAFF MEMBER OR A REPRESENTATI VE OF THE REG ONAL TECHNCLOGY
DEVELOPMENT ORGANI ZATI ON ACTI NG I N AN OFFI Cl AL CAPACI TY HAS PERSONALLY
VI SI TED THE PROQIECT SI TE AND/ OR THE APPLI CANT' S PLACE OF BUSI NESS.

10. LOAN GUARANTEES SHALL NOT BE APPROVED BY A REG ONAL TECHNCLOGY
DEVELOPMENT ORGANI ZATI ON FOR WORKI NG CAPI TAL LOANS:

(A) WHERE THE PROCEEDS WOULD CONTRI BUTE TO OR RESULT I N THE RELOCATI ON
OF ANY BUSI NESS OPERATI ON FROM ONE MUNI CI PALITY WTH N THE STATE TO
ANOTHER, EXCEPT UNDER ONE OF THE FOLLOW NG CONDI Tl ONS:

(1) WHEN A BUSINESS IS RELOCATI NG WTHIN A MUNI Cl PALITY WTH A POPU-
LATI ON OF AT LEAST ONE M LLI ON WHERE THE GOVERNI NG BODY OF SUCH MJUNI CI -
PALI TY APPROVES SUCH RELOCATI ON; OR

(I'l) THE REG ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATI ON NOTI FI ES EACH
MUNI CI PALI TY FROM VWHI CH SUCH BUSI NESS OPERATI ON WLL BE RELOCATED AND
EACH MUNI Cl PALI TY AGREES TO SUCH RELOCATI ON,

(B) TO BUSINESSES THAT DO NOT QUALI FY AS HI G+ TECHNOLOGY BUSI NESSES;
OR

(© WHERE THE PROCEEDS WOULD BE USED, DIRECTLY OR |INDIRECTLY, FOR
PAYMENT, DI STRI BUTION, OR AS A LOAN, TO OMERS, PARTNERS OR SHAREHOLDERS
OF THE APPLI CANT ENTERPRI SE, EXCEPT AS ORDI NARY | NCOVE FOR SERVI CES
RENDERED.

11. A REG ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATI ON MAY CHARGE APPLI CA-
TI ON AND LOAN GUARANTEE FEES PURSUANT TO A SCHEDULE OF FEES ADOPTED BY
THE REG ONAL TECHNCLOGY DEVELOPMENT ORGANI ZATI ON AND APPROVED BY THE
CORPCORATI ON.

12. A REG ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATION |IS AUTHORIZED TO
REI SSUE ANY OF | TS LOAN GUARANTEE ALLOCATI ON AFTER ANY LOAN FOR VHICH I T
I NI TI ALLY | SSUED A GUARANTEE HAS BEEN RETI RED, UNLESS | TS ALLOCATI ON HAS
BEEN W THHELD OR REVOKED PURSUANT TO THE PROVI SIONS OF SuBDI VI SI ON
FIFTEEN OF TH S SECTI ON, OR PROVI DED THAT THE RESERVE NAI NTAI NED BY THE
CORPORATI ON PURSUANT TO SuBDI VI SION THREE OF THI S SECTION I S DEEMED BY
THE CORPORATI ON TO BE I NSUFFI CI ENT TO PROVI DE ADEQUATE SECURITY FOR
AUTHORI ZED AND ALLOCATED LOAN GUARANTEES. | N THE EVENT THAT A LOAN FOR
VWH CH A LOAN GUARANTEE WAS | SSUED UNDER THI'S SECTION 1S DEFAULTED AND
THE GUARANTEE MJST BE PAID BY THE CORPCORATI ON FROM SUCH RESERVE, THE
CORPCORATI ON MAY W THHOLD, FROM THE REGQ ONAL TECHNOLOGY DEVELOPMENT
ORGANI ZATI ON | SSUI NG SUCH GUARANTEE, REUSE OF A PORTION OF | TS AUTHOR-
| ZED GUARANTEE ALLOCATI ON UNTIL SUCH TI ME AS A RESERVE EXI STS EQUAL TO
TWENTY- FI VE PERCENT OF THE TOTAL AMOUNT OF AUTHORI ZED AND ALLOCATED LOAN
GUARANTEES, OR SOVE LESSER AMOUNT AS THE CORPORATI ON MAY DEEM SUFFI Cl ENT
TO PROVI DE ADEQUATE SECURI TY FOR AUTHORI ZED AND ALLOCATED LOAN GUARAN-
TEES.

13. THE REG ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATION SHALL SUBM T
ANNUAL REPORTS TO THE CORPORATI ON DESCRI BI NG THE FI NANCI AL ASSI STANCE
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PROVI DED PURSUANT TO THI S SECTI ON, | NCLUDING THE NUMBER OF LOAN GUAR-
ANTEES PROVI DED; THE AMOUNT AND TERM OF EACH WORKI NG CAPI TAL LOAN GUAR-
ANTEED; A DESCRI PTI ON OF THE BUSI NESS OR PRQIECT RECEI VI NG EACH GUARAN-
TEE; THE NUMBER OF JOBS CREATED OR RETAI NED;, AND SUCH OTHER | NFORMATI ON
AS THE CORPORATI ON MAY REQUI RE.

14. THE CORPORATI ON SHALL PROMULGATE RULES AND REGULATIONS I N ACCORD-
ANCE WTH THE STATE ADM NI STRATI VE PROCEDURE ACT SETTI NG FORTH PROCE-
DURES TO BE FOLLOWED BY, AND THE RESPONSI BI LI TIES AND OBLI GATIONS OF,
REG ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATI ONS AND THE CORPORATI ON.  SUCH
RULES AND REGULATIONS SHALL | NCLUDE DETERM NANTS FOR DECI DI NG WHEN A
LOAN GUARANTEED PURSUANT TO THIS SECTION | S | N DEFAULT AND WOULD REQUI RE
REPAYMENT FROM THE HI GH TECHNOLOGY WORKI NG CAPI TAL LOAN GUARANTEE FUND
AND SHALL BE CONSI STENT WTH THE PROGRAM PLAN REQUI RED BY SUBDI VI SI ON
NI NETEEN OF SECTI ON ONE HUNDRED OF THE ECONOM C DEVELOPMENT LAW

15. THE CORPORATION SHALL PERI ODI CALLY AND ANNUALLY AUDIT EACH
REG ONAL TECHNOLOGY ORGANI ZATI ON TO ENSURE CONFORM TY OF ALL ASPECTS OF
FI NANCI AL ASSI STANCE TRANSACTI ONS W TH THE SUBSTANTI VE AND PROCEDURAL
PROVISIONS OF THI'S SECTI ON. IN THE EVENT THAT THE CORPORATI ON FI NDS
| NSTANCES OF SUBSTANTI VE NONCOWPLI ANCE BY A REG ONAL TECHNOLOGY ORGAN-
| ZATION WTH ANY OF THE PROVI SIONS OF THI S SECTI ON AND SUCH | NSTANCES
VWERE, OR SHOULD HAVE BEEN, KNOAN TO BE I N NONCOWPLI ANCE, THE REG ONAL
TECHNOLOGY DEVELOPMENT ORGANI ZATI ON SHALL NOT BE AUTHORI ZED TO | SSUE ANY
UNUSED PORTION OF | TS GUARANTEE AUTHORI ZATI ON. THE CORPORATI ON MAY
REVOKE OR W THHOLD THE REG ONAL TECHNOLOGY DEVELOPMENT ORGANI ZATION' S
ALLOCATI ON UNTIL SUCH TI ME AS THE REG ONAL TECHNOLOGY DEVELOPMENT ORGAN-
| ZATION IS IN FULL COWLIANCE WTH ALL OF THE PROVISIONS OF TH' S
SECTI ON.

16. THE CORPORATI ON SHALL, ON OR BEFORE OCTOBER FIRST, TWDO THOUSAND
ELEVEN AND ON OR BEFORE EACH OCTOBER FI RST THEREAFTER, SUBM T A REPORT
TO THE GOVERNOR AND THE LEGQ SLATURE ON THE OPERATI ONS AND ACCOWPLI SH-
MENTS OF THE HI GH TECHNOLOGY WORKI NG CAPI TAL LOAN GUARANTEE PROGRAM
SUCH REPORT SHALL | NCLUDE A SUMMARY OF THE | NFORMATI ON CONTAINED IN THE
REPORTS SUBM TTED PURSUANT TO SUBDI VI SI ON THI RTEEN OF THI' S SECTI ON AND
OF THE RESULTS OF THE AUDI TS PERFORMED BY THE CORPORATI ON PURSUANT TO
SUBDI VI SION FIFTEEN OF THI S SECTI ON, AND SHALL SET FORTH THE STATUS OF
THE HI GH TECHNOLOGY WORKI NG CAPI TAL LOAN GUARANTEE PROGRAM | NCLUDI NG
ALLOCATI ONS, PAYMENTS TO COVER DEFAULTED LOANS, AND FUND RESERVE
BALANCE.

S 3. This act shall take effect inmediately.



