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I ntroduced by M of A LUPARDO, BENEDETTO, GALEF, PAULIN -- Milti-Spon-
sored by -- M of A LI FTON, MAYERSOHN, SWEENEY -- read once and
referred to the Commttee on Environmental Conservati on

AN ACT to anend the environnmental conservation law, in relation to regu-
| ati ng out door wood-burning devices in New York state

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declarations. An outdoor wood-
burning device is a wood-fired device |ocated outside the prinmary resi-
dential or commercial dwelling it serves, designed to transfer heat, via
liquid, through the burning of wood to heat indoor spaces, sw mng
pools, hot tubs or other hot water uses. Unlike woodstoves, outdoor
wood- burni ng devices are currently unregul ated by New York state or the
United States Environmental Protection Agency. Due to their design,
out door wood- burni ng devi ces produce excessive snoke, which my have
serious environnmental and health inpacts for surroundi ng nei ghbors.
Snoke from out door wood- burni ng devices contains unhealthy anounts of
particulate matter, dioxins, carbon nonoxide, nitrogen dioxide, sulfur
di oxi de, hydrochloric acid, formal dehyde and other toxic air pollutants.
Exposure to snoke from outdoor wood-burning devices can cause adverse
respiratory and cardiovascular synptons, asthmatic sensitivity, lung
i1l nesses and cancer. Studies show that children, the elderly and indi-
viduals wth pre-existing cardio-respiratory di sease or diabetes are at
greater risk than the general popul ation of devel oping these synptons.
Whil e outdoor wood-burning devices are intended to burn only natura
wood, honeowners sonetines add inappropriate materials such as vyard
wast e, packing materials, construction debris and even household
gar bage. Burning these waste nmaterials in an outdoor wood-burning device
can produce additional toxic air pollutants. Even when used in accord-
ance with manufacturer's reconmendati ons, these devices frequently cause
nui sance conditions. Therefore, the purpose of this act is to ensure the
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proper siting, operation and performance of outdoor wood-burning devices
in order to protect public health and the environnent.

S 2. Aticle 19 of the environnmental conservation |aw is anended by
adding a newtitle 13 to read as foll ows:

TITLE 13
OUTDOOR WOOD- BURNI NG DEVI CES
SECTI ON 19-1301. DEFI NI TI ONS.
19-1303. QOUTDOOR WOOD- BURNI NG DEVI CES REQUI REMENTS.
19-1305. REGULATI ONS.
S 19-1301. DEFI NI TI ONS.

AS USED IN THI S TI TLE:

1. "OUTDOOR WOOD- BURNI NG DEVI CE' SHALL MEAN A DEVI CE LOCATED QUTSI DE A
RESI DENTI AL OR COMMERCI AL BUI LDI NG | T SERVES, DESI GNED TO TRANSFER HEAT,
VIA LI QU D, THROUGH THE BURNI NG OF WOOD TO HEAT | NDOOR SPACES, SW MM NG
POOLS, HOT TUBS OR OTHER HOT WATER USES. OUTDOOR WOOD- BURNI NG DEVI CES DO
NOT | NCLUDE FIRE PI TS OR WOOD- FI RED BARBECUES.

2. "NATURAL WOOD' SHALL MEAN TREES | NCLUDI NG LOGS, BOLES, TRUNKS,
BRANCHES, LI MBS, AND STUWMPS.

3. "RESI DENCE" SHALL MEAN A BUI LDING OR STRUCTURE WVHICH IS A PRI MARY
OR SECONDARY HOVE OF ONE OR MORE PERSONS.

4. "MUNICI PALITY" SHALL MEAN A VILLAGE, TOMN, CITY OR COUNTY OR ANY
DESI GNATED AGENCY THEREOF.

5. "FARM WOODLAND' SHALL MEAN LAND USED FOR THE PRODUCTI ON FOR SALE OF
WOODLAND PRODUCTS | NCLUDI NG BUT NOT LIM TED TO LOGS, LUMBER, POSTS AND
FI REWOOD.

6. "LAND USED |IN AGRI CULTURAL PRODUCTI ON' SHALL MEAN NOT LESS THAN
SEVEN ACRES OF LAND USED AS A SI NGLE OPERATION FOR THE PRODUCTI ON FOR
SALE OF CROPS, LIVESTOCK OR LI VESTOCK PRODUCTS OF AN AVERAGE GROSS SALES
VALUE OF TEN THOUSAND DOLLARS OR MORE.

S 19-1303. OUTDOOR WOOD- BURNI NG DEVI CES REQUI REMENTS.

1. NO PERSON SHALL CONSTRUCT, |INSTALL, MODIFY, OPERATE OR USE AN
OUTDOOR WOOD- BURNI NG DEVICE, UNLESS SUCH DEVICE COWLIES WTH THE
FOLLOW NG

(A) COUTDOOR WOOD- BURNING DEVICES SHALL NOT BE OPERATED BETWEEN MAY
FI RST AND SEPTEMBER THI RTI ETH, PROVI DED, HOWEVER, OUTDOOR WOOD- BURNI NG
DEVI CES OPERATED ON LAND USED I N AGRI CULTURAL PRODUCTI ON OR FARM WOOD-
LAND SHALL BE EXEMPT FROM THI S SUBDI VI SI ON;

(B) AN OUTDOOR WOOD- BURNI NG DEVI CE SHALL NOT BE | NSTALLED OR OPERATED
WTH N SEVEN HUNDRED FEET FROM THE OCCUPI ED BU LDI NG OF A HOSPI TAL,
SCHOOL, DAYCARE CENTER OR NURSI NG HOVE OR FROM THE BOUNDARY OF A MUNI Cl -
PAL PARK OR RECREATI ONAL FACI LI TY;

(© AN OUTDOOR WOOD- BURNI NG DEVI CE SHALL NOT BE | NSTALLED OR OPERATED
WTH N TWO HUNDRED FEET FROM THE NEAREST RESI DENCE NOT SERVED BY AN
OUTDOOR WOOD- BURNI NG DEVI CE;

(D) ONLY NATURAL WOOD | NCLUDI NG BUT NOT LIMTED TO, WOOD THAT HAS NOT
BEEN PAI NTED, STAI NED, CHEM CALLY TREATED, LAM NATED OR GLUED MAY BE
BURNED | N AN OUTDOOR WOOD- BURNI NG DEVI CE;

(E) THE | NSTALLATION OF A CH MNEY OF AN OQUTDOOR WOOD- BURNI NG DEVI CE
MUST BE | N ACCORDANCE W TH APPLI CABLE BUI LDI NG ORDI NANCES;

(F) THE | NSTALLATI ON AND OPERATI ON OF AN OUTDOOR WOOD- BURNI NG DEVI CE
MUST BE | N ACCORDANCE W TH THE MANUFACTURER S WRI TTEN | NSTRUCTI ONS AND
I N COVPLI ANCE W TH LOCAL ORDI NANCES;

(G DEALERS AND SELLERS OF OUTDOOR WOOD- BURNI NG DEVI CES ARE REQUI RED
TO PROVIDE BUYERS A WRI TTEN NOTI CE STATI NG THAT ONLY NATURAL WOOD THAT
HAS NOT BEEN PAI NTED, STAI NED, CHEM CALLY TREATED, LAM NATED OR G.UED
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MAY BE BURNED AND HOUSEHOLD OR OTHER WASTE MUST NOT BE BURNED | N THE
DEVI CE; AND

(H DEVICES THAT COWLY WTH THE STANDARDS FOR PARTI CULATE MATTER
EM SSI ONS PROMULGATED PURSUANT TO SECTI ON 19-1305 OF THI'S TI TLE SHALL BE
EXEMPT FROM THE SI TI NG REQUI REMENTS SET FORTH | N PARAGRAPHS (A), (B) AND
(© OF TH'S SuBDI VI SI ON.

2. THE COW SSI ONER SHALL ESTABLI SH AND PUBLI SH, | N CONSULTATION W TH
THE COW SSI ONER OF HEALTH, EDUCATI ONAL MATERI ALS EXPLAI NI NG THE HEALTH
AND ENVI RONVENTAL HAZARDS OF OUTDOOR WOOD- BURNI NG DEVI CES.

3. THE PROVI SI ONS SET FORTH I N SUBDI VI SION ONE OF THIS SECTION SHALL
NOT PREVENT ANY MJUNI ClIPALITY ENACTING A LOCAL LAW OR ORDI NANCE FROM
BANNI NG OR REGULATI NG OUTDOOR WOOD- BURNI NG DEVICES FOR RESI DENTI AL,
COMWWERCI AL OR | NDUSTRI AL USE PROVI DED, HOWEVER, THAT SUCH LOCAL LAW OR
ORDI NANCE |'S NO LESS STRI NGENT THAN THE PROVI SIONS OF TH' S TI TLE.

S 19-1305. REGULATI ONS.

1. ON OR BEFORE JANUARY FI RST, TWD THOUSAND TEN, THE DEPARTMENT SHALL
PROVULGATE TEST METHODS FOR THE MEASUREMENT OF PARTI CULATE MATTER I N
ORDER TO DETERM NE COWPLI ANCE W TH EM SSI ONS STANDARDS. BY APRIL FI RST,
TWO THOUSAND TEN, THE COWM SSI ONER, | N CONSULTATI ON W TH THE COVM SSI O\
ER OF HEALTH, SHALL ALSO PROMULGATE STANDARDS FOR PARTI CULATE MATTER
EM SSI ONS NECESSARY TO ENSURE PROTECTI ON OF PUBLI C HEALTH AND THE ENVI -
RONMVENT. THESE STANDARDS SHALL BE NO LESS STRI NGENT THAN THE FEDERAL
PARTI CULATE MATTER STANDARD APPLI CABLE TO | NDOOR WOOD STOVES, FOUND AT
40 C.F.R S60.530 THROUGH 40 C. F.R S60.539B, AS AMENDED. UNLESS THE
DEPARTMENT PROMULGATES SUCH STANDARDS BY APRIL FI RST, TWD THOUSAND TEN,
THE FEDERAL WOODSTOVE STANDARD |'S HEREBY | NCORPORATED | NTO THI S TI TLE
AND SHALL BE APPLI CABLE TO ALL COUTDOOR WOOD-BURNING DEVICES SOLD OR
OPERATED I N THE STATE.

2. NO PERSON SHALL SELL, INSTALL OR OPERATE AN OUTDOOR WOOD- BURNI NG
DEVI CE ON OR AFTER JUNE FI RST, TWDO THOUSAND ELEVEN UNLESS SUCH DEVI CE
MEETS THE REQUI REMENTS OF THI S SECTI ON. PROVI DED, HOWEVER, THAT OUTDOOR
WOOD- BURNI NG DEVI CES THAT ARE | NSTALLED AND IN USE ON OR BEFORE THE
EFFECTI VE DATE OF THI S SECTI ON SHALL NOT BE SUBJECT TO THE REQUI REMENTS
OF THI'S SECTI ON UNTIL JUNE FI RST, TWO THOUSAND TWELVE.

S 3. The environnental conservation law is anmended by adding a new
section 71-2114 to read as foll ows:

S 71-2114. VIOLATIONS OF TITLE 13 OF ARTICLE 19 OF TH S CHAPTER.

1. ANY PERSON OPERATI NG AN OUTDOOR WOOD- BURNI NG DEVI CE | N VI OLATI ON OF
SECTI ON 19-1303 OF THI S CHAPTER SHALL BE | SSUED A WARNI NG FOR THE FI RST
OFFENSE AND SHALL BE PROVI DED W TH EDUCATI ONAL MATERI AL PRODUCED PURSU-
ANT TO SUBDI VI SI ON TWDO OF SECTI ON 19-1303 OF THI S CHAPTER AND BE WARNED
THAT FUTURE VI OLATIONS SHALL RESULT IN CIVIL PENALTIES. ANY PERSON
CONVI CTED OF A SECOND VI OLATI ON OF THE PROVI SI ONS OF SECTI ON 19-1303 OF
TH S CHAPTER SHALL BE PUNI SHED BY A CIVIL PENALTY OF UP TO SEVENTY-FI VE
DOLLARS. ANY PERSON CONVI CTED OF A THI RD OR SUBSEQUENT VI OLATI ON OF THE
PROVI SI ONS OF SECTI ON 19-1303 OF TH S CHAPTER SHALL BE PUNISHED BY A
ClVIL PENALTY OF NOT LESS THAN ONE HUNDRED DOLLARS NOR MORE THAN TWO
HUNDRED FI FTY DOLLARS.

2. ANY PERSON WHO SELLS AN QOUTDOOR WOOD-BURNING DEVICE WTH N THE
STATE IN VIOLATION OF TITLE 13 OF ARTICLE 19 OF TH S CHAPTER SHALL BE
SUBJECT TO A CIVIL PENALTY OF UP TO ONE HUNDRED DOLLARS. SUBSEQUENT
OFFENSES ARE SUBJECT TO A CIVIL PENALTY OF NOT LESS THAN TWO HUNDRED
FI FTY DOLLARS.

S 4. This act shall take effect immediately.



