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STATE OF NEW YORK

1927
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 14, 2009

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Local Governnents

AN ACT to amend the town law, in relation to permtting towns and
villages in the Peconic Bay region to assess special devel opnent fees
in connection with the issuance of building permts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. Local governnents in the Peconic Bay
regi on have undergone an unprecedented rate of devel opment over the past
decade. The nunber of new residential housing units has increased by
12.5%to nore than 86,000 housing units from 1990 to 2000. In the town
of Sout hanpton, 277 building permts for new residential housing units
were issued in 1990. In 2000, 735 such permts were issued. Year round
popul ation has also increased in the Peconic Bay region, reaching
120,000 residents in 2000. Nearly half of all dwellings located in the
Peconi ¢ Bay region are second honmes. Consequently, not only has the year
round popul ation increased, but the seasonal popul ation for the region
has al so dramatically risen. During the sunmer, the seasonal popul ation
often triples to 350,000 peopl e.

Rapi d devel opnent, increases in housing units, increases in year round
popul ation, and increases in seasonal population have resulted in
significant stress to existing community infrastructure and increased
demand for new infrastructure. Such inpacts have included crunbling
hi ghways, a greater denmand for comunity facilities such as police
stations, fire stations, community centers, and recreational facilities,
and a greater need for school facilities.

More than a third of the total |and area in the Peconic Region remains
avai l able for devel opnent. Thus, adverse inpacts to existing highways
and i ncreased denmand for conmunity and school facilities wll continue
well into the future as the region reaches full buil dout.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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It has been well|l established by several planning studies that residen-
tial devel opnent does not pay for itself through the generation of new
real property taxes. It is generally accepted that for every dollar of
new tax revenue generated by new residential devel opnent, $1.30 is
required to provide supporting services and infrastructure. Therefore,
the recent devel opment boomin the Peconic Bay region has resulted in an
i ncreased demand for services and new infrastructure and overstressing
of existing infrastructure.

Local governnents are now considering |large capital expenditures for
hi ghway reconstruction, community facilities, and new schools. Many such
proj ects have al ready been approved. These capital outlays wll cause
significantly higher property tax |evies.

In sunmmary, the rapid rate of developnment is stressing existing
infrastructure past its limts as well as creating a demand for new
infrastructure. In turn, this will result in skyrocketing tax |evies,
unl ess alternative funding sources are inplenented.

QO her communities across the country have addressed the infrastructure
demands associ ated with overdevel opnent by instituting special devel op-
ment or inpact fees to help to pay for such increasing infrastructure
demands. Such fees inpose a portion of the financial responsibility on
the new devel opnent which created the need for additional infrastruc-
ture, rather than solely all real property taxpayers at large. In these
communities, the institution of inpact or special devel opnment fees has
resulted in the provision of needed infrastructure while naintaining
stabl e property taxes. Such a system provides for a fairer assessnent of
the financial responsibility relating to infrastructure for these conmu-
nities.

This act permits the Peconic Bay region | ocal governnents to institute
a systemof certain inpact fees in order to fairly distribute the finan-
cial responsibilities for the increased need for infrastructure associ -
ated with new devel opnent.

S 2. The town |law is anmended by adding a new section 64-k to read as
fol | ows:

S 64-K SPECI AL DEVELOPMENT FEES FOR BUI LDI NG PERM TS AUTHORI ZED | N
THE PECONIC BAY REGON. 1. (A) FOR THE PURPCSES OF THI'S SECTIQON, THE
TERM "PECONIC BAY REGQ ON' SHALL HAVE THE SAME MEANI NG AS DEFI NED I N
PARAGRAPH (A) OF SUBDI VI SION ONE OF SECTION SI XTY-FOUR-E OF THI' S ARTI -
CLE

(B) FOR THE PURPOSES OF THI S SECTI ON, " SUBSTANTI AL | MPROVEMENT" SHALL
MEAN AN | NCREASE OF FI FTY PERCENT OR MORE | N THE TOTAL SQUARE FOOTAGE OF
AN EXI STI NG BUI LDI NG OR STRUCTURE

2. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, THE TOW
BOARD OF ANY TOWN IN THE PECONI C BAY REA ON, AND THE VI LLAGE BOARD OF
ANY VI LLAGE I N THE PECONI C BAY REG ON SHALL BE AUTHORI ZED TO | MPCSE
SPECI AL DEVELOPMENT FEES ON THE | SSUANCE OF A BUI LDING PERM T FOR THE
FOLLOW NG PURPCSES: (A) COVWUNI TY FACI LI TIES DEVELOPMENT; (B) TRAFFIC
M TI GATI ON; AND (C) SCHOOL FACI LI Tl ES.

3. THE AMOUNT OF SUCH FEES SHALL BE SET BY THE TOMN OR VI LLAGE BOARD
AND SHALL BE REASONABLY RELATED TO THE ACTUAL NEED FOR SUCH SERVI CES,
PROGRAMS OR FACI LI Tl ES.

4. EACH TOMW OR VI LLAGE WHI CH ESTABLI SHES THE SPECI AL DEVELOPMENT FEES
AUTHORI ZED BY TH'S SECTI ON SHALL CREATE A TRUST FUND FOR EACH TYPE OF
SPECI AL DEVELOPMENT FEE. ALL FEES SHALL BE DEPCSI TED IN THE APPROPRI ATE
TRUST FUND
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5. |IN THE CASE OF THE COWUNI TY FACI LI TIES TRUST FUND AND THE TRAFFI C
M TI GATI ON TRUST FUND, THE TOAN OR VI LLAGE SHALL USE SUCH FUNDS EXCLU
SI VELY FOR THE PURPCSE FOR VWHI CH THE FUND WAS ESTABLI SHED.

6. THE COWUNITY FACILITIES TRUST FUND SHALL BE UTI LI ZED FOR THE
ACQUI SI TI ON OF LAND, NEW CONSTRUCTI ON, OR THE EXPANSION OF EXI STING
FACI LI TI ES REQUI RED TO PROVI DE POLI CE SERVI CES, FI RE SERVI CES, EMERGENCY
SERVI CES, LI BRARI ES, MUSEUMS, RECREATION, YOUTH SERVICES, SEN OR
SERVI CES, AND OTHER SI M LAR SERVI CES PROVI DED DI RECTLY OR | NDI RECTLY BY
LOCAL GOVERNMENT.

7. THE TRAFFIC M TIGATION TRUST FUND SHALL BE UTILIZED FOR THE
| MPROVEMENT, REPAIR, AND RECONSTRUCTION OF EXI STING H GHWAYS, THE
CONSTRUCTI ON OF BI CYCLE PATHS, THE | MPROVEMENT OF RAI LROAD STATI ONS, THE
PROVI SI ON  OF BUS TRANSPORTATI ON, AND OTHER SI M LAR ALTERNATI VE MEANS OF
TRANSPORTATI ON WHI CH WOULD RESULT IN THE REDUCTION OR M TIGATION OF
AUTOMOBI LE AND TRUCK TRAFFI C.

8. EACH VYEAR, AS PART OF THE BUDGET ADOPTED BY THE TOAN OR VI LLAGE,
THE TOAWN BOARD OR VI LLAGE BOARD, AS THE CASE MAY BE, SHALL APPROVE A
PLAN FOR THE USE OF SUCH COWUNI TY FACI LI TIES AND TRAFFI C M Tl GATI ON
TRUST FUNDS. SUCH PLAN MAY ONLY BE AMENDED DURI NG THE FI SCAL YEAR AFTER
A PUBLI C HEARI NG FOR WHI CH NOTI CE SHALL BE PROVIDED I N THE SAVE MANNER
AS |IS REQU RED FOR THE ADOPTI ON OF A LOCAL LAW AN ADVI SORY COW TTEE
SHALL BE ESTABLI SHED OF NOT MORE THAN SEVEN MEMBERS TO ASSI ST THE TOW
OR VI LLAGE, AS THE CASE MAY BE, | N THE PREPARATI ON AND AMENDVENT OF SUCH
PLANS FOR THE USE OF SUCH FUNDS.

9. IN THE CASE OF THE SCHOOL FACILITIES TRUST FUND, THE TOM OR
VI LLAGE, AS THE CASE MAY BE, SHALL KEEP AN ACCOUNT AS TO THE LOCATI ON OF
THE PROPERTY FROM WHI CH EACH FEE WAS GENERATED. SUCH FEE SHALL BE CRED-
| TED TO THE SCHOOL DI STRI CT FROM WHI CH THE FEE WAS GENERATED. ON FEBRU
ARY FI RST OF EACH YEAR, THE TOWN OR VILLAGE SHALL TRANSFER TO EACH
SCHOOL DI STRICT THE FUNDS GENERATED FROM THE PREVI QUS CALENDAR YEAR
SCHOOL DI STRI CTS SHALL PLACE SUCH FUNDS IN A TRUST FUND AND THE PROCEEDS
OF SUCH FUND SHALL ONLY BE UTILIZED FOR THE CONSTRUCTION OR RECON
STRUCTI ON OF NEW OR EXPANDED SCHOCOL FACI LI TI ES.

10. VWHEN A TOMN OR VI LLAGE SHALL ESTABLI SH ONE OR MORE OF THE SPECI AL
DEVELOPMENT FEES AUTHORI ZED BY THI' S SECTI ON, SUCH TOMWN OR VI LLAGE SHALL
ALSO BE AUTHORI ZED TO EXEMPT AFFORDABLE HOUSI NG UNI TS FROM THE PAYMENT
OF SUCH FEES. THE TERM "AFFORDABLE HOUSI NG' SHALL BE DEFINED BY THE
TOM OR VI LLAGE, BY LOCAL LAW

S 3. This act shall take effect immediately.



