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AN ACT to amend the civil practice law and rules, in relation to the
applicability of certain provisions with respect to persons injured in
the use of scaffol ding and ot her devices for use by enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil practice law and rules is amended by addi ng a new
section 1414 to read as foll ows:

S 1414. APPLI CABI LITY TO CERTAIN ACTIONS. 1. I N ANY ACTI ON OR
PROCEEDI NG TO RECOVER DAMAGES FOR PERSONAL | NJURY, INJURY TO PROPERTY,
OR WRONGFUL DEATH PURSUANT TO SECTI ON TWO HUNDRED FORTY, SUBDI VI SI ONS
ONE THROUGH FIVE OF SECTION TWD HUNDRED FORTY-ONE, OR SECTION TWO
HUNDRED FORTY-ONE-A OF THE LABOR LAW WHERE SAFETY EQUI PMENT OR DEVI CES
HAVE BEEN MADE AVAI LABLE, AND A PERSON EMPLOYED OR OTHERW SE ENTI TLED TO
THE PROTECTI ON OF THE PROVI SI ONS OF SUCH SECTION HAS FAILED TO FOLLOW
SAFETY |INSTRUCTION OR SAFE WORK PRACTI CES | N ACCORDANCE W TH TRAI NI NG
PROVI DED, OR FAI LED TO UTI LI ZE PROVI DED SAFETY EQUI PMENT OR DEVI CES, OR
ENGAGED IN A CRIM NAL ACT OR WAS | MPAI RED BY THE USE OF DRUGS OR ALCO
HOL, AND SUCH FAI LURE, ACT OR IMPAIRVENT IS A PROXIMATE CAUSE OF AN
I NJURY TO SUCH PERSON, THE CONDUCT ATTRI BUTABLE TO SUCH PERSON SHALL NOT
BAR RECOVERY, BUT THE AMOUNT OF DAMAGES OTHERW SE RECOVERABLE SHALL BE
DETERM NED | N ACCORDANCE W TH SECTI ON FOURTEEN HUNDRED ELEVEN OF THI'S
ARTI CLE TO THE EXTENT THAT SUCH CONDUCT RELATES TO THE COWM SSI ON OF A
CRI M NAL ACT, | MPAI RVENT CAUSED BY THE USE OF DRUGS OR ALCOHOL, THE
FAILURE TO USE SAFETY EQUI PMENT OR DEVI CES, THE FAI LURE TO COWLY W TH
| NSTRUCTI ONS OR TRAINING REGARDING THE USE OF SAFETY EQU PMENT OR
DEVICES OR THE FAILURE TO OTHERW SE COVPLY W TH SAFE WORK PRACTI CES I N
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ACCORDANCE W TH SAFETY TRAI NI NG PROGRAMS PROVI DED TO SUCH PERSON.  SUCH
TRAI NI NG PROGRAMS SHALL | NCLUDE, BUT SHALL NOT BE LIM TED TO, COURSES I N
CONSTRUCTI ON  SAFETY AND HEALTH CERTI FI ED BY THE UNI TED STATES OCCUPA-
TI ONAL SAFETY AND HEALTH ADM NI STRATI ON OR THE DEPARTMENT OF LABOR

2. NOTHING CONTAINED IN TH'S SECTION SHALL BE DEEMED TO | MPCSE OR
CREATE LI ABI LI TY UNDER SUCH SECTI ONS OF THE LABOR LAW REFERRED TO IN
SUBDIVISION ONE OF THI'S SECTION, WHERE A PERSON EMPLOYED OR OTHERW SE
ENTI TLED TO THE PROTECTI ON OF THE PROVI SI ONS OF SUCH SECTI ONS HAS FAI LED
TO FOLLOW SAFETY | NSTRUCTI ONS OR SAFE WORK PRACTI CES | N ACCORDANCE W TH
TRAINING PROVIDED, OR FAILED TO UTILIZE PROVI DED SAFETY EQUI PVMENT OR
DEVI CES, OR ENGAGED IN A CRIM NAL ACT OR WVAS |IMPAIRED BY THE USE OF
DRUGS OR ALCOHOL, AND SUCH FAI LURE, ACT OR | MPAIRMENT IS THE SOLE PROXI -
MATE CAUSE OF AN | NJURY TO SUCH PERSON.

S 2. This act shall take effect i mediately and shall apply to all
causes of actions accruing on or after such date.



