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Introduced by M of A DESTITO PHEFFER, SCH MM NGER -- Milti - Sponsored
by -- M of A ABBATE, CLARK, GALEF, KOON, MAGEE, WEI SENBERG -- read
once and referred to the Conmttee on Codes

AN ACT to anend the famly court act, the crimnal procedure |aw and the
penal law, in relation to expanding the definition of a juvenile
of fender and designated felony act to include offenses involving
control | ed substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 8 of section 301.2 of the famly court act, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

8. "Designated felony act" neans an act which, if done by an adult,
woul d be a crime: (i) defined in sections 125.27 (nurder in the first
degree); 125.25 (rmurder in the second degree); 135.25 (kidnapping in the
first degree); or 150.20 (arson in the first degree) of the penal |aw
commtted by a person thirteen, fourteen or fifteen years of age; or
such conduct commtted as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (ii) defined in sections
120.10 (assault in the first degree); 125.20 (manslaughter in the first
degree); 130.35 (rape in the first degree); 130.50 (crimnal sexual act
in the first degree); 130.70 (aggravated sexual abuse in the first
degree); 135.20 (kidnapping in the second degree) but only where the
abduction involved the wuse or threat of use of deadly physical force;
150. 15 (arson in the second degree) or 160.15 (robbery in the first
degree) of the penal |aw commtted by a person thirteen, fourteen or
fifteen years of age; or such conduct commtted as a sexually notivated
felony, where authorized pursuant to section 130.91 of the penal |aw,
(ii1) defined in the penal |law as an attenpt to conmt nurder in the
first or second degree or kidnapping in the first degree commtted by a
person thirteen, fourteen or fifteen years of age; or such conduct
commtted as a sexually notivated fel ony, where authorized pursuant to
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section 130.91 of the penal law, (iv) defined in section 140.30
(burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); subdivision two of section 160.10
(robbery in the second degree) of the penal |aw, or section 265.03 of
the penal |aw, where such nmachine gun or such firearm is possessed on
school grounds, as that phrase is defined in subdivision fourteen of

section 220.00 of the penal Ilaw conmitted by a person fourteen or
fifteen years of age; or such conduct conmtted as a sexually notivated
fel ony, where authorized pursuant to section 130.91 of the penal |aw,

(v) defined in section 120.05 (assault in the second degree) or 160.10
(robbery in the second degree) of the penal |aw commtted by a person
fourteen or fifteen years of age but only where there has been a prior
finding by a court that such person has previously commtted an act
which, if comitted by an adult, would be the crine of assault in the
second degree, robbery in the second degree or any designated fel ony act
specified in paragraph (i), (ii), or (iii) of this subdivision regard-
less of the age of such person at the tinme of the comm ssion of the
prior act; (VI) DEFINED IN ARTICLE TWO HUNDRED TWENTY (CONTROLLED
SUBSTANCES OFFENSES) OF THE PENAL LAW or [(vi)] (M) other than a
m sdeneanor committed by a person at | east seven but |ess than sixteen
years of age, but only where there has been two prior findings by the
court that such person has conmitted a prior felony.

S 2. Subdivision 42 of section 1.20 of the crimnal procedure law, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

42. "Juvenile offender" nmeans (1) a person, thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of +the pena
law, or such conduct as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, and (2) a person fourteen
or fifteen years old who is crimnally responsible for acts constituting
the crimes defined in subdivisions one and two of section 125.25 (nurder
in the second degree) and in subdivision three of such section provided
that the underlying crime for the nmurder charge is one for which such
person is crimnally responsible; section 135.25 (kidnapping in the
first degree); 150.20 (arson in the first degree); subdivisions one and
two of section 120.10 (assault in the first degree); 125.20 (nansl aught-
er in the first degree); subdivisions one and two of section 130.35
(rape in the first degree); subdivisions one and two of section 130.50
(crimnal sexual act in the first degree); 130.70 (aggravated sexua
abuse in the first degree); 140.30 (burglary in the first degree);
subdi vision one of section 140.25 (burglary in the second degree);
150. 15 (arson in the second degree); 160.15 (robbery in the first
degree); subdivision two of section 160.10 (robbery in the second
degree) of the penal law, ARTICLE TWO HUNDRED TWENTY (CONTROLLED
SUBSTANCES OFFENSES) OF THE PENAL LAW or section 265.03 of the pena
| aw, where such machine gun or such firearm is possessed on schoo
grounds, as that phrase is defined in subdivision fourteen of section
220.00 of the penal law, or defined in the penal law as an attenpt to
commt nurder in the second degree or kidnapping in the first degree, or
such conduct as a sexually notivated felony, where authorized pursuant
to section 130.91 of the penal |aw.

S 3. Subdivision (a) of section 190.71 of the crimnal procedure |aw,
as anended by chapter 7 of +the laws of 2007, is anmended to read as
fol | ows:

(a) Except as provided in subdivision six of section 200.20 of this
chapter, a grand jury may not indict (i) a person thirteen years of age
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for any conduct or crine other than conduct constituting a crinme defined
i n subdivisions one and two of section 125.25 (nurder in the second
degree) or such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (ii) a person fourteen or
fifteen years of age for any conduct or crinme other than conduct consti -
tuting a crinme defined in subdivisions one and two of section 125.25
(murder in the second degree) and in subdivision three of such section
provi ded that the underlying crime for the nurder charge is one for
whi ch such person is crimnally responsible; 135.25 (kidnapping in the
first degree); 150.20 (arson in the first degree); subdivisions one and
two of section 120.10 (assault in the first degree); 125.20 (nansl aught -
er in the first degree); subdivisions one and two of section 130.35
(rape in the first degree); subdivisions one and two of section 130.50
(crimnal sexual act in the first degree); 130.70 (aggravated sexua

abuse in the first degree); 140.30 (burglary in the first degree);
subdi vision one of section 140.25 (burglary in the second degree);
150. 15 (arson in the second degree); 160.15 (robbery in the first
degree); subdivision two of section 160.10 (robbery in the second
degree) of the penal law, ARTICLE TWO HUNDRED TWENTY (CONTROLLED
SUBSTANCES OFFENSES) OF THE PENAL LAW subdivision four of section
265. 02 of the penal law, where such firearm is possessed on schoo

grounds, as that phrase is defined in subdivision fourteen of section
220. 00 of the penal law, or section 265.03 of the penal |aw, where such
machine gun or such firearm is possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the pena

law; or defined in the penal |aw as an attenpt to commt nmurder in the
second degree or kidnapping in the first degree, or such conduct as a
sexual ly notivated fel ony, where authorized pursuant to section 130.91
of the penal |aw.

S 4. Subdivision 18 of section 10.00 of the penal |aw, as anended by
chapter 7 of the laws of 2007, is amended to read as foll ows:

18. "Juvenile offender"” neans (1) a person thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of this chapter
or such conduct as a sexually notivated felony, where authorized pursu-
ant to section 130.91 of the penal |aw, and

(2) a person fourteen or fifteen years old who is crimnally responsi -
ble for acts constituting the crines defined in subdivisions one and two
of section 125.25 (rmurder in the second degree) and in subdivision three
of such section provided that the underlying crime for the murder charge
is one for which such person is crimnally responsible; section 135.25
(kidnapping in the first degree); 150.20 (arson in the first degree);
subdi vi sions one and two of section 120.10 (assault in the first
degree); 125.20 (manslaughter in the first degree); subdivisions one and
two of section 130.35 (rape in the first degree); subdivisions one and
two of section 130.50 (crimnal sexual act in the first degree); 130.70
(aggravated sexual abuse in the first degree); 140.30 (burglary in the
first degree); subdivision one of section 140.25 (burglary in the second
degree); 150.15 (arson in the second degree); 160.15 (robbery in the
first degree); subdivision two of section 160.10 (robbery in the second
degree) of this chapter; ARTICLE TWO HUNDRED TWENTY  ( CONTROLLED
SUBSTANCES OFFENSES) OF THI S CHAPTER; or section 265.03 of this chapter,
where such nmachine gun or such firearmis possessed on school grounds,
as that phrase is defined in subdivision fourteen of section 220.00 of
this chapter; or defined in this chapter as an attenpt to conmt nurder
in the second degree or kidnapping in the first degree, or such conduct
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as a sexually notivated felony, where authorized pursuant to section
130. 91 of the penal |aw

S 5. Subdivision 2 of section 30.00 of the penal |aw, as anended by
chapter 7 of the laws of 2007, is amended to read as foll ows:

2. A person thirteen, fourteen or fifteen years of age is <crimnally
responsi bl e for acts constituting nmurder in the second degree as defined
in subdivisions one and two of section 125.25 and in subdivision three
of such section provided that the underlying crime for the murder charge
is one for which such person is crimnally responsible or for such
conduct as a sexually notivated felony, where authorized pursuant to
section 130.91 of the penal |law, and a person fourteen or fifteen years
of age is crimnally responsible for acts constituting the crines
defined in section 135.25 (kidnapping in the first degree); 150.20
(arson in the first degree); subdivisions one and two of section 120.10
(assault in the first degree); 125.20 (nmanslaughter in the first
degree); subdivisions one and two of section 130.35 (rape in the first
degree); subdivisions one and two of section 130.50 (crimnal sexual act
in the first degree); 130.70 (aggravated sexual abuse in the first
degree); 140.30 (burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree); 150.15 (arson in the
second degree); 160.15 (robbery in the first degree); subdivision tw of
section 160.10 (robbery in the second degree) of this chapter; ARTICLE
TWO HUNDRED TWENTY ( CONTROLLED SUBSTANCES OFFENSES) OF THI S CHAPTER, or
section 265.03 of this chapter, where such nachi ne gun or such firearm
i s possessed on school grounds, as that phrase is defined in subdivision
fourteen of section 220.00 of this chapter; or defined in this chapter
as an attenpt to commt nmurder in the second degree or kidnapping in the
first degree, or for such conduct as a sexually notivated fel ony, where
aut hori zed pursuant to section 130.91 of the penal |aw

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becane a | aw.



