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STATE OF NEW YORK

1882
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 14, 2009

Introduced by M of A CALHOUN -- read once and referred to the Comit -
tee on Judiciary

AN ACT to anend the real property actions and proceedings law, in
relation to the summary proceeding to recover possession of real prop-
erty in the case of |eases of vacation homes for three nonths or |ess

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 731 of the real property actions
and proceedings |aw, as anended by chapter 910 of the laws of 1965, is
amended to read as foll ows:

2. Except as provided in section 732, relating to a proceeding for
non- paynent of rent, OR AS PROVIDED IN SECTION 732-A, RELATING TO A
PROCEEDI NG FOR HOLDI NG OVER I N CERTAIN CASES, the notice of petition
shall specify the tine and place of the hearing on the petition and
state that if respondent shall fail at such time to interpose and estab-
lish any defense that he OR SHE may have, he OR SHE may be precluded
from asserting such defense or the claimon which it is based in any
ot her proceedi ng or action.

S 2. The real property actions and proceedings law is anended by
addi ng a new section 732-a to read as foll ows:

S 732-A. HOLDI NG OVER IN THE CASE OF LEASES OF THREE MONTHS OR LESS OF
A VACATION HOVE. 1. FOR THE PURPOSES OF THI S SECTI ON, "VACATI ON HOVE"
MEANS A ONE OR TWO FAM LY DVELLI NG UNIT, OR A PORTI ON THEREOF, OANNED BY
A LANDLORD WHO DOES NOT USE SUCH DWELLING UNIT AS H' S OR HER PRI MARY
RESI DENCE

2. THE PROVI SIONS OF THI S SECTI ON SHALL APPLY I N ALL MUNI Cl PALI TI ES OF
THE STATE, EXCEPT THE CI TY OF NEW YORK

3. THE PROCEEDI NG AUTHORI ZED BY THI S SECTI ON MAY BE BROUGHT ON THE
GROUND SPECIFIED |IN SUBDI VISION 1 OF SECTION 711, WHEREIN THE PROPERTY
POSSESSI ON OF WHICH | S SOUGHT TO BE RECOVERED | S A VACATION HOVE THAT
WAS LEASED TO THE RESPONDENT FOR A PERI OD NOT | N EXCESS OF THREE MONTHS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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IN SUCH EVENT, ALL OTHER PROVI SIONS OF THI S ARTI CLE SHALL REVAI N APPLI -
CABLE IN SUCH PROCEEDI NG, EXCEPT TO THE EXTENT | NCONSI STENT WTH THE
PROVI SIONS OF THI S SECTI ON

4. THE NOTICE OF PETITION SHALL BE RETURNABLE BEFORE THE CLERK, AND
SHALL BE MADE RETURNABLE W THI N FI VE DAYS AFTER | TS SERVI CE

5. | F THE RESPONDENT ANSWERS, THE CLERK SHALL FI X A DATE FOR TRIAL OR
HEARI NG NOT LESS THAN THREE NOR MORE THAN ElI GHT DAYS AFTER JO NDER OF
| SSUE, AND SHALL | MVEDI ATELY NOTI FY BY MAIL THE PARTIES OR THEIR ATTOR-
NEYS OF SUCH DATE. | F THE DETERM NATI ON BE FOR THE PETI TI ONER, THE | SSU-
ANCE OF A WARRANT SHALL NOT BE STAYED FOR MORE THAN FI VE DAYS FROM SUCH
DETERM NATI ON

6. | F THE RESPONDENT FAILS TO ANSWER W THI N FI VE DAYS FROM THE DATE OF
SERVI CE, AS SHOWN BY THE AFFIDAVIT OR CERTIFICATE OF SERVICE OF THE
NOTICE OF PETITION AND PETITION, THE JUDGE SHALL RENDER JUDGVENT | N
FAVOR OF THE PETI TI ONER AND MAY STAY THE | SSUANCE OF THE WARRANT FOR A
PERI OD OF NOT TO EXCEED TEN DAYS FROM THE DATE OF SERVI CE

7. THE NOTICE OF PETITI ON SHALL ADVI SE THE RESPONDENT OF THE REQUI RE-
MENTS OF SUBDI VI SIONS 4, 5 AND 6, ABOVE.

S 3. Subdivision 1 of section 733 of the real property actions and
proceedings law, as anmended by chapter 910 of the laws of 1965, is
amended to read as foll ows:

1. Except as provided in section 732, relating to a proceeding for
non- paynent of rent, OR AS PROVIDED IN SECTION 732-A, RELATING TO A
PROCEEDI NG FOR HOLDI NG OVER I N CERTAI N CASES, the notice of petition and
petition shall be served at least five and not nore than twelve days
before the tine at which the petition is noticed to be heard.

S 4. Section 743 of the real property actions and proceedi ngs | aw, as
anended by chapter 644 of the laws of 2003, is anmended to read as
fol | ows:

S 743. Answer. Except as provided in section 732, relating to a
proceedi ng for non-paynent of rent, OR AS PROVIDED IN SECTION 732-A,
RELATI NG TO A PROCEEDI NG FOR HOLDI NG OVER I N CERTAI N CASES, at the tine
when the petition is to be heard the respondent, or any person in
possessi on or claimng possession of the prem ses, nmay answer, orally or
in witing. If the answer is oral the substance thereof shall be
recorded by the clerk or, if a particular court has no clerk, by the
presiding judge or justice of such court, and maintained in the case
record. If the notice of petition was served at |east eight days before
the time at which it was noticed to be heard and it so demands, the
answer shall be nade at | east three days before the tine the petition is
noticed to be heard and, if in witing, it shall be served wthin such
time; whereupon any reply shall be served at | east one day before such
time. The answer nay contain any |egal or equitable defense, or counter-
claim The court may render affirmative judgnment for the anount found
due on the counterclaim

S 5. This act shall take effect on the sixtieth day after it shal
have becone a |l aw and shall apply to any proceedings commenced on or
after such date.



