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Introduced by M of A  CALHOUN, ALFANO CROUCH, KOLB, TOANSEND - -
Mul ti-Sponsored by -- M of A BACALLES, BUTLER, CONTE, ERRI GO, FI NCH
M LLER, OAKS, SAYWARD, TEDISCO -- read once and referred to the
Conmi ttee on Codes

AN ACT to amend the crimnal procedure law, in relation to preventing
t he suppression of evidence where the police have acted in good faith

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 710.20 of the crimnal procedure |aw, as anended by
chapter 8 of the laws of 1976, subdivision 2 as anmended and subdi vi si on
7 as added by chapter 744 of the | aws of 1988, subdivision 3 as anended
by chapter 214 of the laws of 1982, subdivision 5 as anended by chapter
629 of the laws of 1998 and subdivision 6 as renunbered by chapter 481
of the laws of 1983, is anended to read as foll ows:

S 710.20 Mbdtion to suppress evidence; in general; grounds for.

Upon notion of a defendant who (a) is aggrieved by unl awful or i nprop-
er acquisition of evidence and has reasonabl e cause to believe that such
may be offered against himOR HER in a crimnal action, or (b) clains
that inproper identification testinony nay be offered agai nst him OR HER
in acrimnal action, a court may, under circunstances prescribed in
this article, order that such evidence be suppressed or excluded upon
the ground that it:

1. Consists of tangi ble property obtained by neans of an unlawf ul
search and sei zure under circunstances precluding adm ssibility thereof
in a crimnal action against such defendant; or

2. Consists of a record or potential testinony reciting or describing
decl arations, conversations, or other conmmunications overheard, inter-
cepted, accessed, or recorded by nmeans of eavesdropping, or observations
made by neans of video surveillance, obtained under circunstances
precluding admssibility thereof in a crimnal action against such
def endant; or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. Consists of a record or potential testinmony reciting or describing
a statenent of such defendant involuntarily made, within the neaning of
section 60.45; or

4. Ws obtained as a result of other evidence obtained in a manner
descri bed in subdivisions one, two and three; or

5. Consists of a chem cal test of the defendant's blood adm nistered
in violation of the provisions of subdivision three of section el even
hundred ni nety-four of the vehicle and traffic |aw, subdivision eight of
section forty-nine-a of the navigation |aw, subdivision seven of section
25.24 of the parks, recreation and historic preservation law, or any
ot her applicable law, or

6. Consists of potential testinony regarding an observation of the
defendant either at the time or place of the comm ssion of the offense
or upon sone ot her occasion relevant to the case, which potential testi-
nony would not be adm ssible upon the prospective trial of such charge
owing to an inproperly made previous identification of the defendant by
the prospective wtness[.]; OR

7. Consists of information obtained by nmeans of a pen register or trap
and trace device installed or used in violation of the provisions of
article seven hundred five of this chapter.

NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW EVIDENCE SHALL NOT BE
SUPPRESSED | F THE COURT SHALL DETERM NE THAT SUCH EVI DENCE WAS OBTAI NED
BY POLI CE OFFI CERS WHO WERE ACTI NG I N GOOD FAI TH I N ATTEMPTI NG TO COVPLY
W TH THE LAW VWHEN THEY OBTAI NED SUCH EVI DENCE

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



