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STATE OF NEW YORK
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I ntroduced by M of A BRODSKY, KOON, BOYLAND, MAGNARELLI, CHRI STENSEN
SCHROEDER, ENGLEBRI GHT, STIRPE, PHEFFER, COLTON, CAHILL, PEOPLES,
REI LLY, BENEDETTO, JAFFEE, CLARK, POWNELL, DI AZ, DI NON TZ, GUNTHER
TITUS, ORTIZ, BROOK- KRASNY, KAVANAGH, KELLNER, ALESSI -- Milti-Spon-
sored by -- M of A ABBATE, ALFANO, ARROYO BI NG BRADLEY, CAMARA,
CARROZZA, COOK, CUSICK, CYMBROW TZ, GALEF, G ANARIS, GLICK, GORDON,
GOTTFRI ED, GREENE, HOOPER, HYER- SPENCER, JACOBS, JEFFRI ES, LANCMVAN
LATI MER, LAVINE, LENTCOL, LIFTON, LUPARDO, MAGEE, MAISEL, MARKEY
MAYERSCHN, MDONOUGH, McENENY, M LLMAN, NOLAN, O DONNELL, PAULI N
PERALTA, PERRY, PRETLOW ROBINSON, ROSENTHAL, SALADI NO, SPANO, SWEE-
NEY, TITONE, TOMS, TOMSEND, WALKER, WEI SENBERG, WEPRI N, WRI GHT
ZEBROMNBKI -- read once and referred to the Conmittee on Corporations,
Aut horities and Comm ssions

AN ACT to amend the public authorities law, the public service |law, and
the executive law, in relation to reformng the telecomunications
sector of +the New York econony, by creating a broadband authority,
aut hori zing statew de cable franchi ses for the purposes of conpetitive
cabl e service, pronoting the w de-spread devel opment of high-capacity
br oadband i nternet access, and increasing the availability and quality
of services in this key econom c devel opnment area and ensuring the
safety, reliability and affordability of teleconmunications services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
t he "ommi bus tel ecommuni cati ons reform act of 2009".

S 2. Legislative findings. 1. a. It is and has been the |ong-standing
policy of the state of New York that every resident and business in the
state of New York has a right to have equal physical and social access
to adequate telecomunications services at just and reasonabl e rates,
because uni versal access to the benefits of tel ephony is fundanental to
effective comunication, quality of |ife, econonm c devel opnent, public

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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safety and security, and denocratic participation. Telecomrunications,
however, is undergoing dramatic changes with new technol ogi es driving
t he ways people comunicate with one another. No matter the source or
vehi cle by which people communicate with each other, the people of this
state have the right to adequate service at just and reasonable rates.
Therefore, all telecomunications services nust neet the highest stand-
ards of quality, reliability, and safety--including protecting and
expandi ng the system of energency 911 service--which requires sufficient
investnment in teleconmunications infrastructure and, as many years of
experience have shown, adequate staffing provided by trained, career
enpl oyees operating under the applicable safety codes and regul ati ons.

b. Wile the state's long-standing nission has been to provide
uni versal, affordable and reliable service to all New Yorkers, all citi-
zens of the state do not have equal access to conmunications technol o-
gies that are becomng the standard bearers for the 21st century. In
fact, the state |ags behind in depl oying communi cati on networks that are
the foundation of nodern tel ecomruni cations. The |lack of deploynent of
hi gh-capacity telecomunications infrastructure services ("broadband")
in rural, underserved, unserved, econom cally distressed and ot her areas
of the state is affected with a public interest; the rates, services and
operations of cable television conpanies are affected with a public
interest and it is inperative that the state fairly regulate cable tele-
vision services in the interest of the public, and; the public interest
is furthered by conprehensive action in the area of tel ecommunications,
and by the state's continued pronotion of universally avail able tel ecom
muni cati ons services of adequate service quality and at affordable
rates, particularly in rural, high-cost and | ow income areas, and the
state's entry into pronoting the universal availability and physical and
social access to high-quality broadband and advanced communi cations
services at affordable rates.

c. The deploynment of high-capacity broadband t el econtmruni cati ons
networks and advanced communi cations networ ks throughout New York wil|
pronote i nprovenents in healthcare, public safety, education, consuner
choi ce, and the econony.

d. State action and public-private partnerships will be needed to
deepen investnment in, pronote demand for, stinmulate adoption of, and
renove barriers to the devel opment of universally depl oyed worl d-cl ass
hi gh- capacity broadband networks, providing services to business and
residential consuners in all areas of the state at conpetitive prices
wi th adequate service quality.

e. Reasonably unfettered access of the citizenry to the maxinmally
diverse Internet is in the public interest, consistent however with the
need or conpany choice of tel ecomunications providers to block, limt
or otherwise restrict the passage of electronic mail messages or other
content that transmt, portray, describe, represent or otherw se contain
matters such as child pornography or simlar obscenity, other unlawf ul
material, threats of serious bodily harm threats to the public safety
and hornel and security, threats of death to individuals or groups of
individuals, viruses or simlar conputer generated progranms or codes
that have the potential to harm conputer hardware and/ or software and/or
net wor ks, excessive unsolicited comrercial enmail that degrades or inter-
feres with or harns the normal operation of broadband networks, and
other simlar types or forns of material or software (the foregoing
exanples are illustrative, not exhaustive of such threats to wusers
and/ or the network).
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2. a. New cable television services regulation is necessary to: (i)
pronot e adequate, affordable and efficient cable television service to
the citizens and residents of the state; (ii) encourage the optinmm
devel opnent of the educational, governnent and conmunity-service poten-
tials of the cable television nmedium (iii) provide just and reasonabl e
rates for cable television service wthout geographic discrimnation;
(iv) protect the interests of the nunicipalities of this state in
relation to the issuance of municipal consents for the operations of
cable television conpanies in those jurisdictions; (v) to protect the
right of consuners to access the lawful internet content of their
choice, to run applications and use services of their choice, subject to
the requirenments of Ilaw enforcenent, and to connect their choice of
| egal devices that do not harmthe network; and (vi) cooperate wth
other states and with the federal governnent in pronoting and coordi nat -
ing efforts to regulate cable television effectively in the public
i nterest.

b. Conpetition in the provisioning of cable service is energing wth
t he convergence of preexisting and new technol ogi es for providing voice,
video and data services, which results in increased investnent in the
state, lower prices and inproved service offerings for consuners.

c. Increased investnment and the potential for conpetition in the cable
service market through the provisioning of new comrunications services
and depl oynent of advanced conmunications infrastructure further
enhances econoni c opportunities, public safety, and the overall health
and well being of the residents of the state.

d. State-issued franchises for the provision of cable service wll
pronote and facilitate the depl oynent of advanced technol ogies and new
services to all classes of communities and protect New York's ability to
conpete in the national and international marketplace for industry and
j obs.

e. Modifying existing cable service regulation through the enactnent
of new standards and procedures that provide consuners with access to a
conpetitive facilities-based cable market and also preserves nmnunici-
palities historic authority to manage public rights-of-way, collect a
franchise fee up to five percent of gross revenue, admnister public
educati onal and governnment access channels, enforce consumer protections
and ensure conpetitive cable services are delivered in a nondiscrim na-
tory manner is warranted in this state.

f. Nothing in this act shall be seen to limt or reduce the protection
afforded to cable television custonmers, broadband internet services
custoners, tel ephone custonmers, and custonmers of advanced contmuni cati ons
services generally, and it 1is in the public interest to ensure that
custoners continue to be provided a high level of customer protection
and custoner service in a nore conpetitive market.

3. Therefore, the legislature declares that the state needs to funda-
mentally reformthe three key pillars of its vast teleconmunications
system -tel ephone, broadband internet access and cable television--to
provi de 21st Century technology to all New Yorkers that is safe, reli-
abl e and affordabl e.

S 3. Article 11 and sections 4000, 4001 and 4002 of the public
authorities law, article 11 as renunbered by chapter 168 of the |aws of
1975 and sections 4000, 4001 and 4002 as renunbered by chapter 182 of
the I aws of 2005, are renunbered article 12 and sections 4200, 4201 and
4202 and a new article 11 is added to read as foll ows:

ARTI CLE 11
BROADBAND DEVELOPMENT AUTHORI TY
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SECTI ON 4100. SHORT TI TLE.

4101. BROADBAND DEVELOPMENT AUTHORI TY.

4102. DEFI NI Tl ONS.

4103. PONERS OF THE AUTHORI TY.

4104. BOARD OF DI RECTORS.

4105. BROADBAND DEVELOPMENT AND DEPLOYMENT COUNCI L.

4106. APPLI CATI ONS FOR BROADBAND DEPLOYMENT FI NANCI NG RESPONSI -
BILITIES OF THE APPLI CANT TO PROVI DE SAFE, RELI ABLE AND
AFFCRDABLE SERVI CE.

4107. BONDS AND NOTES OF THE AUTHORI TY.

4108. BONDS AND NOTES; PERSONAL LI ABILITY.

4109. RIGHTS OF AUTHORITY TO FULFILL TERMS OF AGREEMENT NOT
LI M TED, ALTERED, OR | MPAI RED.

4110. REMEDI ES OF BONDHOLDERS AND NOTEHOLDERS.

4111. GRANTS OR LOANS OF PUBLIC OR PRI VATE FUNDS OR | N-KI ND

MATERI AL.

4112. EXEMPTI ON FROM TAXES AND ASSESSMENTS.

4113. BROADBAND AND ADVANCED COVMUNI CATI ONS DEVELOPMENT FUND.

4114. APPROPRI ATI ONS BY ANY GOVERNMENT OR MUNI Cl PAL CORPORATI ON.

4115. CONVEYANCE, LEASE OR TRANSFER OF PROPERTY BY A CTY OR
COUNTY TO THE AUTHORI TY.

4116. ACTI ONS AGAI NST THE AUTHORI TY.

4117. AUDI T POANER AND CONTRACT APPROVAL BY THE COVPTROLLER.

4118. ANNUAL REPORT.

4119. EFFECT OF | NCONSI STENT PROVI SI ONS.

4120. SEVERABI LI TY.

S 4100. SHORT TITLE. TH S ARTI CLE SHALL BE KNOWN AND MAY BE Cl TED AS
THE " BROADBAND DEVELOPMENT AUTHORI TY ACT."

S 4101. BROADBAND DEVELOPMENT AUTHORI TY. 1. THE NEW YORK STATE BROAD-
BAND DEVELOPMENT AUTHORI TY | S ESTABLISHED |IN ORDER TO ENCOURAGE THE
PROVI SION OF AFFORDABLE AND RELI ABLE BROADBAND SERVI CES AND NETWORKS
THAT W LL:

(A) ENSURE THE LONG TERM GROMH OF AND THE ENHANCEMENT AND DELI VERY OF
SERVI CES BY BUSI NESS, EDUCATI ONAL, MEDI CAL, COMVERCI AL, NONPROFI T, AND
GOVERNMENTAL  ENTI TIES | N UNSERVED, UNDERSERVED AND DI STRESSED AREAS | N
NEW YORK;

(B) BENEFI T RESI DENTI AL, COMMERCI AL, PUBLI C, GOVERNVMENTAL, AND NONPRO
FI'T ENTI TI ES I N UNSERVED, UNDERSERVED AND DI STRESSED AREAS I N NEW YORK;
AND

(© TO ADVANCE THE AVAILABILITY OF, AND PROMOTE THE PHYSI CAL AND
SOCI AL ACCESS TO, BROADBAND AND OTHER ADVANCED COWMUNI CATI ONS SERVI CES
TO ALL CONSUMERS, | NCLUDING THOSE IN LOWNINCOVE, RURAL, | NSULAR, AND
H GH COST AREAS AT RATES THAT ARE REASONABLY COMPARABLE TO THOSE CHARGED
I N H GH DENSI TY URBAN AREAS ANDY OR I N THE AREA OF THE STATE WHERE SUCH
SERVI CES ARE MOST COWPETI Tl VELY PRI CED; AND TO | NCREASE ACCESS TO, AND
THE UBI QUI TY OF, ADVANCED TELECOVMUNI CATI ONS SERVI CES AVAI LABLE TO THE
PUBLI C I N AN EQUI TABLE AND NONDI SCRI M NATORY MANNER.

2. THE AUTHORITY SHALL ADM NI STER THE BROADBAND DEVELOPMENT PROGRAM
AND SHALL, THROUGH THE BROADBAND DEVELOPMENT AND DEPLOYMENT COUNCI L
CREATED | N SECTI ON FORTY- ONE HUNDRED FI VE OF TH S ARTI CLE, WORK TO BUI LD
AND FACI LI TATE LOCAL TECHNOLOGY AND SOCI AL ACCESS PLANNI NG ENTI TI ES, AND
PARTNERSH PS W TH BROADBAND | NTERNET SERVI CES PROVI DERS AND TECHNCLOGY
COVPANI ES, AND THE PRI VATE AND NONPROFI' T SECTORS GENERALLY, AND SUCH
OTHER PROGRAMS AS ARE REASONABLY CALCULATED TO FACI LI TATE THE AUTHORI -
TY' S ACH EVEMENT OF | TS STATUTORY DUTI ES.
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S 4102. DEFINITIONS. 1. "AUTHORI TY" MEANS THE NEW YORK STATE BROADBAND
DEVELOPMENT AUTHORI TY CREATED UNDER SECTI ON  FORTY-ONE HUNDRED ONE OF
TH S ARTI CLE.

2. "UNSERVED AREA" MEANS ANY PART OF A MUNI CI PALI TY W THOUT READI LY
AND GENERALLY AVAI LABLE RETAI L CONSUMER ACCESS TO A FACI LI TI ES-BASED OR
FI XED WRELESS BROADBAND SERVICES PROVI DER. FOR THE PURPOSES OF THI S
SECTI ON, THE DEFI NI TI ON OF W RELESS BROADBAND SERVI CES PROVI DERS SHALL
NOT | NCLUDE SUBSCRI PTI ON SATELLI TE SERVI CE.

3. "UNDERSERVED AREA" MEANS ANY PART OF A MUNI CI PALI TY W THOUT READI LY
AND CGENERALLY AVAI LABLE RETAI L CONSUMER ACCESS TO AT LEAST TWO OR MCRE
NONAFFI LI ATED FACI LI TI ES- BASED OR FI XED W RELESS BROADBAND TELECOVMUNI -
CATIONS SERVICES PROVI DERS. W RELESS SHALL NOT | NCLUDE SUBSCRI PTI ON
SATELLI TE SERVI CE.

4. " BROADBAND' MEANS THE TRANSM SSI ON OF | NFORVATI ON, BETWEEN OR AMONG
PO NTS SPECI FI ED BY THE USER, WTH OR WTHOUT CHANGCE IN THE FORM OR
CONTENT OF THE | NFORMATION AS SENT AND RECEI VED, AT M NI MUM RATES OF
TRANSM SSI ON OF TWO MEGABI TS PER SECOND DOWNSTREAM AND ONE MEGABI T PER
SECOND UPSTREAM OR ONE HUNDRED FIFTY PERCENT OF THOSE TRANSM SSI ON
RATES DEFI NED BY THE FEDERAL COVMUNI CATI ONS COWM SSI ON  AS " BROADBAND, "
OR AT THOSE SYNCHRONOUS UPSTREAM AND DOMWNSTREAM TRANSM SSI ON RATES AS
MAY BE RECOVMENDED BY THE BROADBAND COUNCI L FROM TI ME TO TI ME, WH CHEVER
I'S FASTEST I N SPEED.

5. "BROADBAND CARRI ER' MEANS ANY PROVIDER OF BROADBAND SERVI CES,
EXCEPT AGGREGATORS OF BROADBAND SERVICES, AS DEFINED I N SECTI ON TWO
HUNDRED TWENTY- Sl X OF THE NI NETEEN HUNDRED NI NETY- SI X TELECOVMUNI CATI ONS
ACT.

6. "BROADBAND | NFRASTRUCTURE" MEANS ALL EQU PMENT AND FACILITIES,
I NCLUDI NG ALL CHANGES, MODI FI CATI ONS, AND EXPANSI ONS TO EXI STI NG FACI LI -
TIES, AS WELL AS THE CUSTOMER PREM SES EQUI PMENT USED TO PROVI DE BROAD-
BAND, AND ANY SOFTWARE |INTEGRAL TO OR RELATED TO THE OPERATI ONS,
SUPPCRT, FACI LI TATI ON, OR | NTERCONNECTI ON OF SUCH EQUI PMENT, | NCLUDI NG
UPGRADES, AND ANY | NSTALLATI ON, OPERATI ONS AND SUPPORT, MAI NTENANCE, AND
OTHER FUNCTI ONS REQUI RED TO SUPPORT THE DELI VERY OF BROADBAND.

7. "BROADBAND SERVI CE" MEANS THE OFFERING OF BROADBAND FOR A FEE
DI RECTLY TO THE PUBLIC, OR TO SUCH CLASSES OF USERS AS TO BE READI LY
AVAI LABLE DI RECTLY TO THE PUBLI C, REGARDLESS OF THE FACI LI TI ES USED.

8. "OPEN NETWORK" MEANS ANY BROADBAND | NFRASTRUCTURE WHICH IS OPEN TO
ANY TH RD PARTY USERS | N A NONDI SCRI M NATORY MANNER ON A FAI R AND EQUI -
TABLE BASI S USI NG PUBLI CLY AVAI LABLE ACCESS TARI FFS FOR SERVI CES.

9. "OPEN NETWORK | NTERFACES' MEANS THE TECHNI CAL AND OPERATI ONAL
MEANS, MANNERS, AND METHCODS FOR ANY THI RD PARTY ACCESS TO THE BROADBAND
| NFRASTRUCTURE, WHI CH SHALL BE PROVIDED ON THE BASIS OF GENERALLY
ACCEPTABLE | NDUSTRY STANDARDS AVAI LABLE AT THE TI ME OF ACCESS.

10. " DI STRESSED AREA" MEANS:

(A) A CENSUS TRACT OR TRACTS OR BLOCK NUMBERI NG AREA OR AREAS OR SUCH
CENSUS TRACT OR BLOCK NUMBERI NG AREA CONTI GUOUS THERETO WHI CH, ACCORDI NG
TO THE MOST RECENT CENSUS DATA AVAI LABLE, HAS:

(1) A POVERTY RATE OF AT LEAST TWENTY PERCENT FOR THE YEAR TO WHI CH
THE DATA RELATES OR AT LEAST TVENTY PERCENT OF HOUSEHOLDS RECEI VI NG
PUBLI C ASSI STANCE; AND

(1) AN UNEMPLOYMENT RATE OF AT LEAST ONE AND A QUARTER TIMES THE
STATEW DE UNEMPLOYMENT RATE FOR THE YEAR TO VWH CH THE DATA RELATES; OR

(B) ACTY, TOW, VILLAGE OR COUNTY WTHIN A CITY WTH A POPULATI ON OF
ONE M LLI ON OR MORE FOR VHI CH:
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(1) THE RATIO OF THE FULL VALUE PROPERTY WEALTH, AS DETERM NED BY THE
COMPTROLLER FOR THE YEAR NI NETEEN HUNDRED NI NETY, PER RESIDENT TO THE
STATEW DE AVERAGE FULL VALUE PROPERTY WEALTH PER RESI DENT; AND

(I'') THE RATIO OF THE I NCOVE PER RESI DENT; AS SHOMN | N THE NI NETEEN
HUNDRED NI NETY CENSUS TO THE STATEW DE AVERAGE | NCOVE PER RESI DENT; ARE
EACH FI FTY-FI VE PERCENT OR LESS OF THE STATEW DE AVERAGE, OR

(© AN AREA VWH CH WAS DESI GNATED AN EMPI RE ZONE PURSUANT TO ARTI CLE
El GHTEEN- B OF THE GENERAL MUNI Cl PAL LAW

11. "DARK FI BER' MEANS FI BER OPTI C CABLE THAT IS NOT LI GHTED BY LASERS
OR OTHER ELECTRONI C EQUI PIVENT.

12. "COVWPTROLLER' MEANS THE COMPTROLLER OF THE STATE OF NEW YORK.

13. "BOARD' MEANS BOARD OF DI RECTORS CREATED UNDER SECTI ON FORTY- ONE
HUNDRED FOUR OF THI S ARTI CLE.

14. "FUND' MEANS THE BROADBAND AND ADVANCED COMMUNI CATI ONS DEVELOPMENT
FUND CREATED UNDER SECTI ON FORTY- ONE HUNDRED THI RTEEN OF THI S ARTI CLE.

15. " BROADBAND COUNCI L" MEANS THE BROADBAND DEVELOPMENT AND DEPLOYMENT
COUNCI L AS CREATED UNDER SECTI ON FORTY- ONE HUNDRED FI VE OF TH S ARTI CLE.

16. "CURRENT GENERATI ON BROADBAND SERVI CE" MEANS THE TRANSM SSI ON OF
SI GNALS AT A RATE OF AT LEAST ONE M LLI ON FI VE HUNDRED THOUSAND BI TS PER
SECOND TO THE SUBSCRI BER AND AT LEAST TWO HUNDRED THOUSAND BITS PER
SECOND FROM THE SUBSCRI BER.

17. "NEXT GENERATI ON BROADBAND SERVI CE" MEANS THE TRANSM SSI ON OF
SI GNALS AT A RATE OF AT LEAST TWENTY-TWO M LLION BI TS PER SECOND TO THE
SUBSCRI BER AND AT LEAST TEN M LLION BI TS PER SECOND FROM THE SUBSCRI BER.

18. " QUALI FI ED EQUI PMENT" MEANS EQUI PMENT CAPABLE OF PROVI DI NG CURRENT
GENERATI ON  BROADBAND SERVI CES OR NEXT GENERATI ON BROADBAND SERVI CES AT
ANY TI ME TO EACH SUBSCRI BER WHO | S UTI LI ZI NG SUCH SERVI CES.

19. " QUALI FI ED EXPENDI TURE" MEANS ANY AMOUNT CHARGEABLE TO CAPI TAL
ACCOUNT WTH RESPECT TO THE PURCHASE AND | NSTALLATI ON OF QUALI FI ED
EQUI PMENT, | NCLUDI NG ANY UPGRADES THERETO, FOR WH CH DEPRECIATION IS
ALLOMBLE UNDER SECTI ON 168 OF THE | NTERNAL REVENUE CODE.

20. "UNDERSERVED SUBSCRI BER' MEANS A RETAIL CONSUMER RESI DI NG I N A
DVELLI NG LOCATED I N AN UNSERVED OR UNDERSERVED AREA.

21. "UNDERSERVED STRUCTURE" MEANS A MULTI-FAM LY HOUSING UNIT OR A
MULTI PLE- DVELLI NG HOUSING UNIT LOCATED | N AN UNSERVED OR UNDERSERVED
AREA.

S 4103. PONERS OF THE AUTHORITY. 1. THE GENERAL POVNERS OF THE AUTHORI -
TY UNDER THI S ARTI CLE | NCLUDE ALL THOSE NECESSARY TO CARRY OUT AND
EFFECTUATE THE PURPOSES OF THI S ARTI CLE, | NCLUDI NG BUT NOT LIMTED TG
THE FOLLOW NG

(A) TO INVEST ANY MONEY OF THE AUTHORITY AT THE AUTHORITY' S
DI SCRETI ON, I N ANY OBLI GATI ONS DETERM NED PROPER BY THE AUTHORI TY, AND
TO NAME AND USE DEPOSI TORI ES FOR THE AUTHORI TY' S MONEY;

(B) TO RECEI VE AND DI STRI BUTE FEDERAL, STATE OR LOCAL FUNDI NG, | NCLUD-
I NG GRANTS, LOANS, AND APPROPRI ATI ONS;

(© TO MAKE EXPENDI TURES NECESSARY TO CARRY QUT THE AUTHORI TY' S DUTI ES
UNDER THI' S ARTI CLE, | NCLUDI NG PAYI NG THE AUTHORI TY' S OPERATI NG EXPENSES;

(D) TO SUE AND BE SUED, | MPLEAD AND BE | MPLEADED, COVPLAI N AND DEFEND
IN ALL COURTS;

(E) TO ADOPT, USE AND ALTER AT WLL A CORPORATE SEAL,

(F) TO ACQU RE, PURCHASE, HOLD, USE, LEASE OR OTHERW SE DI SPCSE OF ANY
PRQIECT AND PROPERTY, REAL, PERSONAL OR M XED, TANG BLE OR | NTANG BLE,
OR ANY | NTEREST THEREI N NECESSARY OR DESI RABLE FOR CARRYING OQUT THE
PURPOSES OF THE AUTHORI TY, AND, W THOUT LI M TATION OF THE FOREGO NG TO
LEASE AS LESSEE, ANY PRQJECT AND ANY PROPERTY, REAL, PERSONAL OR M XED,
OR ANY |INTEREST THEREIN, AT SUCH ANNUAL RENTAL AND ON SUCH TERMS AND
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CONDI TI ONS AS MAY BE DETERM NED BY THE BOARD AND TO LEASE AS LESSCR TO
ANY PERSON, ANY PRQJECT AND ANY PROPERTY, REAL, PERSONAL OR M XED,
TANG BLE OR | NTANG BLE, OR ANY | NTEREST THEREI N, AT ANY Tl ME ACQUI RED BY
THE AUTHORITY, WHETHER WHOLLY OR PARTI ALLY COMPLETED, AT SUCH ANNUAL
RENTAL AND ON SUCH TERMS AND CONDI TIONS AS MAY BE DETERM NED BY THE
BOARD, AND TO SELL, TRANSFER OR CONVEY ANY PROPERTY, REAL, PERSONAL OR
M XED, TANG BLE OR | NTANG BLE OR ANY |INTEREST THEREIN, AT ANY TIME
ACQUI RED OR HELD BY THE AUTHORI TY ON SUCH TERMS AND CONDI TI ONS AS MAY BE
DETERM NED BY THE BOARD OF THE AUTHORI TY;

(G TO PLAN, DEVELOP, UNDERTAKE, CARRY OUT, CONSTRUCT, | MPROVE, REHA-
Bl LI TATE, REPAI R, FURN SH, NAI NTAI N, AND OPERATE PROJECTS;

(H TO ADOPT BYLAWS FOR THE MANAGEMENT AND REGULATION OF I TS AFFAIRS
CONS| STENT WTH THI S CHAPTER;

(1) TO ESTABLI SH AND MAI NTAI N SATELLI TE OFFI CES W THI N NEW YORK;

(J) TO FIX, ALTER CHARGE, AND COLLECT RATES, RENTALS, AND OTHER
CHARCGES FOR THE USE OF PRQIECTS OF, OR FOR THE SALE OF PRODUCTS OF OR
FOR THE SERVI CES RENDERED BY, THE AUTHORI TY, AT RATES TO BE DETERM NED
BY I T FOR THE PURPOSE OF PROVI DI NG FOR THE PAYMENT OF THE EXPENSES OF
THE AUTHORITY, THE PLANNING  DEVELOPMENT, CONSTRUCTI QN, | MPROVEMENT,
REHABI LI TATI ON, REPAI R, FURNI SHI NG, MAI NTENANCE, AND OPERATION OF ITS
PROQIECTS AND PROPERTIES, THE PAYMENT OF THE COSTS ACCOWPLI SHING | TS
TASKS;

(K) THE PAYMENT OF THE PRI NCI PAL OF AND | NTEREST ON | TS OBLI GATI ONS,
AND TO FULFILL THE TERMS AND PROVI SI ONS OF ANY AGREEMENTS MADE W TH THE
PURCHASERS OR HOLDERS OF ANY SUCH OBLI GATI ONS;

(L) TO BORROW MONEY, MAKE AND | SSUE BONDS, AND TO SECURE THE PAYMENT
OF ALL BONDS, OR ANY PART THEREOF, BY PLEDGE OR DEED OF TRUST OF ALL OR
ANY OF | TS REVENUES, RENTALS, AND RECEI PTS OR OF ANY PROJECT OR PROPER-
TY, REAL, PERSONAL OR M XED, TANG BLE OR | NTANG BLE, OR ANY | NTEREST
THEREIN, AND TO MAKE AGREEMENTS W TH THE PURCHASERS OR HOLDERS OF SUCH
BONDS OR WTH OTHERS | N CONNECTI ON W TH ANY SUCH BONDS, VWHETHER | SSUED
OR TO BE | SSUED, AS THE AUTHORI TY DEEMS ADVI SABLE, AND |IN GENERAL TO
PROVI DE FOR THE SECURI TY FOR THE BONDS AND THE RI GHTS OF HOLDERS THERE-
CF;

(M TO MAKE AND ENTER | NTO ALL CONTRACTS AND AGREEMENTS NECESSARY OR
I NCl DENTAL TO THE PERFORVANCE OF | TS DUTIES, THE FURTHERANCE OF | TS
PURPOSES AND THE EXECUTI ON TO I TS POAERS UNDER THI'S ARTI CLE, | NCLUDI NG
AGREEMENTS W TH ANY PERSON CR FEDERAL AGENCY;

(N) TO EMPLOY, INITS DI SCRETI ON, CONSULTANTS, ATTORNEYS, ARCHI TECTS,
ENG NEERS, ACCOUNTANTS, FI NANCI AL EXPERTS, | NVESTMENT BANKERS, SUPER-
| NTENDENTS, MANAGERS AND SUCH OTHER EMPLOYEES AND AGENTS AS MAY BE
NECESSARY, AND TO FI X THEI R COVPENSATI ON TO BE PAYABLE FROM FUNDS MADE
AVAI LABLE TO THE AUTHORI TY;

(O TO PLEDGE OR OTHERW SE ENCUMBER ALL OR ANY OF THE REVENUES OR
RECEI PTS OF THE AUTHORI TY AS SECURI TY FOR ALL OR ANY OF THE OBLI GATI ONS
OF THE AUTHORI TY; AND

(P) TO DO ALL ACTS AND THI NGS NECESSARY COR CONVENI ENT TO CARRY QUT THE
POANERS GRANTED TO I T BY LAW

2. THE PHYSICAL ACCESS POANERS OF THE AUTHORI TY UNDER THI S ARTI CLE
| NCLUDE ALL THOSE NECESSARY TO CARRY QUT AND EFFECTUATE THE PURPOSES OF
TH' S ARTI CLE, | NCLUDI NG BUT NOT LIMTED TO THE FOLLOW NG

(A) TO MAKE LOANS OR GRANTS TO BROADBAND DEVELOPERS AND BROADBAND
OPERATORS, AND DEVELOPERS AND OPERATORS OF ADVANCED COVMUNI CATI ONS, THAT
WLL ACQUI RE, CONSTRUCT, MAI NTAI'N, AND OPERATE ALL OR PART OF THE BROAD-
BAND | NFRASTRUCTURE SERVI NG UNSERVED, UNDERSERVED AND DI STRESSED AREAS;
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(B) TO SET CONSTRUCTI ON, OPERATI ON, AND FI NANCI NG STANDARDS FOR THE
BROADBAND | NFRASTRUCTURE | N CONNECTI ON W TH AUTHORI TY FI NANCI NG AND TO
PROVI DE FOR | NSPECTI ONS TO DETERM NE COWMPLI ANCE W TH THOSE STANDARDS;

(© TO I NVESTI GATE, EVALUATE, AND ACCESS THE CURRENT BROADBAND | NFRAS-
TRUCTURE AND THE FUTURE BROADBAND | NFRASTRUCTURE NEEDS OF THE STATE;

(D) TO TAKE ACTI ONS REASONABLY CALCULATED TO RESULT I N | NFRASTRUCTURE
CONSTRUCTI ON, ENHANCEMENT, EXCHANGES, EXPANSI ON, LEASES, SWAPS AND OTHER
AGREEMENTS OR ARRANGEMENTS G VI NG RI SE TO SERVI CE OR COWPETI Tl VE SERVI CE
TO UNDERSERVED STRUCTURES AND UNDERSERVED SUBSCRI BERS; AND

(G TO DO ALL ACTS AND THI NGS NECESSARY COR CONVENI ENT TO CARRY QUT THE
PONERS GRANTED TO I T BY LAW

3. THE SOCI AL ACCESS PONERS OF THE AUTHORITY UNDER TH' S ARTICLE
| NCLUDE ALL THOSE NECESSARY TO CARRY OUT AND EFFECTUATE THE PURPOSES OF
TH' S ARTI CLE, | NCLUDI NG BUT NOT LIMTED TO THE FOLLOW NG

(A) TO PROVI DE OPERATI NG ASSI STANCE TO MAKE BROADBAND SERVICES MORE
AFFOCRDABLE TO BROADBAND DEVELOPERS, BROADBAND OPERATORS, AND BROADBAND
CUSTOVERS | N UNSERVED, UNDERSERVED AND DI STRESSED AREAS, | N CONJUNCTI ON
W TH BROADBAND | NFRASTRUCTURE FI NANCED BY THE AUTHORI TY;

(B) TO ENCOURAGE AND PARTIClI PATE | N AGGREGATI ON STRATEG ES FOR THE
BROADBAND SERVI CES OF ALL PUBLI C ENTI TI ES AND NONPROFI T CORPORATIONS I N
THE STATE TO MAXIMZE THE | NTERCONNECTIVITY AND EFFI Cl ENCI ES OF THE
BROADBAND | NFRASTRUCTURE;

(©) TO RECEI VE AND ACCEPT FROM ANY FEDERAL OR PRI VATE AGENCY, FOUNDA-
TI ON, CORPORATI ON, ASSCOCI ATI ON OR PERSON GRANTS TO BE EXPENDED | N ACCOW
PLI SH NG THE OBJECTI VES OF THE AUTHORI TY, AND TO RECElI VE AND ACCEPT FROM
NEW YORK OR ANY STATE, AND ANY MUNI Cl PALI TY, COUNTY OR OTHER POLI TI CAL
SUBDI VI SI ON THERECF AND FROM ANY OTHER SOURCE, Al D OR CONTRI BUTI ONS OF
El THER MONEY, PROPERTY, OR OTHER THI NGS OF VALUE, TO BE HELD, USED AND
APPLI ED ONLY FOR THE PURPCSES FOR VWH CH SUCH GRANTS AND CONTRI BUTI ONS
MAY BE MADE;

(D) TO RENDER ADVICE AND ASSISTANCE, AND TO PROVIDE SERVI CES, TO
I NSTI TUTI ONS OF HI GHER EDUCATI ON AND TO OTHER PERSONS PROVI DI NG SERVI CES
OR FACILITIES FOR SCIENTI FIC AND TECHNOLOd CAL RESEARCH OR GRADUATE
EDUCATI ON, FOCUSED UPON DEVELOPMENT OF ADVANCED COMMUNI CATI ONS TECHNOLG
G ES, PROVIDED THAT CREDIT TOMRDS A DEGREE, CERTIFI CATE OR D PLOVA
SHALL BE GRANTED ONLY | F SUCH EDUCATI ON |I'S PROVI DED | N CONJUNCTI ON W TH
AN | NSTI TUTI ON OF HI GHER EDUCATI ON AUTHORI ZED TO OPERATE | N NEW YORK;

(E) TO TAKE SUCH OTHER ACTI ONS | T DEEM5S NECESSARY OR CONVENI ENT, THAT
ARE REASONABLY CALCULATED TO RESULT I N ENHANCED, I NI TIAL OR COWPETI Tl VE
SOCI AL ACCESS TO GENERALLY AVAILABLE RETAIL BROADBAND SERVICES OF
ADEQUATE QUALI TY, AT AFFORDABLE PRI CES, FOR UNDERSERVED STRUCTURES AND
UNDERSERVED SUBSCRI BERS; AND

(G TO DO ALL ACTS AND THI NGS OR CONVENI ENT TO CARRY OUT THE POWERS
GRANTED TO I T BY LAW

S 4104. BOARD OF DI RECTORS. 1. THE AUTHORITY SHALL BE GOVERNED BY A
BOARD OF DI RECTORS CONSISTING OF SEVENTEEN MEMBERS, | NCLUDI NG THE
COW SSI ONERS OF THE DEPARTMENT OF ECONOM C DEVELOPMENT, THE EMPIRE
STATE DEVELOPMENT CORPORATION, THE PUBLIC SERVI CE COW SSI ON AND THE
STATE OFFI CE FOR TECHNOLOGY, OR THEI R DESI GNEES, THE GOVERNCR, SENATE
MAJORI TY LEADER, SPEAKER OF THE ASSEMBLY, AND THE COMPTRCOLLER OR THEI R
DESI GNEES. TWO MEMBERS OF THE BOARD SHALL BE PROPOSED BY THE RESPECTI VE
UNI ONS OF THE W RELI NE AND W RELESS TELECOVMUNI CATI ONS | NDUSTRI ES OF NEW
YORK. THE REMAINING MEMBERS OF THE BQOARD SHALL BE APPO NTED BY THE
GOVERNOR W TH THE ADVI CE AND CONSENT OF THE SENATE, FROM A LI ST OF | NDI -
VI DUALS NOM NATED BY THE PRI NCl PAL ESTABLI SHED | NDUSTRY GROUPS, TECHNI -
CAL COUNSELS, OR ACADEM C PROFESSI ONAL GROUPS OF NEW YORK. THE APPQO NT-
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EES SHALL BE THE FOLLOWN NG ONE MEMBER FROM EACH TELECOVMUNI CATI ONS
I NDUSTRY GROUPI NG TO BE NOM NATED BY THE NEW YORK- BASED W RELI NE TELE-
PHONE | NDUSTRY, THE NEW YORK- BASED W RELESS CELLULAR TELEPHONE | NDUSTRY,
AND THE NEW YORK- BASED CABLE TELEVI SI ON BROADBAND | NDUSTRY AND W RELESS
| NTERNET PROVI DER | NDUSTRY; THE PRESI DENT OF THE STATE UNI VERSI TY SYSTEM
OF NEW YORK, TWO PRESI DENTS OF MAJOR NEW YORK RESEARCH UNI VERSI TI ES, ONE
OF WHOM SHALL REPRESENT PRI VATE RESEARCH UNI VERSI TIES AND ONE OF VWHOM
SHALL REPRESENT PUBLI C RESEARCH UNI VERSI TI ES; AND ONE MEMBER WHO SHALL
BE NOM NATED BY NEW YORK' S FI NANCI AL SERVI CES COMMUNI TY.

2. THE GOVERNMENT MEMBERS SHALL SERVE ON THE BOARD FOR TERMS CO NCI -
DENT WTH THEIR TERM5 OF OFFI CE. THE I NI TI AL TERM OF THE NON- GOVERNVEN-
TAL MEMBERS SHALL EXPI RE ON DECEMBER THI RTY- FI RST, TWO THOUSAND ELEVEN,
AND ALL SUBSEQUENT NONGOVERNVENTAL MEMBER TERMS SHALL BE CO NCI DENT W TH
THE TERM OF THE GOVERNOR WHO APPO NTED SUCH MEMBERS. VACANCI ES I N THE
MEMBERSHI P OF THE BOARD SHALL BE FI LLED BY APPO NTMENT BY THE GOVERNOR
FOR THE UNEXPI RED PORTI ON OF THE TERM NO NONGOVERNMENTAL MEMBER OF THE
BOARD SHALL BE ELI A BLE TO SERVE FOR MORE THAN TWO SUCCESSI VE TERMS,
PROVI DED HOWNEVER THAT AFTER THE EXPI RATION OF A FOUR YEAR TERM SUCH
MEMBERS MAY BE APPO NTED TO AND SERVE UP TO TWO ADDI TI ONAL TERMS.
MEMBERS OF THE BOARD SHALL BE SUBJECT TO THE PUBLI C OFFI CERS LAW AND
SHALL SERVE AT THE PLEASURE OF THE GOVERNOR. | MMEDI ATELY AFTER APPQO NT-
MENT, THE MEMBERS OF THE BOARD SHALL ENTER UPON THE PERFORMANCE OF THEI R
DUTI ES.

3. THE BOARD SHALL ELECT ANNUALLY FROM AMONG | TS MEMBERS A CHAI RPERSON
AND VI CE- CHAI RPERSON. THE BOARD SHALL ALSO ANNUALLY ELECT A SECRETARY,
WHO NEED NOT BE A BOARD MEMBER, AND MAY ALSO ELECT SUCH OTHER SUBCRDI -
NATE OFFI CERS WHO NEED NOT BE MEMBERS OF THE BOARD AS | T DEEMs NECESSARY
AND PROPER. THE CHAI RPERSON, OR IN H' S OR HER ABSENCE, THE VI CE-CHAI R-
PERSON, SHALL PRESI DE OVER ALL MEETI NGS OF THE BOARD. | N THE ABSENCE OF
BOTH THE CHAI RPERSON AND VI CE- CHAI RPERSON, THE BOARD SHALL APPO NT A
CHAI RPERSON PRO- TEMPORE, WHO SHALL PRESI DE AT SUCH MEETI NGS.

4. THE BOARD SHALL EMPLOY A PRESIDENT OF THE AUTHORI TY, WHO SHALL
SERVE AT THE PLEASURE OF THE BOARD, TO DI RECT THE DAY- TO- DAY OPERATI ONS
AND ACTIVITIES OF THE AUTHORI TY AND CARRY OUT SUCH DUTI ES AND PONERS AS
MAY BE CONFERRED UPON H M OR HER BY THE BOARD. THE PRESIDENT AND ALL
EMPLOYEES OF THE AUTHORI TY SHALL BE COVPENSATED I N THE MANNER PROVI DED
BY THE BOARD, PROVI DED HONEVER THAT SUCH COMPENSATI ON SHALL NOT EXCEED
THE MEDI AN SALARI ES OF EMPLOYEES | N EQUI VALENT TI TLES OF NEW YORK " STATE
AUTHORI TI ES" AS DEFINED IN TH S CHAPTER.

S 4105. BROADBAND DEVELOPMENT AND DEPLOYMENT COUNCI L. 1. THE BOARD
SHALL ESTABLISH, WTH N THIRTY DAYS O THE EFFECTIVE DATE OF TH'S
SECTI ON, A SEVENTEEN MEMBER TECHNI CAL ADVI SORY COW TTEE FROM REPRESEN-
TATI VES RECOMMVENDED BY TECHNOLOGY COUNCI LS, | NDUSTRY AND BUSI NESS ASSO-
CIATIONS, AND COLLEGE AND UN VERSITY PRESIDENTS, TO BE KNOWN AS THE
BROADBAND DEVELOPMENT AND DEPLOYMENT COUNCI L. FI'VE MEMBERS SHALL HAVE
KNOWLEDGE, SKILLS AND EXPERTISE | N THE NEEDS OF | NDUSTRY, FIVE SHALL
HAVE KNOALEDGE, SKILLS AND EXPERTISE |IN SPECIFIC TELECOWUN CATI ONS
TECHNOLOGY AREAS, AND TWO SHALL BE COVWUN TY REPRESENTATIVES FROM
UNSERVED AND/ OR UNDERSERVED AREAS. THE CHI EF TECHNI CAL OFFI CERS FOR THE
PUBLI C SERVICE COWM SSION, THE STATE OFFI CE FOR TECHNOLOGY, THE STATE
OFFI CE FOR EMERGENCY MANAGEMENT AND THE STATE OFFI CE OF SClI ENCE, TECH
NCLOGY AND ACADEM C RESEARCH, AND THE CHI EF | NFORMATI ON OFFI CER FOR THE
STATE OF NEW YORK, SHALL ALSO SERVE ON TH S COW TTEE.

2. (A WTH N SI XTY DAYS OF THE EFFECTI VE DATE OF THI' S SECTION, THE
BROADBAND COUNCI L SHALL CREATE, COORDI NATE, OR LI Al SE W TH EXI STI NG
MUNI Cl PAL ANDY OR COUNTY-LEVEL SOCI AL ACCESS COUNCILS TO STUDY, AND
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SUBSEQUENTLY REPCRT TO THE AUTHORITY UPON: (1) THE LOCATI ON, SIZE AND
POPULATI ON OF UNSERVED, UNDERSERVED AND DI STRESSED AREAS WTH N THE
RESPECTI VE MUNI Cl PALI TIES AND COUNTIES; (11) A PROPOSED LI ST OF SOCI AL
ACCESS PRQIECTS FOR THE MUNI Cl PALI TI ES AND COUNTI ES; (I111) THE PRESENCE
OF NON- GOVERNMENTAL ORGANI ZATI ONS AND FEDERAL 501C3 ORGANI ZATI ONS  THAT
COULD WORK COOPERATI VELY WTH THE AUTHORI TY ON SOCI AL ACCESS PROJECTS;
(1'V) SUCH OTHER MATTERS AS THE BROADBAND COUNCIL AND LOCAL BROADBAND
DEVELOPMENT COUNCI LS BELI EVE NECESSARY TO EFFECTUATI NG THE M SSI ON OF
THE AUTHORI TY.

(B) WTHI N NI NETY DAYS OF THE EFFECTIVE DATE OF TH'S SECTION, THE
BROADBAND COUNCI L SHALL STUDY AND REPORT TO THE AUTHORI TY UPON:

(1) THE AVAILABILITY OF ANY EX STI NG FEDERAL, STATE AND LOCAL FUNDS
THAT CAN BE USED OR RE-PURPCSED TO FUND BROADBAND DEVELOPMENT AND
PROMOTE UN VERSAL ACCESS TO BROADBAND AND ADVANCED COVMUNI CATI ONS
SERVI CES | N UNSERVED, UNDERSERVED AND DI STRESSED AREAS;

(1'l) COMMERCI ALLY REASONABLE | NVESTMENT BENCHVARKS THAT | T BELI EVES
ARE NECESSARY TO DETERM NE BETWEEN REASONABLY EQUALLY VALUABLE AND
| MPERATI VE BROADBAND DEVELOPMENT PRQIECTS;

(1'11) AN APPROPRI ATE SET OF METRICS BY WHICH TO DETERM NE THE QUALITY
OF A BROADBAND BUI LDOUT PROJIECT, AND WHETHER SUCH BUI LDOUT WAS BEI NG
COVPLETED WTHI N THE TI ME SPAN UPON WHI CH THE AUTHORI TY CONDI TI ONED THE
GRANT OF ANY FUNDS TOWARD SUCH BUI LDOUT;

(1V) THE AVAI LABI LI TY, DESIRABILITY AND UTILITY OF A SET OF STANDARD-
| ZED METRI CS FOR SERVI CE QUALI TY, SPEED, AND RELI ABI LI TY THAT SHALL BE
APPLI ED TO THE NETWORKS BUI LT W TH FUNDS FROM THE AUTHORI TY; AND

(V) THE AVAI LABI LI TY OF SURPLUS COVWUTERS AND OTHER BROADBAND TELECOM
MUNI CATI ONS  EQUI PMENT I N THE | NVENTORI ES OF STATE AND LOCAL AUTHORI Tl ES
THAT M GHT BE DONATED TO THE AUTHORI TY FOR USE I N ENHANCI NG PHYSI CAL AND
SOCI AL ACCESS TO BROADBAND I N THE STATE.

3. THE COUNCI L SHALL ACT AS LIAISON, AND BIND NG MEDI ATOR WHEN
REQUESTED, BETWEEN ANY DEPLOYMENT PRQIECTS AND OMNERS OF RI GHTS- OF- WAY,
EASEMENTS OR | NFRASTRUCTURE NECESSARY TO PROMOTE OR ESTABLI SH BROADBAND
SERVI CE | N UNSERVED, UNDERSERVED AND DI STRESSED AREAS.

4. THE COUNCI L SHALL DETERM NE AND RECOMMEND TO THE BQOARD PRQJECTS FOR
THE EXPENDI TURE OF FUNDS FROM THE FUND, W TH SPECI AL ATTENTI ON TO
PRQIECTS USI NG M NORI TY AND WOVEN- OANED BUSI NESS ENTERPRI SES AS CONTRAC-
TORS OR SUB- CONTRACTCORS, AND TO PRQIECTS PROVI DI NG PRI VATE SECTOR MATCH-
I NG FUNDI NG AT RATICS OF THREE TO ONE PRIVATE TO PUBLIC FUNDI NG OR
GREATER.

5. THE COUNCIL SHALL RECOMVEND TO THE BOARD, ON AN ANNUAL BASI S,
LEG SLATI ON THAT | T DETERM NES WOULD BE REASONABLY NECESSARY TO FURTHER
PROMOTE BROADBAND DEVELCOPMENT, ENHANCE ECONOM C DEVELOPMENT ARl SI NG FROM
SUCH BROADBAND DEVELOPMENT, AND PROTECT AND ENHANCE ACCESS OF CONSUMERS
TO E911 AND OTHER PUBLI C SAFETY SERVICES AND ENTITIES BY METHOD OF
BROADBAND AND ADVANCED COVMUNI CATI ONS SERVI CES.

6. (A A MEMBER OF THE BOARD OR COFFI CER, EMPLOYEE, OR AGENT OF THE
AUTHORI TY SHALL DI SCHARGE THE DUTIES OF H'S OR HER PCOSI TI ON | N A NONPAR-
TI SAN MANNER, W TH GOOD FAI TH, AND W TH THAT DEGREE OF Dl LI GENCE, CARE
AND SKILL THAT AN ORDI NARY PRUDENT PERSON WOULD EXERCI SE UNDER SI M LAR
Cl RCUMSTANCES IN A LIKE POSI TION. IN DI SCHARG NG THE DUTIES OF H'S OR
HER PCSI TI ON, A MEMBER OF THE BOARD OR AN OFFI CER, EMPLOYEE, OR AGENT OF
THE AUTHORITY, WHEN ACTING I N GOOD FAI TH, MAY RELY UPON THE OPI Nl ON OF
COUNSEL FOR THE AUTHORI TY, UPON THE REPORT OF AN | NDEPENDENT APPRAI SER
SELECTED W TH REASONABLE CARE BY THE BOARD, OR UPON FI NANCI AL STATEMENTS
OF THE AUTHORITY REPRESENTED TO THE MEMBER OF THE BOARD OR OFFI CER,
EMPLOYEE, OR AGENT OF THE AUTHORI TY TO BE CORRECT BY THE PRESIDENT OR
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THE OFFICER OF THE AUTHORI TY HAVI NG CHARGE OF | TS BOOKS OR ACCOUNT, OR
STATED IN A WRI TTEN REPORT BY A CERTI FI ED PUBLI C ACCOUNTANT OR FIRM OF
CERTI FI ED PUBLI C ACCOUNTANTS TO FAI RLY REFLECT THE FI NANCI AL CONDI TI ON
OF THE AUTHORI TY.

(B) A MEMBER OF THE BROADBAND DEVELOPMENT COUNCI L SHALL DI SCHARGE THE
DUTIES OF H'S OR HER POSI TION | N A NONPARTI SAN MANNER, W TH GOOD FAI TH,
AND WTH THAT DEGREE OF DILIGENCE, CARE AND SKILL THAT AN ORDI NARY
PRUDENT PERSON WOULD EXERCI SE UNDER SIM LAR Cl RCUMSTANCES IN A LIKE
PCSI TI ON.

(© A MEMBER OF A SOCI AL ACCESS COUNCI L SHALL DI SCHARGE THE DUTI ES OF
H'S OR HER PCSI TI ON | N A NONPARTI SAN MANNER, W TH GOOD FAITH, AND WTH
THAT DEGREE OF DI LI GENCE, CARE AND SKI LL THAT AN ORDI NARY PRUDENT PERSON
WOULD EXERCI SE UNDER SI M LAR Cl RCUMSTANCES I N A LI KE PGSI Tl ON.

S 4106. APPLI CATI ONS FOR BROADBAND DEPLOYMENT FI NANCI NG RESPONSI BI L-
| TTES OF THE APPLI CANT TO PROVI DE SAFE, RELI ABLE AND AFFORDABLE SERVI CE.
I N ADDI TI ON TO RULES PROVMULGATED BY THE AUTHORI TY AS WELL AS THE OTHER
REQUI REMENTS ESTABLI SHED IN TH' S ARTI CLE, AS PART OF AN APPLI CATI ON FOR
FI NANCI NG UNDER THI S CHAPTER, A BROADBAND DEVELOPER OR BROADBAND OPERA-
TOR MJUST FILE WTH THE AUTHORI TY:

1. A PARTI CI PATI ON PLAN FOR M NORI TY AND WOVAN- OAWNED BUSI NESSES;

2. A COMWUNITY WDE OUTREACH PLAN TO EDUCATE THE PUBLI C W TH RESPECT
TO THE AVAI LABI LI TY OF BROADBAND SERVI CES;

3. A CONSTRUCTI ON AND MAI NTENANCE PLAN THAT SHALL DETAIL THE CAPACITY
OF ANY BROADBAND NETWORK OR NETWORKS BUI LT W TH FUNDI NG FROM THE AUTHOR-
I TY, AND WHETHER SUCH NETWORKS SHALL MAI NTAI N FULL UPLOAD AND DOWNLQAD
SPEEDS WHEN SUBSCRI BED TO ONE HUNDRED PERCENT OF CAPACI TY;

4. A DETAI LED PLAN SHOW NG HOW SUCH BUI LDOUT FUNDED BY THE AUTHORI TY
SHALL ADDRESS OR EXCEED THE CURRENT AGGREGATE DEMAND FOR BROADBAND
SERVI CES | N THE AREA OF PROPCSED BUI LDOUT AS DETERM NED BY THE AUTHORI -
TY, COUNCIL, CYBER SECURITY AND CRITICAL | NFRASTRUCTURE COCRDI NATI ON
OFFICE ("CSIC') AND PUBLIC SERVICE COW SSION' S NMAPPING AND DENMAND
ASSESSMVENT ANALYSES AND REPOCRTS;

5. SUCH OTHER REQUI REMENTS AS MAY BE RECOWENDED TO THE AUTHORI TY BY
THE COUNCI L AND THE PUBLI C SERVI CE COW SSI ON;

6. A PLAN FOR FOLLOW NG THE PRI NClI PLES OF NEUTRAL NETWORKS AS REQUI RED
I N SECTI ON FORTY- ONE HUNDRED THI RTEEN OF THI S ARTI CLE; AND

7. A PLAN CONTAI NI NG DETAI LED METRI CS SETTI NG FORTH TI ME TO COVPLETI ON
FOR EACH STAGE OF | TS PROPOSED BUI LDOUT, THE SPEEDS TO BE OFFERED ON AND
ACRCSS | TS NETWORK, AND SUCH OTHER METRI CS AS THE BROADBAND COUNCIL OR
BOARD MAY PROPCSE. THE AUTHORI TY MAY NOT APPROVE AN APPLI CATI ON UNLESS A
PLAN |'S SUBM TTED UNDER THI S SECTI ON AND UNLESS THE REQUI REMENTS OF THI S
SECTI ON ARE MET.

S 4107. BONDS AND NOTES OF THE AUTHORITY. 1. THE AUTHORI TY SHALL HAVE
THE POAER AND | S HEREBY AUTHORI ZED FROM TI ME TO TI ME TO | SSUE NEGOTI ABLE
BONDS OR NOTES FOR ANY OF I TS CORPORATE PURPOSES FOR UP TO ONE HUNDRED
FIFTY M LLI ON DOLLARS ANNUALLY FOR FI VE YEARS TO DO ALL OF THE FOLLOW
I NG

(A) PAY THE DEVELOPMENT COSTS ASSOCI ATED W TH ACQUI RI NG LEASI NG
CONSTRUCTI NG, MAI NTAI NI NG, AND OPERATI NG THE BROADBAND | NFRASTRUCTURE,
I N UNSERVED, UNDERSERVED, AND DI STRESSED AREAS;

(B) MAKE LOANS TO PERSONS FOR DEVELOPMENT COSTS;

(© MAKE LOANS TO PERSONS TO MAKE PURCHASES RELATED TO THE BROADBAND
| NFRASTRUCTURE;

(D) PAY THE | NTEREST ON BONDS AND NOTES OF THE AUTHORI TY;

(E) ESTABLI SH RESERVES TO SECURE THE BONDS AND NOTES OF THE AUTHORI TY;
AND
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(F) MAKE OTHER EXPENDI TURES NECESSARY TO CARRY OUT THE AUTHORITY'S
DUTIES UNDER THI'S ARTICLE, | NCLUDING THE PAYMENT OF THE AUTHORI TY' S
OPERATI NG EXPENSES.

THE BONDS AND NOTES SHALL BE IN A FORM BEAR | NTEREST AT A RATE OR
RATES, BE |I N THE DENOM NATI ONS, CARRY REG STRATI ON PRI VI LEGES, BE PAYA-
BLE, AND BE SUBJECT TO THE TERVS OF REDEMPTI ON AS PROVI DED | N THE RESQOL-
UTION DESCRIBED I'N SUBDI VISION TWO OF THI S SECTI ON. THE BONDS AND NOTES
OF THE AUTHORI TY MAY BE SOLD BY THE AUTHORI TY AT PUBLI C OR PRI VATE SALES
AT PRI CES AS THE AUTHORI TY DETERM NES.

2. A RESOLUTI ON RELATI NG TO AUTHORI ZI NG NOTES OR BONDS MAY CONTAI N ANY
OF THE FOLLOW NG PROVI SI ONS, WHI CH SHALL BE A PART OF THE CONTRACT W TH
THE HOLDERS OF THE NOTES OR BONDS:

(A) PLEDGA NG ALL OR ANY PART OF THE REVENUES OF THE AUTHORI TY, AND ALL
OR ANY PART OF THE MONEY RECEI VED | N PAYMENT OF LOANS AND | NTEREST ON
LOANS, AND OTHER MONEY RECEI VED OR TO BE RECEI VED TO SECURE THE PAYMENT
OF THE NOTES OR BONDS;

(B) PLEDGA NG ALL OR ANY PART OF THE ASSETS OF THE AUTHORI TY, | NCLUDI NG
MORTGAGES AND OBLI GATI ONS OBTAI NED BY THE AUTHORI TY | N CONNECTI ON W TH
| TS PROGRAMS, TO SECURE THE PAYMENT OF THE NOTES OR BONDS;

(C PLEDG NG ANY LOAN, GRANT, OR CONTRI BUTI ON FROM A GOVERNMENT ENTI -
TY;

(D THE USE AND DI SPCSITION OF THE GROSS | NCOVE FROM CONTRACTS AND
LEASES OF THE AUTHORI TY;

(E) LIMTATIONS ON THE PURPOCSE TO WHI CH THE PROCEEDS OF SALE OF NOTES
OR BONDS NAY BE APPLI ED AND PLEDGE NG PROCEEDS TO SECURE THE PAYMENT OF
THE NOTES OR BONDS;

(F) LIMTATIONS ON THE | SSUANCE OF ADDI TIONAL NOTES OR BONDS, THE
TERMS UPON WH CH ADDI TI ONAL NOTES OR BONDS MAY BE | SSUED AND SECURED,
AND THE REFUNDI NG OF OQUTSTANDI NG OR OTHER NOTES OR BONDS;

(G THE PROCCEDURE, |F ANY, BY VHHCH THE TERMS OF ANY CONTRACT WTH
NOTEHOLDERS OR BONDHOLDERS ©NAY BE AMENDED OR ABROGATED, THE AMOUNT OF
NOTES OR BONDS THE HOLDERS OF WHI CH SHALL CONSENT TO THE AMENDMENT OR
ABROGATI ON, AND THE MANNER I N WHICH THE CONSENT IS TO BE Q@ VEN,

VESTING IN A TRUSTEE OR TRUSTEES PROPERTY, RIGHTS, POWAERS, AND
DUTIES | N TRUST AS THE AUTHORI TY MAY DETERM NE, VH CH MAY | NCLUDE ANY OF
THE RI GHTS, POWERS, AND DUTI ES OF THE TRUSTEE APPO NTED BY THE BONDHOLD-
ERS UNDER THI S ARTI CLE AND LI M TI NG OR ABROGATI NG THE RI GHT OF THE BOND-
HOLDERS TO APPO NT A TRUSTEE UNDER THI S SECTION OR LIM TI NG THE RI GHTS,
PONERS, AND DUTI ES OF THE TRUSTEE.

3. NO MORE THAN FI FTY PERCENT OF ANY PAYMENTS TO THE AUTHORI TY FOR USE
OF RI GHTS- OF- VAY UNDER | TS CONTROL OR SUPERVI SI ON SHALL BE DEEMED REVEN-
UES OF THE AUTHORI TY. UP TO SEVENTY- FI VE PERCENT OF MONI ES ARl SI NG FROM
Rl GHT- OF- WVAY USE PAYMENTS MAY BE USED TO FUND SOCI AL ACCESS PRQIECTS OF
THE AUTHORITY, OR MAY BE CONTRI BUTED TO A STATE FUND ESTABLI SHED TO
GUARANTEE UNI VERSAL AND AFFORDABLE BROADBAND SERVI CE TO, W THOUT LI M TA-
TI ON, UNDERSERVED SUBSCRI BERS AND STRUCTURES. ANY REMAI NI NG UNEXPENDED
MONI ES ARISING FROM RIGHT- OF-WAY USE PAYMENTS MAY BE PLEDGED BY THE
AUTHORI TY TO SECURE THE PAYMENT OF NOTES AND BONDS.

S 4108. BONDS AND NOTES; PERSONAL LI ABILITY. THE MEMBERS OF THE BOARD
OR ANY PERSON EXECUTI NG THE NOTES OR BONDS UNDER THI S ARTI CLE ARE NOT
LI ABLE PERSONALLY ON THE NOTES OR BONDS OR SUBJECT TO ANY PERSONAL
LI ABI LI TY OR ACCOUNTABI LI TY BY REASON OF THE | SSUANCE.

S 4109. RIGHTS OF AUTHORI TY TO FULFI LL TERMS OF AGREEMENT NOT LI M TED,
ALTERED, OR | MPAI RED. THI S STATE PLEDGES AND AGREES W TH THE HOLDERS OF
ANY NOTES OR BONDS | SSUED UNDER THI S ARTI CLE, THAT THE STATE WLL NOT
LIMT OR ALTER THE RI GHTS VESTED IN THE AUTHORI TY TO FULFI LL THE TERMS
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OF ANY AGREEMENTS MADE W TH THE HOLDERS, OR I N ANY WAY | MPAIR THE RI GHTS
AND REMEDI ES OF THE HOLDERS UNTIL THE NOTES OR BONDS, TOGETHER WTH
EARNED | NTEREST, W TH I NTEREST ON ANY UNPAI D | NSTALLMENTS OF | NTEREST,
AND ALL COSTS AND EXPENSES | N CONNECTI ON W TH ANY ACTI ON OR PROCEEDI NG
BY OR ON BEHALF OF THE HOLDERS, ARE FULLY MET AND DI SCHARGED. THE
AUTHORITY |S AUTHORIZED TO |INCLUDE TH S PLEDGE AND AGREEMENT OF THE
STATE I N ANY AGREEMENT W TH THE HOLDERS OF NOTES COR BONDS UNDER THI' S
ARTI CLE.

S 4110. REMEDI ES OF BONDHOLDERS AND NOTEHOLDERS. 1. |F THE AUTHORI TY
DEFAULTS | N THE PAYMENT OF PRI NClI PAL OR | NTEREST OF ANY NOTES OR BONDS
VWHEN DUE, WHETHER AT MATURITY OR UPON CALL FOR REDEMPTI QN, AND THE
DEFAULT CONTI NUES FOR A PERIGD OF TH RTY DAYS, OR I F THE AUTHORI TY FAI LS
OR REFUSES TO COWPLY WTH THI S ARTI CLE, OR DEFAULTS [|N ANY AGREEMENT
MADE W TH THE HOLDERS OF ANY NOTES OR BONDS, THE HOLDERS OF TVENTY- FI VE
PERCENT | N AGGREGATE PRI NCI PAL AMOUNT OF THE NOTES OR BONDS THEN
OQUTSTANDI NG MAY APPLY TO THE COURT OF CLAIM5S FOR THE APPO NTMENT OF A
TRUSTEE TO REPRESENT THE HOLDERS OF THE NOTES OR BONDS.

2. A TRUSTEE APPO NTED UNDER THI S ARTI CLE MAY, AND UPON THE WRITTEN
REQUEST OF THE HOLDERS OF TWENTY-FI VE PERCENT | N AGGREGATE PRI NCI PAL
AMOUNT OF THE NOTES OR BONDS SHALL, DO ANY OF THE FOLLOW NG

(A) ENFORCE ALL RI GHTS OF THE NOTEHOLDERS OR BONDHOLDERS, | NCLUDI NG
THE RIGHT TO REQU RE THE AUTHORITY TO PERFORM I TS DUTI ES UNDER THI S
ARTI CLE;

(B) BRING SU T UPON THE NOTES OR BONDS;

(© REQU RE THE AUTHORI TY TO ACCOUNT AS IF I T WERE THE TRUSTEE OF AN
EXPRESS TRUST FOR THE HOLDERS OF THE NOTES OR BONDS;

(D) ENJO N ANY ACTS OR THI NGS THAT MAY BE UNLAWFUL OR I N VI OLATI ON OF
THE RI GHTS OF THE HOLDERS OF THE NOTES OR BONDS; AND

(E) DECLARE ALL THE NOTES OR BONDS DUE AND PAYABLE.

3. BEFORE DECLARI NG THE PRI NCI PAL OF NOTES OR BONDS DUE AND PAYABLE,
THE TRUSTEE SHALL FIRST G VE TH RTY DAYS NOTICE IN WRI TI NG TO THE
GOVERNCOR, TO THE AUTHORITY, TO THE COWTROLLER AND TO THE ATTORNEY
GENERAL.

4. THE TRUSTEE HAS ALL OF THE POWNERS NECESSARY OR APPROPRI ATE FOR THE
GENERAL REPRESENTATI ON OF BONDHOLDERS OR NOTEHOLDERS | N THE ENFORCEMENT
AND PROTECTI ON OF THEI R RI GHTS.

5. AN ACTION UNDER TH'S SECTION SHALL BE BROUGHT I N THE COURT OF
CLAI M5.

S 4111. GRANTS OR LOANS OF PUBLI C OR PRI VATE FUNDS OR | N-KIND NMATERI -
AL. 1. THE AUTHORITY MAY ACCEPT, RECEIVE, RECEIPT FOR, DI SBURSE, AND
EXPEND FEDERAL AND STATE MONEYS AND OTHER MONEYS, PUBLIC OR PRI VATE,
MADE AVAI LABLE BY GRANT OR LOAN OR BOTH OR OTHERW SE, TO ACCOWPLI SH, IN
VWHOLE OR I N PART ANY OF THE PURPOSES OF TH S ARTI CLE. ALL FEDERAL MONEYS
ACCEPTED UNDER THI S SECTION SHALL BE ACCEPTED AND EXPENDED BY THE
AUTHORI TY UPON SUCH TERMS AND CONDI TI ONS AS ARE PRESCRI BED BY THE UNI TED
STATES AND AS ARE CONSISTENT WTH STATE LAW AND ALL STATE MONEYS
ACCEPTED UNDER THI S SECTION SHALL BE ACCEPTED AND EXPENDED BY THE
AUTHORI TY UPON SUCH TERMS AND CONDI TI ONS AS ARE PRESCRI BED BY NEW YORK
STATE LAW

2. THE AUTHORI TY MAY ACCEPT, RECEIVE, RECEIPT FOR GRANT OR LOAN
COVWPUTERS AND OTHER TELECOVMUNI CATI ONS EQUI PMENT OR BROADBAND | NFRAS-
TRUCTURE EQUI PMENT MADE AVAI LABLE TO I T BY I N-KIND DONATI QN, GRANT OR
LOAN, TO ACCOWPLISH, [IN VWHOLE OR I N PART, ANY OF THE PURPOSES OF THI S
ARTI CLE. ALL SUCH | N-KIND MATERI AL SHALL BE ACCEPTED AND LOANED OR
GRANTED BY THE AUTHORITY UPON SUCH TERMS AND CONDI TIONS AS ARE



Co~NOoOUIT~hWNE

A. 1875 14

PRESCRI BED | N APPL|I CABLE SECTI ONS OF THE LAW OF THE UNI TED STATES AND AS
ARE CONSI STENT W TH STATE LAW

S 4112. EXEMPTION FROM TAXES AND ASSESSMENTS. THE EXERCI SE OF THE
PONERS GRANTED BY THI S ARTI CLE SHALL BE I N ALL RESPECTS FOR THE BENEFI T
O THE PEOPLE OF TH'S STATE, FOR THE | NCREASE OF THEI R COMVERCE AND
PROSPERI TY, FOR THE | MPROVEMENT OF THEI R HEALTH AND LI VI NG CONDI Tl ONS,
AND AS THE OPERATI ON AND NMAI NTENANCE OF PRQJECTS BY THE AUTHORI TY AND
THE UNDERTAKI NG OF ACTIVITIES IN FURTHERANCE OF THE PURPOSE OF THE
AUTHORI TY CONSTI TUTE THE PERFORMANCE OF ESSENTI AL GOVERNMENTAL FUNC-
TIONS, THE AUTHORI TY SHALL NOT BE REQUI RED TO PAY ANY TAXES OR ASSESS-
MENTS UPON ANY PRQJIECT OR ANY PROPERTY ACQUI RED OR USED BY THE AUTHORI TY
UNDER THE PROVISIONS OF THI S ARTICLE OR UPON THE | NCOVE THEREFROM
| NCLUDI NG SALES AND USE TAXES ON TANG BLE PERSONAL PROPERTY USED IN THE
OPERATI ONS OF THE AUTHORI TY, AND ANY BONDS | SSUED UNDER THE PROVI SI ONS
OF THI S ARTI CLE, THEI R TRANSFER AND THE | NCOVE THEREFROM (| NCLUDI NG ANY
PROFIT MADE ON THE SALE THEREOF) SHALL AT ALL TI MES BE FREE FROM STATE
AND LOCAL TAXATI ON. THE EXEMPTI ON GRANTED IN THI' S SECTI ON SHALL NOT BE
CONSTRUED TO EXTEND TO PERSONS CONDUCTI NG ON THE PREM SES OF A FACI LI TY
BUSI NESSES FOR WHI CH LOCAL OR STATE TAXES WOULD OTHERW SE BE REQUI RED.

S 4113. BROADBAND AND ADVANCED COMVUNI CATI ONS DEVELOPMENT  FUND. 1.
THERE |'S CREATED IN JO NT CUSTODY OF THE COVPTROLLER AND THE COWM SS| O\
ER OF THE DEPARTMENT OF TAXATI ON AND FI NANCE A SPECI AL NONREVERTI NG,
PERVANENT ACCOUNT | N THE SPECI AL REVENUE FUND, TO BE CALLED THE ADVANCED
COMVUNI CATI ONS ASSI STANCE FUND, TO BE ADM NI STERED BY THE AUTHORITY.
MONEYS IN THE FUND SHALL BE USED SOLELY FOR THE PURPOSE OF HELPI NG
UNSERVED, UNDERSERVED AND DI STRESSED MUNI CI PAL CORPORATI ONS | N NEW  YORK
STATE TAKE FULL ADVANTAGE OF BROADBAND AND ADVANCED COVMUNI CATI ONS
SERVI CES. LOANS OR GRANTS FROM THE FUND SHALL BE USED TO EFFECTUATE
PHYSI CAL AND SOCI AL  ACCESS TO BROADBAND | N UNSERVED, UNDERSERVED AND
DI STRESSED LOCALI Tl ES FOR:

(A) THE | NTERNAL COVMUNI CATI ON NEEDS OF SUCH LOCALITIES, WH CH MAY
I NCLUDE BUT ARE NOT LIM TED TO FI BER- OPTI C AND W RELESS COVMUNI CATI ONS
NETWORKS;

(B) HELP I'N FI NANCI NG THE COSTS OF PLANNING  DESI GNI NG  PURCHASI NG,
LEASI NG | NSTALLI NG OR NAI NTAI NI NG DARK FI BER TO THE EXTENT PERM TTED,
SUBJECT HOAEVER TO ALL DUTI ES AND RESTRI CTI ONS THAT EXIST WTH N TH' S
SECTI ON; OR

(© TO ADVANCE THE PHYSI CAL AND SOCI AL AVAI LABI LI TY OF BROADBAND AND
OTHER ADVANCED COVMUNI CATI ONS SERVI CES TO ALL CONSUMERS, | NCLUDI NG THOSE
N LOW I NCOVE, RURAL, | NSULAR, AND H GH COST AREAS AT RATES THAT ARE
REASONABLY COWPARABLE TO THOSE CHARGED IN H GH DENSITY URBAN AREAS
AND/ OR I N THE AREA OF THE STATE WHERE SUCH SERVI CES ARE MOST COWPETI -
TIVELY PRI CED, AND TO | NCREASE PHYSI CAL AND SOCI AL ACCESS TO, AND THE
UBI QUI TY OF, ADVANCED TELECOWUNI CATIONS SERVICES AVAILABLE TO THE
PUBLI C I N AN EQUI TABLE AND NONDI SCRI M NATORY MANNER.

2. ALL MONEYS OF THE AUTHORI TY FROM WHATEVER SOURCE DERI VED | NCLUDI NG
SUCH FUNDS AS NMAY BE APPROPRI ATED AND ANY G FTS, GRANTS, DONATI ONS FROM
PUBLIC OR PRI VATE SOURCES, OR MONEYS RAlI SED FROM BONDS OR NOTES, SHALL
BE DEPOSI TED I N THE FUND.

3. I NTEREST EARNED ON MONEYS IN THE FUND SHALL REMAIN I N THE FUND AND
BE CREDITED TO IT. ANY MONEYS REMAI NING IN THE FUND AT THE END OF EACH
FI SCAL YEAR, | NCLUDI NG | NTEREST THEREQON, SHALL NOT REVERT TO THE GENERAL
FUND BUT SHALL REMAIN IN THE FUND AND EXPENDI TURES AND DI SBURSEMENTS
FROM THE FUND, VWH CH MAY CONSI ST OF GRANTS OR LOANS, SHALL BE MADE BY
THE COVPTROLLER UPON WRI TTEN REQUEST BEARI NG THE SI GNATURE OF THE CHAIR
OR THE VI CE-CHAIR OF THE AUTHORI TY, OR, | F SO AUTHORI ZED BY THE AUTHORI -
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TY, BEARING H'S OR HER FACSI M LE SI GNATURE, AND THE OFFI Cl AL SEAL OF THE
AUTHORI TY.

4. THE RECEIPT OF MONI ES FROM THE FUND SHALL BE CONDI TI ONED UPON THE
ACCEPTANCE BY PUBLI C AND PRI VATE TELECOWUNI CATI ONS SERVI CES PROVI DER
RECI PI ENTS OF THE | MPORTANT STATE PCLI CY THAT THE REASONABLY UNFETTERED
ACCESS OF THE CI TI ZENRY TO THE MAXI MALLY DI VERSE |INTERNET IS IN THE
PUBLI C | NTEREST, W TH THE EXPRESS UNDERSTANDI NG THAT TELECOVMUNI CATI ONS
PROVI DERS MAY CHOOSE TO BLOCK, LIMT OR OTHERW SE RESTRI CT THE PASSAGE
OF ELECTRONIC MAIL MESSAGE OR OTHER CONTENT THAT TRANSM T, PORTRAY,
DESCRI BE, REPRESENT OR OTHERW SE CONTAI N MATTERS SUCH AS CHI LD PORNOGRA-
PHY OR SIM LAR OBSCENI TY, OTIHER UNLAWFUL MATERI AL, THREATS OF SERI QUS
BCODI LY HARM THREATS TO THE PUBLI C SAFETY AND HOVELAND SECURI TY, THREATS
OF DEATH TO | NDIVIDUALS OR GROUPS OF | NDI VI DUALS, VIRUSES OR SI M LAR
COVPUTER GENERATED PROGRAMS OR CODE THAT HAVE THE POTENTIAL TO HARM
COVPUTER HARDWARE AND/ OR SOFTWARE AND/ OR NETWORKS, EXCESSI VE UNSOLI Cl TED
COMVERCI AL EMAI L THAT DEGRADES OR | NTERFERES W TH OR HARMS THE NORVAL
OPERATI ON OF BROADBAND NETWORKS, AND OTHER SIM LAR TYPES OR FORMS OF
MATERIAL OR SOFTWARE (THE FOREGO NG EXAMPLES ARE | LLUSTRATI VE, NOT
EXHAUSTI VE OF SUCH THREATS TO USERS AND/ OR THE NETWORK) . EACH RECI PI ENT
O MONNES FROM THE FUND SHALL PROVI DE TO THE AUTHORI TY ON AN ANNUAL
BASI S A WRI TTEN REPORT DESCRI Bl NG EVERY | NSTANCE | N VH CH SUCH RECI Pl ENT
BLOCKS, LIM TS OR OTHERW SE RESTRI CTS SUBSCRI BERS OR OTHER PURCHASERS OF
BROADBAND SERVI CES FROM THE RECI PI ENT FROM ACCESSI NG ANY PARTI CULAR
I NTERNET SI TE OR CATEGORY OR TYPE OF I NTERNET SI TE OR ANY SPECI FI C ELEC
TRONIC MAIL MESSAGE OR CATEGCORY OR TYPE OF ELECTRONI C MAIL ("NEUTRALITY
REPORT"). SUCH NEUTRALI TY REPORT SHALL CONTAIN DETAIL OF A SPECIFICTY
LEVEL TO BE DETERM NED BY THE AUTHORI TY, AND SHALL CONTAI N SUFFI CI ENT
DETAIL TO ALLOW THE AUTHORI TY TO ASCERTAI N THE NATURE OF ANY BLOCKI NG
LIMTATION OR OITHER RESTRICTIONS, AND THE REASON FOR THE RECI Pl ENT
TAKI NG SUCH ACTI ON, BUT SHALL BE PROVI DED | N A MANNER REASONABLY CALCU-
LATED TO PROTECT SUBSCRIBER AND PURCHASER PRI VACY OR THE LEQ Tl MATE
NEEDS OF LAW ENFORCEMENT. NO RECI PI ENT OF FUNDS SHALL BE RESPONS|I BLE OR
LI ABLE FOR ANY EFFORTS BY OR PCLICES, PRACTI CES OR PROCEDURES OF AN
UNAFFI LI ATED TELECOMMUNI CATI ONS SERVI CES PROVI DER OR | NTERNET  SERVI CES
PROVI DER OR I NTERNET PROTOCOL TRAFFI C ROUTI NG ENTI TY TO BLOCK SUBSCRI B-
ERS FROM ACCESSI NG ANY | NTERNET SI TE OR ANY CATEGORY OR TYPE OF | NTERNET
SITE OR ANY SPECI FI C ELECTRONI C MAI L MESSAGE OR ANY CATEGORY OR TYPE OF
ELECTRONI C MAI L.

5. ANY PLEDGE MADE BY THE AUTHORITY IS VALI D AND BI NDI NG FROM THE DATE
THAT THE PLEDGE IS MADE. THE MONEY OR PROPERTY PLEDGED AND RECEI VED BY
THE AUTHORI TY SHALL | MMEDI ATELY BE SUBJECT TO THE LIEN OF THE PLEDGE
W THOUT ANY PHYSI CAL DELI VERY OR FURTHER ACT AND THE LI EN OF THE PLEDGE
IS VALID AND BIND NG AGAINST ALL PARTIES HAVING CLAIMS IN TORT,
CONTRACT, OR OITHERW SE AGAI NST THE AUTHORI TY, | RRESPECTI VE OF WHETHER
THE PARTI ES HAVE NOTI CE OF THE LI EN. THE RESCLUTI ON OR ANY OTHER | NSTRU-
MENT BY VWHI CH A PLEDGE | S CREATED NEED NOT BE RECORDED.

S 4114. APPROPRI ATI ONS BY ANY GOVERNVMVENT OR MUNI Cl PAL CORPORATI ON.  ANY
GOVERNMENT OR MUNI CI PAL CORPORATI ON MAY MAKE APPROPRIATIONS FOR THE
ACQUI SI ' TI ON, CONSTRUCTI ON, | MPROVEMENT, MAI NTENANCE OR OPERATI ON OF ANY
PRQIECT ACQUI RED, CONSTRUCTED, | MPROVED, MNAI NTAI NED OR OPERATED BY THE
AUTHORI TY.

S 4115. CONVEYANCE, LEASE OR TRANSFER OF PROPERTY BY A CI TY OR COUNTY
TO THE AUTHORITY. ANY CITY OR COUNTY W TH N NEW YORK STATE IN ORDER TO
PROVIDE FOR THE CONSTRUCTION, RECONSTRUCTI ON, | MPROVEMENT, REPAIR OR
MANAGEMENT OF ANY PROJECT, OR I N ORDER TO ACCOWVPLI SH ANY OF THE PURPOSES
OF TH' S ARTI CLE MAY, WTH OR W THOUT CONSI DERATION OR FOR A NOM NAL
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CONS| DERATI ON, LEASE, SELL, CONVEY OR OTHERW SE TRANSFER TO THE AUTHORI -
TY ANY REAL, PERSONAL OR M XED PROPERTY LOCATED WTHI N SUCH CI TY OR
COUNTY.

S 4116. ACTIONS AGAI NST THE AUTHORI TY. 1. | N EVERY ACTI ON AGAI NST THE
AUTHORI TY FOR DAMACGES, FOR | NJURIES TO REAL OR PERSONAL PROPERTY, OR FOR
THE DESTRUCTI ON THEREOF, OR FOR PERSONAL | NJURIES, THE COWPLAI NT SHALL
CONTAIN AN ALLEGATI ON THAT AT LEAST THI RTY DAYS HAVE ELAPSED SI NCE THE
DEVMAND, CLAIM OR CLAIMS UPON WH CH SUCH ACTI ON | S FOUNDED WERE PRESENTED
TO A MEMBER OF THE AUTHORI TY, OR TO I TS SECRETARY, OR TO I TS CH EF EXEC
UTI VE OFFI CER AND THAT THE AUTHORI TY HAS NEGLECTED OR REFUSED TO MAKE AN
ADJUSTMENT OR PAYMENT THERECF FOR THI RTY DAYS AFTER SUCH PRESENTMENT.

2. AN ACTI ON AGAI NST THE AUTHORI TY FOR DAMAGES FOR I NJURIES TO REAL OR
PERSONAL PROPERTY, OR FOR THE DESTRUCTI ON THERECF, OR FOR PERSONAL | NJU-
RIES, ALLEGED TO HAVE BEEN SUSTAI NED SHALL NOT BE COWMENCED MORE THAN
ONE  YEAR AND NI NETY DAYS AFTER THE CAUSE OF ACTI ON THEREFOR SHALL HAVE
ACCRUED, NOR UNLESS A NOTI CE OF | NTENTI ON TO COMVENCE SUCH ACTI ON AND OF
THE TI ME WVHEN AND PLACE WHERE THE DAMAGES WERE | NCURRED OR SUSTAI NED,
TOGETHER WTH A VERI FIED STATEMENT SHONNG |IN DETAIL THE PROPERTY
ALLEGED TO HAVE BEEN DAMAGED OR DESTROYED AND THE VALUE THEREOF, OR THE
PERSONAL | NJURI ES ALLEGED TO HAVE BEEN SUSTAI NED AND BY VWHOM SHALL HAVE
BEEN FILED IN THE PRI NCl PAL OFFI CE OF THE AUTHORI TY W THI N NI NETY DAYS
AFTER SUCH CAUSE OF ACTI ON SHALL HAVE ACCRUED.

3. AN ACTION AGAINST THE AUTHORITY FOR WRONGFUL DEATH SHALL BE
COMVENCED I N ACCORDANCE WTH THE NOTI CE OF CLAIM AND TI ME LI M TATI ON
PROVI SI ONS OF TI TLE ELEVEN OF ARTICLE NINE OF TH S CHAPTER

S 4117. AUDIT POANER AND CONTRACT APPROVAL BY THE COMPTROLLER. 1. THE
COWTROLLER, OR H'S OR HER LEGALLY AUTHORI ZED REPRESENTATI VES, SHALL
HAVE THE AUTHORI TY TO EXAM NE THE ACCOUNTS AND FI NANCES OF THE AUTHORI TY
AND TO CONDUCT NMANAGEMENT AUDI TS OF THE STAFF AND BOARD OF THE AUTHORI -
TY.

2. THE PROCUREMENT, PUBLIC WORK, CONSTRUCTI ON, AND REVENUE CONTRACTS
OF THE AUTHORI TY SHALL BE SUBJECT TO PRI OR REVI EW AND APPROVAL BY THE
COWTRCOLLER, | F THE COWPTROLLER, IN H' S OR HER DI SCRETI ON, DETERM NES
THAT SUCH REVI EW AND APPROVAL SHALL BE REQUIRED. |F THE COWTROLLER
DETERM NES THAT ANY CONTRACT OR CATEGORY OF CONTRACTS OF A STATE AUTHOR-
ITY REQURES DI RECT SUPERVISION IN THE FORM OF PRE-APPROVAL OF
CONTRACTS, AND THE COWPTROLLER SO NOTI FI ES SUCH STATE AUTHORI TY OF SUCH
DETERM NATI ON, THEN SUBJECT TO SUBDIVISION THREE OF THI S SECTI ON, NO
SUCH CONTRACT OR AGREEMENT BY SUCH STATE AUTHORI TY SELECTED FOR REVI EW
BY THE COWPTROLLER SHALL BE A VALID ENFORCEABLE CONTRACT UNLESS SUCH
CONTRACT SHALL FI RST BE APPROVED BY THE COMPTROLLER. I N THE EVENT THAT
THE COMPTRCOLLER NOTI FI ES THE AUTHORI TY THAT APPROVAL SHALL BE REQUI RED
AS PROVIDED IN THI S SECTION, THEN THE AUTHORITY SHALL |NCLUDE A
PROVISION IN ALL SUCH CONTRACTS SELECTED FOR REVI EW AS STATED I N ANY
SUCH NOTI CE | NFORM NG THE OTHER PARTI ES TO SUCH CONTRACTS THAT THE SAME
ARE NOT VALI D AND ENFORCEABLE W THOUT THE COWPTROLLER S APPROVAL.

3. ANY CONTRACT SELECTED BY THE COVPTROLLER FOR REVI EW AND APPROVAL
PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON SHALL BE A VALI D ENFORCEABLE
CONTRACT ONLY | F THE COWTROLLER (A) APPROVES THE CONTRACT, OR (B) HAS
NOT DI SAPPROVED THE CONTRACT W THI N FORTY- FI VE DAYS OF THE SUBM SSI ON OF
SUCH CONTRACT TO H'S OR HER OFFI CE, UNLESS THE STATE AUTHORI TY SHALL
AGREE W TH THE COVPTROLLER ON AN EXTENSI ON FOR A REASONABLE PERI OD OF
TI ME.

S 4118. ANNUAL REPORT. THE AUTHORI TY SHALL SUBM T AN ANNUAL REPORT NO
LATER THAN MARCH FI RST OF EACH YEAR, | NCLUDI NG THE RECOVMENDATI ONS MADE
BY THE BROADBAND DEVELOPMENT AND DEPLOYMENT COUNCI L UNDER SECTI ON FOUR
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THOUSAND ONE HUNDRED FI VE OF THI S ARTI CLE, RELATING TO ITS ACTIVITIES
FOR THE PRECEDI NG CALENDAR YEAR TO THE GOVERNOR, THE SPEAKER OF THE
ASSEMBLY, THE TEMPORARY PRESI DENT OF THE SENATE, THE M NORI TY LEADER OF
THE ASSEMBLY, THE M NORI TY LEADER OF THE SENATE, THE CHAI R OF THE ASSEM
BLY STANDI NG COVM TTEE ON CORPORATI ONS, AUTHORI TI ES AND COWM SSI ONS, AND
THE CHAIR OF THE SENATE STANDI NG COVW TTEE ON ENERGY AND TELECOMMUNI -
CATI ONS.

S 4119. EFFECT OF | NCONSI STENT PROVI SI ONS. | NSOFAR AS THE PROVI SI ONS
OF TH'S ARTICLE ARE | NCONSI STENT W TH THE PROVI SI ONS OF ANY OTHER ACT,
GENERAL OR SPECI AL, THE PROVI SIONS OF THI'S TI TLE SHALL BE CONTROLLI NG

S 4120. SEVERABILITY. |IF ANY PROVI SI ON OF ANY SECTION OF THIS ARTICLE
OR THE APPLICATION THEREOF TO ANY PERSON OR Cl RCUMSTANCE SHALL BE
ADJUDGED | NVALI D BY A COURT OF COWPETENT JURI SDICTION, SUCH ORDER OR
JUDGMVENT SHALL BE CONFINED IN I TS OPERATI ON TO THE CONTROVERSY | N WHI CH
| T WAS RENDERED, AND SHALL NOT AFFECT OR | NVALI DATE THE REMAI NDER OF ANY
PROVI SI ON OF ANY SECTI ON OF THI S ARTI CLE OR THE APPLI CATI ON OF ANY PART
THEREOF TO ANY OTHER PERSON OR CIRCUMSTANCE AND TO TH S END THE
PROVI SI ONS OF EACH SECTION OF THI S ARTI CLE ARE HEREBY DECLARED TO BE
SEVERABLE.

S 4. The public service law is anended by adding a new section 92-g to
read as foll ows:

S 92-G  UNI VERSAL, AFFORDABLE AND SECURE TELECOVMUNI CATI ONS SERVI CES
FUND. 1. THE COW SSI ON SHALL ESTABLI SH A MECHANI SM FOR THE SUPPORT OF
UNI VERSAL SERVICE, ALSO REFERRED TO IN THI' S SECTION AS THE "HI GH COST
SUPPORT MECHANI SM', WHI CH SHALL OPERATE | N ACCORDANCE W TH RULES ADOPTED
BY THE COW SSI ON. THE PURPOSE OF THE HI GH COST SUPPORT MECHANISM IS TO
PROVI DE FI NANCI AL ASSI STANCE TO TELECOVMUNI CATI ONS SERVI CES PROVI DERS TO
HELP MAKE BASI C LOCAL EXCHANGE AND BROADBAND SERVI CES UNI VERSALLY AVAI L-
ABLE, AT JUST AND REASONABLE RATES AND ALLOW SUCH PROVI DERS TO BE FULLY
REI MBURSED FOR THE DI FFERENCE BETWEEN THE REASONABLE COSTS | NCURRED |IN
MAKI NG BASI C SERVI CE AVAI LABLE TO THEI R CUSTOVERS W THI N A RURAL, HI GH
COST GEOGRAPHI C SUPPORT AREA AND THE PRICE CHARGED FOR SUCH SERVI CE,
AFTER TAKI NG | NTO ACCOUNT ANY AMOUNTS RECEI VED BY SUCH PROVI DERS UNDER
PRI CE SUPPORT MECHANI SMS ESTABLI SHED BY THE FEDERAL GOVERNMENT AND BY
THIS STATE. THE COWM SSION SHALL ENSURE THAT NO TELECOMMUNI CATI ONS
SERVI CES PROVI DER | S RECEI VI NG FUNDS FROM THI S OR ANY OTHER SOURCE THAT,
TOGETHER W TH LOCAL EXCHANGE SERVICE REVENUES, EXCEEDS THE COST OF
PROVI DI NG LOCAL EXCHANGE SERVI CE TO CUSTOVERS OF SUCH PROVI DER. THE HI GH
COST SUPPORT MECHANI SM SHALL BE SUPPORTED AND DI STRI BUTED EQUI TABLY AND
ON A NONDI SCRI M NATORY, COWPETI TI VELY NEUTRAL BASIS THROUGH A RATE
ELEMENT ASSESSED ON ALL TELECOWUNI CATI ONS SERVI CE PROVI DERS | N NEW
YORK. A PROVI DER THAT OFFERS BASI C LOCAL EXCHANGE SERVI CE OR BROADBAND
SERVI CE THROUGHOUT AN ENTI RE SUPPORT AREA THROUGH USE OF | TS OMN FACI LI -
TIES OR ON A RESALE BASI S MAY BE QUALI FI ED AS A PROVI DER OF LAST RESORT
OR MAY BE ELI G BLE TO RECEI VE UNI VERSAL SERVI CE SUPPCRT, AS DETERM NED
BY THE COWM SSION. A PROVI DER THAT FAI LS TO PAY AN ASSESSMENT DUE AND
PAYABLE UNDER THI S SECTI ON SHALL BE SUBJECT TO THE REVOCATI ON OF CERTI F-
| CATE AFTER NOTI CE AND THE OPPORTUNI TY FOR A HEARI NG AS PROVIDED IN THI S
CHAPTER I N ALL RELEVANT GEOGRAPHI C AREAS OF THE STATE, AS DEFINED BY
THE COW SSI O\, THE COW SSI ON SHALL DESI GNATE AT LEAST ONE PROVI DER AS
THE PROVI DER OF LAST RESORT AND ADOPT PROCEDURES FOR CHANG NG OR TERM -
NATI NG SUCH DESI GNATI ONS. A PROVI DER OF LAST RESORT DESI GNATI ON CARRI ES
THE RESPONSI Bl LI TY TO OFFER BASI C LOCAL EXCHANGE SERVI CE AND BROADBAND
SERVI CE TO ALL CONSUMERS WHO REQUEST | T. A PERSON HOLDI NG A CERTI FI CATE
OF PUBLI C CONVENI ENCE AND NECESSI TY TO PROVI DE BASIC SERVICE SHALL BE
SUBJECT TO THE EVOLVING DEFIN TION OF BASI C SERVI CE DEVELOPED BY THE
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COW SSI ON UNDER THI S CHAPTER AND THE SYSTEM OF FI NANCI AL  SUPPORT FOR
UNI VERSAL SERVI CE ESTABLI SHED BY THE COWM SSI ON UNDER THI S SECTION. | F
AND WHEN ADDI TI ONAL ELEMENTS ARE | NCLUDED IN THE DEFINITION OF BASIC
SERVICE AS A RESULT OF REVI EWBY THE COW SSI ON, PRI CES MAY | NCREASE AS
| S DETERM NED BY THE COVM SSI ON TO BE REASONABLY NECESSARY TO COVER THE
COST AND ACCOUNT FOR THE | NCLUSI ON OF SUCH ADDI TI ONAL ELEMENTS.

2. ON OR BEFORE DECEMBER FIRST OF EACH YEAR, THE COWMM SSI ON SHALL
SUBM T A WRI TTEN REPORT TO THE GOVERNOR, TEMPORARY PRESIDENT OF THE
SENATE, SPEAKER OF THE ASSEMBLY, M NORI TY LEADERS OF THE SENATE AND
ASSEMBLY, CHAI RPERSON AND RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY
AND TELECOVMUNI CATI ONS COW TTEE, AND THE CHAI RPERSON AND RANKI NG M NOR-
ITY MEMBER OF THE ASSEMBLY CORPORATI ONS, AUTHORI TI ES AND COVM SSI ONS
COW TTEE, ACCOUNTI NG FOR THE OPERATI ON OF THE H GH COST SUPPORT MECH
ANl SM DURI NG THE PRECEDI NG CALENDAR YEAR AND CONTAI NI NG THE FOLLOW NG
| NFORVATI ON, AT A M NI MUM

(A) THE TOTAL AMOUNT OF MONEY THAT THE COWM SSI ON DETERM NED SHOULD
CONSTI TUTE THE H GH COST SUPPORT MECHANI SM FROM VHI CH DI STRI BUTI ONS
WOULD BE MADE;

(B) THE TOTAL AMOUNT OF MONEY ORDERED TO BE CONTRI BUTED THROUGH A RATE
ELENMENT ASSESSMENT COLLECTED BY EACH TELECOVMUNI CATI ONS SERVI CE PROVI D-
ER;

(O THE BASIS ON VWH CH THE CONTRI BUTI ON OF EACH TELECOVMUNI CATI ONS
SERVI CE PROVI DER WAS CALCULATED;

(D) THE BENCHMARKS USED AND THE BASIS ON WHI CH THE BENCHMARKS WERE
DETERM NED;

(E) THE TOTAL AMOUNT OF MONEY THAT THE COWVMM SSI ON DETERM NED SHOULD BE
DI STRI BUTED FROM THE HI GH COST SUPPORT MECHANI SM

(F) THE TOTAL AMOUNT OF MONEY DI STRI BUTED TO EACH TELECOVMUNI CATI ONS
SERVI CE PROVI DER FROM THE HI GH COST SUPPORT MECHANI SM

(G THE BASIS ON VHI CH THE DI STRI BUTI ON TO TELECOVMUNI CATI ONS SERVI CE
PROVI DERS WAS CALCULATED;

(HH AS TO EACH TELECOVWMUNI CATIONS SERVICE PROVIDER RECEIVING A
DI STRI BUTI ON, THE AMOUNT RECEI VED BY GEOGRAPHI C SUPPORT AREA AND TYPE OF
CUSTOMER, THE VAY IN WH CH THE BENEFI T OF THE DI STRI BUTION WAS APPLI ED
OR ACCOUNTED FOR;

(1) THE PROPOSED BENCHMARKS, THE PROPOSED CONTRIBUTIONS TO BE
COLLECTED THROUGH A RATE ELEMENT ASSESSMENT BY EACH TELECOVMUNI CATI ONS
PROVI DER, AND THE PROPCSED TOTAL AMOUNT OF THE H GH COST SUPPORT MECH
ANl SM FROM VWH CH DI STRI BUTI ONS ARE TO BE MADE FOR THE FOLLOW NG CALENDAR
YEAR; AND

(J) THE TOTAL AMOUNT OF DI STRI BUTI ONS MADE FROM THE HI GH COST FUND,
DI RECTLY OR | NDI RECTLY, AND HOW THEY ARE BALANCED BY RATE REDUCTI ONS BY
ALL PROVI DERS FOR THE SAME PERI OD AND A FULL ACCOUNTI NG OF AND JUSTI -
FICATION FOR ANY DI FFERENCE. | F THE REPORT SUBM TTED PURSUANT TO TH S
SUBDI VI SI ON CONTAI NS A PROPCSAL FOR AN | NCREASE | N ANY OF THE AMOUNTS
LISTED IN PARAGRAPH (B) OF THI S SUBDI VI SIQON, SUCH | NCREASE SHALL BE
SUSPENDED UNTI L MARCH THI RTY- FI RST OF THE FOLLOW NG YEAR.

SUCH REPORT MUST ALSO DETERM NE WHAT AMOUNT OF UNEXPENDED FUNDS, |IF
ANY, AT THE END OF EACH FI SCAL YEAR, COULD BE REFUNDED TO THE CONTRI BUT-
I NG TELECOVMMUNI CATI ONS SERVICES PROVIDERS ON A BASIS THAT | S PROPOR-
TI ONAL TO THE AMOUNTS CONTRI BUTED BY SUCH TELECOWUN CATI ONS SERVI CES
PROVI DERS.

3. THERE |S HEREBY CREATED, |IN THE STATE TREASURY, THE NEW YORK HI GH
COST ADM NI STRATI ON FUND, REFERRED TOIN THHS SECTION AS THE "FUND',
VWH CH SHALL BE USED TO REI MBURSE THE COWM SSI ON AND, | F APPLI CABLE, I TS
CONTRACTORS, FOR REASONABLE EXPENSES | NCURRED IN THE ADM NI STRATION OF
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THE H GH COST SUPPORT MECHANI SM AS DETERM NED BY RULES OF THE COW S-
SI ON, AND SHALL BE AUDI TED I N A MANNER AND FREQUENCY TO BE DETERM NED BY
THE COVMPTROLLER. THE MONEYS IN THE FUND THAT ARE TO BE USED FOR THE
DI RECT AND | NDI RECT ADM NI STRATI VE COSTS | NCURRED BY THE COWM SSI ON AND
| TS CONTRACTORS SHALL BE APPROPRI ATED ANNUALLY BY THE LEGQ SLATURE. AT
THE END OF ANY FI SCAL YEAR, ALL UNEXPENDED AND UNENCUVMBERED MONEYS | N
THE FUND SHALL REMAI N THEREI N AND SHALL NOT BE CREDI TED OR TRANSFERRED
TO THE GENERAL FUND OR ANY OTHER FUND. BASED UPON THE BALANCE REMAI NI NG
IN THE FUND AND THE AMOUNT APPROPRI ATED ANNUALLY BY THE LEG SLATURE FOR
USE BY THE COW SSION, EACH YEAR THE COW SS|I ON SHALL DETERM NE THE
NONDI SCRI M NATORY, COWPETI Tl VELY NEUTRAL ASSESSMENT ON ALL TELECOVMUNI -
CATIONS SERVICE PROVIDERS | N NEW YORK THAT W LL BE NECESSARY TO COVER
THE COST OF | MPLEMENTI NG THE HI GH COST SUPPORT MECHANI SM ONLY THE
MONEYS FROM SUCH ASSESSMENT SHALL BE TRANSM TTED TO THE STATE TREASURER,
VWHO SHALL CREDIT THE SAME TO THE FUND. ALL | NTEREST DERI VED FROM THE
DEPOSI T AND | NVESTMENT OF THI' S FUND SHALL REMAIN IN THE FUND AND SHALL
NOT REVERT TO THE GENERAL FUND.

S 5. The public service law is anended by adding a new article 11-A to

read as foll ows:
ARTI CLE 11-A
STATEW DE CABLE FRANCHI SI NG AND REGULATI ON
SECTI ON 231. DEFI NI Tl ONS.
232. AUTHORI ZATI ON TO PROVI DE CABLE SERVI CE.
233. PUBLI C SERVI CE COW SSI ON RESPONSI BI LI Tl ES.
234. APPLI CATI ON FOR STATEW DE CABLE FRANCHI SE.
235. LENGTH OF STATEW DE FRANCHI SE.
236. TERM NATI ON OF A STATEW DE FRANCHI SE.
237. ABANDONMENT OF SERVI CE.
238. MUNI Cl PAL PONER AND REGULATI ON OVER FRANCHI SE HOLDERS.
239. PAYMENT AND REM TTANCE OF FRANCHI SE FEE.
240. PUBLI C, EDUCATI ONAL AND GOVERNMENT CHANNELS.
241. CABLE OPERATOR S COVMUNI TY COWM TMENT.
242. CONSUMER PROTECTI ON RULES.
243. NEUTRAL | NTERNET AND BROADBAND NETWORKS.
244. DEPLOYMENT REQUI REMENTS FOR STATEW DE CABLE FRANCHI SE.
245. DI SCRI M NATI ON | N THE PROVI SI ONI NG OF SERVI CE PROHI BI TED.
246. ENFORCEMENT.

S 231. DEFINITIONS. THE WORDS AND PHRASES USED IN THI S ARTI CLE SHALL
HAVE THE FOLLOW NG MEANI NGS UNLESS A DI FFERENT MEANI NG CLEARLY APPEARS
I N THE CONTEXT.

1. "CABLE SERVICE" SHALL MEAN THE ONE- WAY TRANSM SSI ON TO SUBSCRI BERS
OF VI DEO PROGRAMM NG OR OTHER PROGRAMM NG SERVICE, AND SUBSCRI BER
| NTERACTION, | F ANY, WHICH | S REQUI RED FOR THE SELECTI ON OR USE OF SUCH
VI DEO PROGRAMM NG OR OTHER PROGRAMM NG SERVI CE, REGARDLESS OF THE TECH
NOLOGY UTILIZED BY A CABLE TELEVI SI ON COVPANY TO ENABLE SUCH SELECTI ON
OR USE.

2. "CABLE OPERATOR' SHALL MEAN ANY PERSON OR GROUP OF PERSONS (A) WHO
PROVI DES CABLE SERVI CE OVER A CABLE SYSTEM AND DI RECTLY OR THROUGH ONE
OR MORE AFFI LI ATES OMNS A SI GNI FI CANT | NTEREST I N SUCH CABLE SYSTEM OR
(B) WHO OTHERW SE CONTROLS OR | S RESPONSI BLE FOR, THROUGH ANY ARRANGE-
MENT, THE MANAGEMENT AND OPERATI ON OF SUCH A CABLE SYSTEM AS SET FORTH
IN 47 U . S. C. S 522(5).

3. "CABLE SYSTEM' SHALL MEAN ANY FACILITY, CONSISTING OF A SET OF
CLOSED TRANSM SSI ON PATHS AND ASSCCI ATED SI GNAL GENERATI ON, RECEPTI ON
AND CONTROL EQUI PMENT THAT IS DESI GNED TO PROVI DE CABLE SERVI CE WHI CH
| NCLUDES VI DEO PROGRAMM NG W THOUT REGARD TO THE TECHNOLOGY USED TO
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DELI VER SUCH VI DEO PROGRAMM NG, | NCLUDI NG | NTERNET PROTOCOL TECHNCOLOGY
OR ANY SUCCESSOR TECHNOLOGY AND WHI CH IS PROVI DED TO MJULTI PLE SUBSCRI B-
ERS WTH N A COWUNTY, AS SET FORTH IN 47 U. S.C. S 522(7), BUT SUCH
TERM DOES NOT | NCLUDE:

(A) A FACILITY THAT SERVES ONLY TO RETRANSM T THE TELEVI SI ON SI GNALS
OF ONE OR MORE TELEVI SI ON BROADCAST STATI ONS;

(B) A FACILITY THAT SERVES SUBSCRIBERS W THOUT USING ANY PUBLIC
Rl GHT- OF- WAY;

(©O A FACILITY OF A COWON CARRIER WHICH IS SUBJECT, IN VHOLE CR IN
PART, TO THE PROVI SIONS OF TITLE Il OF THE COMMUNI CATIONS ACT OF 1934,
47 U. S.C. S 201 ET SEQ, EXCEPT THAT SUCH FACI LI TY SHALL BE CONSI DERED A
CABLE SYSTEM (OTHER THAN FOR PURPOSES OF 47 U.S.C. S 541(C)) TO THE
EXTENT SUCH FACILITY IS USED I N THE TRANSM SSION OF VIDEO PROGRAMM NG
DI RECTLY TO SUBSCRI BERS, UNLESS THE EXTENT OF SUCH USE | S SOLELY TO
PROVI DE | NTERACTI VE ON- DEMAND SERVI CES;

(D) AN OPEN VI DEO SYSTEM THAT COWPLIES WTH 47 U S.C. S 573; OR

(E) ANY FACILITIES OF ANY ELECTRI C UTILITY USED SCLELY FOR OPERATI NG
| TS ELECTRI C UTI LI TY SYSTEM

4. "CATV COWANY" SHALL MEAN ANY PERSON OR GROUP OF PERSONS (A) VWHO
PROVI DES CABLE SERVI CE OVER A CABLE SYSTEM AND DI RECTLY OR THROUGH ONE
OR MORE AFFI LI ATES OMNS A SI GNI FI CANT | NTEREST | N SUCH CABLE SYSTEM OR
(B) WHO OTHERW SE CONTROLS OR | S RESPONSI BLE FOR, THROUGH ANY ARRANCE-
MENT, THE MANAGEMENT AND OPERATI ON OF SUCH A CABLE SYSTEM

5. "CATV SYSTEM' SHALL MEAN ANY FACI LI TY WH CH RECElI VES AND AMPLI FI ES
THE SI GNALS BROADCAST BY ONE OR MORE TELEVI SI ON STATI ONS AND REDI STRI B-
UTES SUCH SIGNALS BY WRE, CABLE OR OTHER MEANS, OR WHI CH DI STRI BUTES
SIGNALS | T ORI G NATES OR WH CH ARE ORI G NATED BY ANOTHER FOR VI EW NG BY
SUBSCRI BERS, WHETHER THE WRE, CABLE OR OTHER FACI LI TI ES ARE OANED OR
LEASED. A "CATV SYSTEM' SHALL NOT | NCLUDE:

(A) THE POLES OR OTHER FACI LI TIES OF ANY TELEPHONE CORPORATI ON USED TO
PROVI DE CHANNEL SERVI CE AS A COVWON CARRI ER,

(B) A SYSTEM SERVI NG NOT MORE THAN TWO HUNDRED FI FTY SUBSCRI BERS, OR

(© A MASTER ANTENNA SYSTEM SERVI CI NG SUBSCRI BERS SI TUATED ON PROPERTY
UNDER COMMON OWNERSHI P.

6. "COW SSI ON' SHALL MEAN THE PUBLIC SERVICE COWM SSION OR ANY
SUCCESSOR AGENCY.

7. "FRANCHI SE' SHALL MEAN AN I NI TI AL AUTHORI ZATI ON, OR RENEWAL OF AN
AUTHORI ZATI ON, | SSUED BY A FRANCHI SI NG AUTHORI TY, REGARDLESS OF WHETHER
THE AUTHORI ZATI ON IS DESI GNATED AS A FRANCHI SE, PERM T, LI CENSE, RESQOL-
UTI ON, CONTRACT, CERTI FI CATE, AGREEMENT, OR OTHERW SE, THAT AUTHORI ZES
THE CONSTRUCTI ON AND OPERATION OF A CABLE SYSTEM IN THE PUBLIC
Rl GHTS- OF- WAY.

8. "FRANCH SE HOLDER' OR "HOLDER' SHALL MEAN A PERSON WHO HAS RECEI VED
A STATE- W DE FRANCHI SE, BUT HAS NOT TRANSFERRED OR TERM NATED SUCH FRAN-
CHI SE AUTHORI ZATI ON, | N ACCORDANCE W TH THE PROVI SI ONS OF THI S ARTI CLE.

9. "FRANCH SI NG AUTHORI TY" SHALL MEAN THE PUBLIC SERVICE COW SSI ON
AND MJUNI ClI PALITIES WH CH ARE ENTI TLED TO REQUI RE FRANCHI SES AND | MPCSE
FEES | N ACCORDANCE W TH 47 U.S.C. SS 522(10) AND 542, RESPECTI VELY.

10. " GROSS REVENUES'" SHALL MEAN ANY AND ALL REVENUES, | NCLUDI NG CASH,
CREDI TS, PROPERTY OR OTHER CONSI DERATI ON OF ANY KI ND OR NATURE ARI SI NG
FROM ATTRI BUTABLE TO, OR I N ANY WAY DERI VED DI RECTLY OR | NDI RECTLY FROM
THE OPERATI ON OF THE FRANCHI SEE' S CABLE SYSTEM (I NCLUDING THE STUDI OGS
AND OTHER FACILITIES ASSOCI ATED THEREW TH) TO PROVI DE CABLE SERVI CES.
GRCSS REVENUES | NCLUDE, BY WAY OF |LLUSTRATION AND NOT LI M TATION,
MONTHLY FEES CHARGED SUBSCRI BERS FOR ANY BASI C, OPTI ONAL, PREM UM PER-
CHANNEL, PER- PROGRAM SERVI CE, OR CABLE PROGRAMM NG SERVI CE; | NSTALLA-
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TION, DI SCONNECTI ON, RECONNECTI ON, AND CHANCE- | N- SERVI CE FEES; LEASED
CHANNEL FEES; LATE FEES AND ADM NI STRATIVE FEES, PAYMENTS, OR OTHER
CONS| DERATI ON RECEI VED FROM PROGRAMMERS FOR CARRI AGE OF PROGRAMM NG ON
THE SYSTEM REVENUES FROM RENTALS OR SALES OF CONVERTERS OR OTHER EQUI P-
MENT;  ANY STUDI O RENTAL, PRODUCTI ON EQUI PMENT, AND PERSONNEL FEES;
ADVERTI SI NG REVENUES; BARTER;, REVENUES FROM PROGRAM GUI DES; REVENUES
FROM THE SALE OR CARRI ACE OF OTHER CABLE SERVI CES; AND REVENUES FROM
HOVE SHOPPI NG CHANNELS AND OTHER REVENUE SHARI NG ARRANGEMENTS. GROSS
REVENUES SHALL | NCLUDE REVENUES RECEI VED BY ANY ENTI TY OTHER THAN THE
FRANCHI SEE, AN AFFI LI ATE, OR ANOTHER ENTI TY THAT OPERATES THE SYSTEM
WHERE NECESSARY TO PREVENT EVASI ON OR AVO DANCE OF THE OBLI GATI ON UNDER
TH' S STATUTE TO PAY THE FRANCH SE FEE. GROSS REVENUES SHALL NOT | NCLUDE:

(A) AMOUNTS NOT ACTUALLY RECEI VED, EVEN | F BILLED, SUCH AS BAD DEBT;
REFUNDS, REBATES OR DI SCOUNTS TO SUBSCRI BERS OR THI RD PARTI ES; OR REVEN-
UE | MPUTED FROM THE PROVI SI ON OF CABLE SERVI CES FOR FREE OR AT REDUCED
RATES TO ANY PERSON AS REQUI RED OR ALLOWED BY LAW | NCLUDI NG ~ W THOUT
LIMTATION, THE PROVISION OF SUCH SERVICES TO PUBLIC I NSTI TUTI ONS,
PUBLI C SCHOOLS, GOVERNVENTAL ENTI TIES, OR EMPLOYEES, OTHER THAN FORGONE
REVENUE CHOSEN NOT TO BE RECEIVED | N EXCHANGE FOR TRADES, BARTERS,
SERVI CES, OR OTHER | TEMS OF VALUE; OR

(B) ANY REVENUE FROM ANY CHARGES OR FEES DERI VED FROM SERVI CES CLASSI -
FI ED AS NON- CABLE SERVI CES AND | NFORVATI ON SERVI CES AND ANY OTHER REVEN-
UES ATTRI BUTED BY THE HOLDER OF A CERTI FI CATE OF APPROVAL OR SYSTEMW DE
FRANCHI SE TO NON-CABLE SERVICES | N ACCORDANCE W TH FEDERAL COVMUNI -
CATI ONS COW SSI ONS RULES, REGULATI ONS, STANDARDS, OR ORDERS.

IN THE CASE OF CABLE SERVI CE THAT MAY BE BUNDLED OR | NTEGRATED FUNC-
TIONALLY WTH OIHER SERVI CES, CAPABI LI TIES OR APPLI CATI ONS, THE GROSS
REVENUES SHALL ONLY | NCLUDE THOSE CHARGES OR FEES DERIVED FROM OR
ATTRI BUTABLE TO THE PROVISION OF CABLE SERVICE, AS REFLECTED ON THE
BOOKS AND RECORDS OF THE HOLDER OF A CERTIFI CATE OF APPROVAL OR A
SYSTEM W DE FRANCHI SE, AS THE CASE MAY BE, | N ACCORDANCE W TH THE RULES,
REGULATI ONS, STANDARDS AND ORDERS OF THE FEDERAL COMMUNI CATI ONS COW S-
SI ON.

11. "I NCUMBENT CABLE OPERATOR' SHALL MEAN THE CABLE OPERATOR SERVI NG
THE LARGEST NUMBER OF CABLE SUBSCRI BERS | N A PARTI CULAR MUNI Cl PAL FRAN-
CH SE AREA ON THE EFFECTI VE DATE OF TH S ARTI CLE.

12. "MUNI Cl PALI TY" SHALL MEAN A CITY OR TOWN WTH N THE STATE.

13. "PERSON' SHALL MEAN AN | NDI VI DUAL, PARTNERSHI P, ASSOCI ATI ON, JO NT
STOCK COVPANY, TRUST, CORPCRATI ON, GOVERNMENT ENTITY, LIMTED LIABILITY
COVPANY OR ANY OTHER ENTI TY.

14. "PUBLIC RIGHT-O-WAY" SHALL MEAN THE AREA ON, BELOW OR ABOVE A
PUBLI C ROADWAY, HI GHWAY, STREET, PUBLI C SI DEWALK, ALLEY, WATERWAY, OR
UTI LI TY EASEMENT I N WH CH A MUNI Cl PALI TY HAS AN | NTEREST.

15. "VI DEO PROGRAMM NG' SHALL MEAN PROGRAWMM NG PROVI DED BY, OR GENER-
ALLY CONS|I DERED COVPARABLE TO, PROGRAMM NG PROVIDED BY A TELEVI SION
BROADCAST STATION, AS SET FORTH IN 47 U. S. C. S 522(20).

S 232. AUTHORI ZATI ON TO PROVI DE CABLE SERVI CE. 1. NOTW THSTANDI NG ANY
OTHER LAW TO THE CONTRARY AND SUBJECT TO THE PROVI SIONS OF TH S ARTI CLE,
A PERSON SEEKI NG TO PROVI DE CABLE SERVI CE | N THE STATE AFTER THE EFFEC
TIVE DATE OF TH S ARTI CLE MAY FI LE AN APPLI CATI ON FOR A STATEW DE FRAN-
CH SE WTH THE COW SSI ON AS REQUI RED BY THI' S SECTI ON. THI S ARTI CLE DOES
NOT PRECLUDE CABLE OPERATCORS FROM FI LI NG | NDI VI DUAL  APPLI CATI ONS UNDER
ARTI CLE ELEVEN OF TH S CHAPTER, PROVI DED HOANEVER THAT A PERSON FI LI NG AN
APPLI CATION FOR A STATEWDE FRANCHSE WTH THE COW SSI ON SHALL BE
REQUI RED UPON RECEI PT OF SUCH FRANCHI SE TO COWLY WTH SECTIONS TWO
HUNDRED FORTY-TWO AND TWO HUNDRED FORTY-THREE OF TH S ARTICLE WTH
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REGARD TO ALL | N- STATE BROADBAND AND BROADBAND- CAPABLE FACI LI TIES AND
LI NES BU LT DURI NG THE I NI TI AL BUI LD- QUT PERI CD PURSUANT TO THE AUTHORI -
ZATION PROVIDED BY SUCH FRANCH SE, AND FOR THE PERI OD OF THE I NI TI AL
BU LD-OQUT PERIOD WTH REGARD TO SUCH PERSON S | N- STATE BROADBAND AND
BROADBAND- CAPABLE FACI LI TIES AND LI NES I N EXI STENCE WHEN SUCH FRANCH SE
BECOVES EFFECTI VE.

2. A PERSON, | NCLUDI NG AN | NCUMBENT CABLE OPERATOR, PROVI DI NG CABLE
SERVI CE UNDER A FRANCHI SE AGREEMENT W TH A FRANCHI SING AUTHORI TY WH CH
EXISTED PRIOCR TO THE EFFECTI VE DATE OF TH' S ARTI CLE | S NOT SUBJECT TO
TH'S SECTI ON UNTI L THE FRANCHI SE AGREEMENT EXPIRES AT THE END OF |ITS
ORI G NAL OR ANY MUTUALLY AGREEABLE RENEWAL TERM OR UNLESS AND UNTI L THE
FRANCHI SI NG AUTHORI TY AND ENTI TY PROVI DI NG CABLE SERVI CE MJTUALLY AGREE
TO TERM NATE THE EXI STI NG FRANCHI SE AGREEMENT.

3. NOTHI NG IN TH' S SECTI ON SHALL RESTRI CT A CABLE OPERATOR FROM APPLY-
ING TO THE COW SSI ON FOR A STATEWDE FRANCH SE TO PROVI SI ON CABLE
SERVICES IN TERRITORIES O THE STATE FOR WH CH I T DCES NOI' HAVE AN
EXI STI NG FRANCHI SE AGREEMENT W TH A FRANCHI SI NG AUTHORI TY. FOR PURPGOSES
OF TH S SECTI ON, A CABLE OPERATOR W LL BE DEEMED TO HAVE A FRANCHI SE TO
PROVI DE CABLE SERVICE IN THE JURISDICTION OF A SPECIFIC FRANCH SI NG
AUTHORI TY | F ANY AFFI LI ATE, PREDECESSOR OR SUCCESSOR ENTI TY OF THE CABLE
OPERATOR MAINTAINS A FRANCH SE GRANTED BY THAT FRANCHI SI NG AUTHORI TY.
THE TERMS " AFFI LI ATE, PREDECESSCOR OR SUCCESSOR ENTITY" IN TH' S SECTI ON
SHALL | NCLUDE BUT NOT BE LIM TED TO ANY ENTI TY RECEI VI NG OBTAI Nl NG OR
OPERATI NG UNDER A FRANCHI SE FROM A FRANCHI SI NG ENTI TY FOR CABLE SERVI CE
THROUGH THE GRANT OF A FRANCHI SE, MERGER, SALE, ASSI GNMENT, RESTRUCTUR-
ING OR ANY OTHER TYPE OF TRANSACTI ON.

4. THE COWMM SSI ON SHALL HAVE THE FRANCHI SI NG AUTHORI TY TO | SSUE STATE-
W DE FRANCHI SES FOR THE PROVI SI ONI NG OF CABLE SERVI CE UNDER THI S ARTI -
CLE. NEl THER THE COVWM SSION NOR ANY MUNI Cl PALITY I N THE STATE MAY
REQUI RE THE FRANCHI SE HOLDER TO OBTAI N ANY SEPARATE OR ADDI Tl ONAL FRAN-
CH SE OR OIHERWSE | MPOSE ANY FEE OR OTHER REQUI REMENT, | NCLUDI NG BUT
NOT LI M TED TO THE REGULATI ON OF CABLE SERVI CE RATES, ON ANY FRANCH SE
HOLDER AS A CONDI TI ON OF PROVI DI NG CABLE SERVI CE, EXCEPT AS PROVIDED I N
TH S ARTI CLE.

5. 16 NYCRR S 895.3, AS AMENDED FROM TI ME TO TI ME, SHALL NOT APPLY TO
TH S ARTI CLE.

S 233. PUBLIC SERVI CE COW SSI ON RESPONSI BI LI TIES. 1. THE COWM SSI ON
SHALL ASSI GN EXI STI NG PERVANENT STAFF OF SUCH LEGAL, TECHNI CAL AND OTHER
EMPLOYEES OF THE COWMM SSI ON AS MAY BE REQUI RED FOR THE PROPER CONDUCT OF
| TS CABLE FRANCHI SI NG RESPONSI Bl LI TI ES UNDER THIS ARTI CLE. THE POWNERS
AND DUTIES OF THE PUBLIC SERVI CE COW SSI ON W TH RESPECT TO STATEW DE
FRANCHI SES SHALL NOT EXCEED THOSE PRESCRI BED I N THI S ARTI CLE.

2. THE COWM SSI ON SHALL BE RESPONSI BLE FOR ESTABLI SH NG ADDI TI ONAL
ADM NI STRATI VE PROCEDURES AND REGULATI ONS NOT EXPLI CI TLY GRANTED IN THI S
ARTI CLE FOR THE | SSUANCE OF STATEW DE FRANCHI SES | N ACCORDANCE W TH THE
PROVI SIONS OF THI S ARTI CLE. THE COMM SSI ON'S ADM NI STRATI VE POAERS AND
DUTIES SHALL BE LIMTED TO THE PROVI SI ON FOUND I N SECTI ON TWO HUNDRED
TH RTY-FOUR OF THI S ARTI CLE AND ADDI TI ONAL PONERS | NCLUDI NG THE:

(A) DEVELOPMENT OF PROCEDURES TO SUBM T, REVI EW AND DOCUMENT  APPLI CA-
TIONS FI LED WTH THE COW SSI ON,

(B) REVIEW OF THE I N TI AL SUBM SSI ON AND ANY UPDATES OF THE GENERAL
DESCRI PTI ON OF THE SERVI CE AREA FOOTPRINT TO BE SERVED OR EXPANDED,
I NCLUDI NG, | F APPLI CABLE, ANY AREA WTHI N A MUNI Cl PALI TY TO BE SERVED BY
AN APPL| CANT,;

(C) DETERM NATI ON AND NOTI CE OF | NCOVPLETE APPLI CATI ONS;
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(D) APPROVAL COF APPLI CATI ONS AND AMENDED APPLI CATI ONS, OR DENI AL OF
SUCH APPLI CATI ONS, W TH N THE PERI ODS DES|I GNATED UNDER THE PROVI SI ONS OF
TH S ARTI CLE;

(E) 1 SSUANCE TO APPLI CANTS WHOSE APPLI CATI ONS ARE APPROVED FOR STATE-
W DE FRANCHI SES TO PROVI DE CABLE SERVI CE IN THE SERVI CE AREA FOOTPRI NT
DESCRI BED | N THE APPLI CATI ON; TO CONSTRUCT, UPGRADE, OPERATE OR MAI NTAIN
A NETWORK CAPABLE OF PROVI DI NG SUCH SERVI CE, AND TO USE AND OCCUPY THE
PUBLI C Rl GHTS- OF- WAY | N THE DELI VERY OF THAT SERVI CE;

(F) DEVELOPMENT OF PROCEDURES TO REVI EW AND DOCUMENT THE TRANSFER OR
TERM NATI ON OF A STATEW DE FRANCHI SE;

(G ESTABLISH GUIDELINES IN ADDI TION TO THOSE DEVELOPED BY MUNI Cl -
PALI TI ES UNDER SECTI ON TWO HUNDRED THI RTY-EI GHT OF TH S ARTI CLE, TO DEAL
W TH ANY CONSUMER COVPLAI NTS OR COWPLAI NTS ALLEG NG VI OLATIONS OF ANY
PROVISIONS OF TH' S ARTICLE. SUCH GUI DELI NES SHALL BE EASI LY ACCESSI BLE
TO RESI DENTS OF THE STATE AND SHALL BE POCSTED ON THE | NTERNET. THE
COM SSI ON SHALL ALSO PROVI DE CONSUMER COVPLAI NT FORMS ON THE | NTERNET
EVEN | F MUNI CI PALI TI ES ESTABLI SH THEIR OM COVWPLAINT FORMS. [|IN SUCH
CASES, MJUNICI PALITIES AND THE COW SSION W LL WORK COOPERATI VELY TO
ADDRESS CONSUMER COVPLAI NTS.

S 234. APPLI CATI ON FOR STATEW DE CABLE FRANCHI SE. 1. ANY PERSON W SH-
ING TO PROVIDE CABLE SERVICE IN THE STATE AFTER THE EFFECTI VE DATE OF
TH' S ARTI CLE MAY FI LE AN APPLI CATI ON FOR A STATEW DE FRANCH SE WTH THE
COM SSION  AS REQUIRED BY THI S SECTI ON. A STATEW DE FRANCHI SE APPLI CA-
TI ON SHALL BE ACCOMPANI ED BY AN APPLI CATI ON FEE OF TEN THOUSAND DOLLARS
THAT SHALL BE USED BY THE COWM SS| ON TO CARRY QUT THE PURPOSES OF THI S
ARTI CLE. NOTHI NG IN TH' S SECTI ON REQUI RES THAT ANY PERSON COR ENTI TY FI LE
AN APPL| CATI ON FOR A STATEW DE FRANCHI SE.

2. APPLI CATI ONS FOR A STATEW DE FRANCHI SE SHALL CONTAIN BUT NOI' BE
LIMTED TGO

(A) A STATEMENT THAT THE APPLI CANT HAS FILED OR WLL TIMELY FILE WTH
THE FEDERAL COMMUNI CATI ONS COWMM SSI ON ALL FORMS REQUI RED BY THAT AGENCY
I N ADVANCE OF OFFERI NG CABLE SERVICE IN TH S STATE;

(B) A STATEMENT THAT THE APPLI CANT AGREES TO COVPLY W TH ALL OTHER
APPLI CABLE FEDERAL, STATE STATUTES AND REGULATIONS AND ALL GENERALLY
APPLI CABLE MUNI Cl PAL ORDI NANCES AND REGULATI ONS, | NCLUDI NG W THOUT LI M -
TATION  MUNI Cl PAL  ORDI NANCES AND REGULATI ONS REGARDI NG THE TI ME, PLACE
AND MANNER OF USING AND OCCUPYING PUBLIC RIGHTS-OF-WAY ADOPTED I[N
ACCORDANCE W TH STATE AND FEDERAL LAW

(© A GENERAL DESCRI PTI ON OF THE SERVI CE AREA FOOTPRI NT TO BE SERVED,
I NCLUDI NG, | F APPLI CABLE, ANY AREA WTHI N A MUNI Cl PALI TY TO BE SERVED BY
THE APPLI CANT. SUCH DESCRI PTI ON MAY BE SET FORTH ON ONE OR MORE MAPS. | F
THE APPLI CANT | S A TELEPHONE CORPCORATI ON OR AN AFFI LI ATE OF A TELEPHONE
CORPCRATI ON, THE SERVI CE AREA W LL | NCLUDE A DESCRI PTI ON OF THE TERRI TO-
Ry IN VWHCH THE COVPANY PROVI DES TELEPHONE SERVI CE. DESCRI PTI ONS OF
SERVI CE AREA FOOTPRI NTS SHALL BE UPDATED BY THE APPLI CANT PRICR TO THE
EXPANSION OF CABLE SERVICE TO A PREVI QUSLY UNDESI GNATED SERVI CE AREA
AND, UPON SUCH EXPANSI ON, WRI TTEN NOTI CE SHALL BE G VEN TO THE COW S-
SION OF THE NEW SERVICE AREA TO BE SERVED BY THE APPLI CANT. THE
STATE- | SSUED FRANCHI SE AREA AND ANY SERVI CE AREA W THIN THE FRANCH SE
AREA MAY EXTEND BEYOND THE AREA OR AREAS WHERE THE APPLI CANT HAS PRE- EX-
I STI NG AUTHORI TY TO OCCUPY THE PUBLI C Rl GHTS- OF- WAY;

(D) THE LOCATION OF THE APPLI CANT' S PRI NCI PAL PLACE OF BUSI NESS, THE
NAVES OF THE APPLI CANT' S PRI NCl PAL EXECUTI VE OFFI CERS, AND THE NAME,
ADDRESS AND TELEPHONE NUMBER OF AN OFFI CER, GENERAL PARTNER OR OTHER
EMPLOYEE OF THE APPLI CANT WHO W LL BE RESPONSI BLE FOR ONGO NG COVMUNI -
CATIONS WTH THE COW SSI ON;
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(E) THE NAME AND LOCATION OF THE PRI NCI PAL PLACE OF BUSI NESS OF THE
APPLI CANT' S PARENT COMPANY, | F ANY;

(F) THE SIGNATURE OF AN OFFI CER OR GENERAL PARTNER OF THE APPLI CANT
VERI FYI NG THE | NFORVATI ON SET FORTH | N THE APPLI CATI ON;

(G DEMONSTRATE THE FI NANCI AL, TECHNI CAL, MANAGERI AL AND LEGAL CHARAC
TER AND OTHER QUALI FI CATI ONS NEEDED TO CONSTRUCT, OPERATE, AND MNAI NTAI'N
THE NECESSARY PLANT AND TO PROVI DE SERVI CE I N A SAFE, ADEQUATE AND PROP-
ER MANNER;

(H PROVI DE A RECORD COF COWVPLI ANCE W TH LOCAL, STATE AND FEDERAL LAWS;
AND

(1) PROVI DE ADDI TI ONAL | NFORVATI ON AS NEEDED BY THE COWM SSI ON.

3. UPON FILING AN APPLI CATION WTH THE COWMM SSI ON FOR A SYSTEM W DE
FRANCHI SE AGREEMENT PURSUANT TO SUBDI VI SION TWO OF THI'S SECTION, THE
APPLI CANT SHALL | NCLUDE A LI ST OF THE SPECI FI C MUNI CI PALI TI ES TO WHI CH
CATV SERVI CE W LL BE PROVI DED OR EXTENDED, THE ANTI Cl PATED CONSTRUCTI ON
AND DEPLOYMENT DATES, AND THE ANTI Cl PATED DATE ON WHI CH SERVI CE W LL BE
OFFERED AND A CERTI FI ED STATEMENT THAT SUCH DEPLOYMENT WLL MEET THE
REQUI REMENTS COF SECTION TWO HUNDRED FORTY-FOUR OF THI S ARTI CLE. THE
APPLI CANT W LL CONCURRENTLY PROVI DE A COPY OF THE APPLI CATION TO EACH
AFFECTED MUNI Cl PALI TY.

4. WTH N FI FTEEN BUSI NESS DAYS AFTER | T RECEI VES THE APPLI CATI ON, THE
COW SSI ON SHALL:

(A) DETERM NE WHETHER AN APPLI CATI ON SUBM TTED | S | NCOVPLETE; AND

(B) IF SO THE COVM SSI ON SHALL NOTI FY THE APPLI CANT THAT THE APPLI CA-
TION IS | NCOVPLETE AND | DENTI FY THE | NFORVATI ON THAT THE COWM SSI ON MJUST
RECEI VE FROM THE APPLI CANT TO MAKE THE APPLI CATI ON COVPLETE.

5. WTHI N SI XTY BUSI NESS DAYS AFTER I T RECElI VES THE COWPLETED APPLI CA-
TION, THE COW SSI ON SHALL APPROVE THE APPLI CATI ON AND | SSUE A STATEW DE
FRANCHI SE TO THE APPLI CANT, OR DENY THE APPLI CATION. W THI N SI XTY DAYS
OF THE RECEI PT THEREOF, THE COW SSI ON SHALL SCHEDULE THREE PUBLI C HEAR-
I NGS TO BE HELD | N DI FFERENT GEOGRAPHI CAL AREAS OF THE STATE TO GAIN
PUBLIC COMVENT | N CONSI DERATI ON OF THE APPLI CATI ON. ON OR BEFORE THE
EXPI RATI ON OF THE SI XTY- DAY PERI GD, THE COW SSI ON SHALL | SSUE AN ORDER
IN WRI TI NG APPROVI NG THE APPLI CATI ON | F THE APPLI CANT HAS COWPLI ED W TH
THE REQUI REMENTS FOR A STATEWDE FRANCHI SE, OR THE COW SSI ON SHALL
DI SAPPROVE THE APPLI CATION I N VWRI TI NG Cl TI NG THE REASONS FOR DI SAPPROVAL
|F THE BOARD DETERM NES THAT THE APPLI CATI ON FOR A STATEW DE FRANCH SE
DCES NOI' COVPLY W TH THE REQUI REMENTS FOR A STATEWDE FRANCHI SE. THE
COMWM SSI ON MAY DENY THE APPLI CATI ON | F THE APPLI CANT HAS FAI LED TO STATE
IN THE APPLICATION THE | NFORMATI ON AND REPRESENTATI ONS REQUI RED BY
SUBDI VI SION TWO OF TH'S SECTION. | F THE COWM SSI ON DENI ES THE APPLI CA-
TION, | T MJST SPECI FY W TH PARTI CULARI TY THE REASON OR REASONS FOR THE
DENI AL, AND THE APPLI CANT MAY AMEND | TS APPLI CATION TO CURE ANY DEFI -
Cl ENCY. THE COW SSI ON SHALL DECI DE SUCH AMENDED APPLI CATI ON W THI N TEN
BUSI NESS DAYS OF I TS SUBM SSI ON TO THE COMM SSI ON BY THE APPLI CANT. | F
THE COMM SSI ON  DENI ES THE APPLI CATI ON, THE COWM SSI ON SHALL SCHEDULE A
PUBLI C MEETI NG WTH THE APPLI CANT TO EXPLAIN TO THE APPLI CANT THE
REASONS FOR THE COW SSI ON' S DI SAPPROVAL. SUCH MEETI NG SHALL BE SCHED-
ULED NO LATER THAN THI RTY DAYS FOLLOW NG THE EXPI RATI ON OF THE SI XTY- DAY
REVI EW PERI OD AS REQUI RED BY TH'S SECTION. THE APPLI CANT SHALL HAVE
TH RTY DAYS FOLLONNG THE DATE OF THE MEETI NG WTH THE COW SSI ON TO
FI LE AN APPEAL OF THE BOARD S DECI SION. THE COWM SSI ON SHALL THEREAFTER
SCHEDULE AN ADM NI STRATI VE HEARI NG NOI' LATER THAN THE THI RTI ETH DAY
FOLLOW NG THE DATE OF THE FI LI NG OF THE APPLI CANT' S APPEAL IN ORDER TO
CONSI DER THE APPLI CANT' S APPEAL. THE COWM SSI ON SHALL | SSUE A FI NAL
DECI SION | N WRI TTEN FORM ON THE APPLI CANT' S APPEAL NOT LATER THAN THE
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SIXTIETH DAY FOLLONNG THE ADM NI STRATIVE HEARI NG REQUI RED BY THI S
SUBDI VI SI ON, ON THE APPLI CANT' S APPEAL. AFTER AN ADM NI STRATI VE PERI CD
AN APPL| CANT MAY CHALLENGE A DENI AL OF I TS APPLI CATI ON OR AVENDED APPLI -
CATION I N ANY COURT OF COVPETENT JURI SDI CTI ON.

6. A STATEW DE FRANCHI SE AUTHORI ZATI ON | SSUED BY THE COWM SS| ON SHALL
CONTAI N:

(A) A GRANT OF A FRANCHI SE TO PROVIDE CABLE SERVICE IN THE SERVICE
AREA FOOTPRINT DESCRIBED IN THE APPLICATION, TO CONSTRUCT, UPGRADE,
OPERATE OR MAI NTAIN A NETWORK CAPABLE OF PROVI DI NG SUCH SERVI CE, EXCEPT
WHERE THIS GRANT |S NOI REQU RED AND TO USE AND OCCUPY THE PUBLI C
Rl GHTS- OF- WAY | N THE DELI VERY OF THAT SERVI CE; AND

(B) A STATEMENT THAT THE FRANCHI SE GRANT IN SUBDIVISION ONE OF TH'S
SECTION 1S SUBJECT TO LAWUL OPERATION OF THE CABLE SERVI CE BY THE
APPLI CANT OR | TS SUCCESSOR | N | NTEREST.

7. AN APPLI CANT HAVI NG PRE- EXI STI NG AUTHORI TY TO UTILIZE THE PUBLIC
R GHTS- OF-WAY IS REQU RED TO OBTAIN A STATEW DE FRANCHI SE PRI OR TO THE
ACTUAL PROVI SION OF CABLE SERVICE ON° A COMMVERCIAL BASIS DI RECTLY TO
SUBSCRI BERS. HOWEVER, SUCH AN APPLICANT [|S NOTI REQUI RED TO OBTAIN A
STATEW DE FRANCHI SE OR ANY MUNI Cl PALI TY AUTHORI ZATI ON, EXCEPT FOR BEI NG
SUBJECT TO MINCIPALITY R GHT-O-WAY REQU REMENTS, |IN ORDER TO
CONSTRUCT, UPGRADE, OPERATE OR MAI NTAIN A NETWORK THAT |S CAPABLE OF
PROVI DI NG CABLE SERVI CE.

8. A SYSTEM W DE FRANCHI SE | SSUED BY THE BOARD SHALL BE NONTRANSFERA-
BLE, EXCEPT BY WRI TTEN CONSENT OF THE BOARD.

S 235. LENGTH OF STATEW DE FRANCHI SE. A STATEW DE FRANCHI SE | SSUED BY
THE COWM SSION  SHALL BE VALI D FOR TEN YEARS FROM THE DATE OF | SSUANCE.
RENEWAL OF A SYSTEM W DE FRANCH SE SHALL BE VALID FOR A PERIOD OF
FI FTEEN YEARS FROM THE DATE OF THE RENEWAL | SSUANCE, AND THE COWM SS| ON
SHALL ESTABLI SH RULES GOVERNI NG THE RENEWAL OF A SYSTEM W DE FRANCHI SE.

S 236. TERM NATI ON OF A STATEWDE FRANCH SE. 1. A FRANCH SE SHALL
TERM NATE AT THE EXPI RATION OF I TS TERM OR OTHERW SE | N ACCORDANCE W TH
THE PROVI SI ONS THERECF, UNLESS, PRI OR THERETO, THE COMM SSI ON OTHERW SE
ORDERS. THE COWM SSION MAY SO ORDER ONLY IF I'T FINDS, AFTER PUBLIC
NOTI CE AND OPPORTUNI TY FOR A HEARI NG, THAT THE FRANCHI SEE:

(A) HAS COW TTED A MATERI AL BREACH OF | TS FRANCHI SE OR ANY APPLI CABLE
PROVI SION OF TH S ARTI CLE OR OF THE REGULATIONS PROMJULGATED HEREUNDER
AND HAS FAILED, W THOUT REASONABLE JUSTI FI CATI ON, TO CURE SAI D BREACH
W THI N SI XTY DAYS AFTER HAVI NG RECElI VED WRI TTEN NOTI CE THERECF FROM THE
COW SSI ON; OR

(B) HAS NOTI MET THE REQUI REMENTS OF SECTI ONS TWO HUNDRED FORTY- THREE
AND TWO HUNDRED FORTY- FOUR OF THI S ARTI CLE;

(© HAS ENGAGED I N BLOCKI NG OF LAWFUL CONTENT OR WEB SI TES OR SERVI CES
OF COVWPETI TORS, OR REFUSED TO |INTERCONNECT ITS FACILITIES WTH THE
FACI LI TIES OF ANOTHER PROVI DER OF BROADBAND NETWORK SERVI CES ON REASON-
ABLE AND NONDI SCRI M NATORY TERMS OR CONDI TI ONS; OR

(D) HAS BEEN ADJUDI CATED A BANKRUPT OR HAS FI LED A VOLUNTARY PETI TI ON
FOR BANKRUPTCY OR REORGANI ZATI ON OR FOR AN CORDER PROTECTI NG | TS ASSETS
FROM THE CLAI M5 OF CREDI TORS AND THE COVMM SSI ON FI NDS THAT TERM NATI ON
OF THE FRANCHI SE OR CERTI FI CATE OF CONFI RVATI ON UNDER SUCH CONDI TIONS | S
I N THE BEST | NTEREST OF THE PUBLI C.

2. UPON TERM NATI ON OF A FRANCHI SE OR CERTI FI CATE OF CONFI RVATI ON, THE
CABLE OPERATOR SHALL DISPCSE OF ITS FACILITIES | N ACCORDANCE W TH THE
PROVI SI ONS OF THE FRANCHI SE OR CERTI FI CATE. HOAEVER, ON MOTI ON OF ANY
| NTERESTED PARTY OR UPON | TS OMN MOTI ON, AND AFTER PUBLI C NOTI CE AND
OPPORTUNI TY FOR HEARING | F THE COW SSION FINDS THAT THE CONTI NUED
PRESENCE OF THE FACILITIES [IN ANY PUBLIC THOROUGHFARE WOULD PCSE A
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NUI SANCE TO THE MUNI Cl PALI TY OR I TS RESI DENTS, THE OPERATOR SHALL REMOVE
I TS FACILITIES WTH N SUCH PERI OD AS THE COMM SSI ON SHALL ORDER. IN THE
ABSENCE OF ANY APPLI CABLE FRANCHI SE OR CERTI FI CATE PROVI SI ON OR ORDER BY
THE COW SSI ON TO THE CONTRARY, THE CABLE TELEVI SI ON COVPANY NAY ABANDON
| TS FACI LI TI ES.

S 237. ABANDONMENT OF SERVICE. 1. NO CABLE OPERATOR MAY ABANDON ANY
SERVI CE OR PORTI ON THERECF WTHOUT G VING SIX MNTHS PRIOR WRI TTEN
NOTlI CE TO THE COW SSI ON AND TO THE FRANCHI SOR, I F ANY, AND TO THE MJNI -
CI PALITIES | T SERVES.

2. VHEN ABANDONMENT OF ANY SERVICE IS PROH BI TED BY A FRANCHI SE, NO
CABLE OPERATOR MAY ABANDON SUCH SERVI CE W THOUT WRI TTEN CONSENT OF THE
COMM SSION. I N GRANTING SUCH CONSENT, THE COW SSI ON MAY | MPOSE SUCH
TERMS, CONDI TI ONS OR REQUI REMENTS AS IN I TS JUDGVENT ARE NECESSARY TO
PROTECT THE PUBLI C | NTEREST.

S 238. MJUNI Cl PAL PONER AND REGULATI ON OVER FRANCHI SE HOLDERS. A MJUNI -
Cl PALI TY MNAY:

1. EXERCI SE | TS PUBLI C RI GHTS- OF- WAY AUTHCORI TY OVER FRANCHI SE HOLDERS,
I NCLUDI NG REQUI RI NG FRANCHI SE HOLDERS TO FOLLOW MUNI CI PAL CORDI NANCES AS
VWELL AS ALL APPLI CABLE LOCAL, STATE AND FEDERAL LAW5;

2. RECEIVE, MEDI ATE, AND RESCLVE CABLE SERVI CE QUALI TY COVPLAI NTS FROM
A FRANCHI SE HOLDER S CUSTOVERS W THI N THE MJUNI Cl PALI TY;

3. REQURE A FRANCH SE HOLDER WHO | S PROVI DI NG CABLE SERVI CE W THI N
THE MUNI Cl PALI TY TO REG STER W TH THE MUNI CI PALI TY, MAI NTAIN A PO NT OF
CONTACT, AND PROVI DE NOTI CE OF ANY FRANCH SE AUTHORI ZATI ON TRANSFER TO
THE MJUNI Cl PALI TY W TH N FOURTEEN BUSI NESS DAYS AFTER THE COWPLETION OF
THE TRANSFER;

4. ESTABLI SH REASONABLE GUI DELI NES REGARDI NG THE USE OF PUBLI C, EDUCA-
TI ONAL, AND GOVERNMENTAL ACCESS CHANNELS WTH N THE MJUNI Cl PALI TY IN
ADDI TI ON TO THOSE ESTABLI SHED I N SECTI ON TWO HUNDRED FORTY-ONE OF THI' S
ARTI CLE.

S 239. PAYMENT AND REM TTANCE OF FRANCHI SE FEE. 1. THE FRANCHI SE HOLD-
ER WHO OFFERS CABLE SERVICE WTH N THE JURI SDI CTI ON OF A MJUNI Cl PALI TY
SHALL CALCULATE AND REM T TO THE MUNI CI PALI TY AT THE END OF EACH CALEN-
DAR YEAR QUARTER A FRANCHI SE FEE, AS PROVIDED IN TH S SECTI ON. THE OBLI -
GATI ON TO CALCULATE AND REM T THE FRANCHI SE FEE TO A MUNI CI PALI TY BEG NS
| MVEDI ATELY UPON PROVI SI ON OF CABLE SERVICE WTHI N THAT MUNI Cl PALI TY' S
JURI SDI CTI ON, BUT THE FI RST REM TTANCE SHALL NOT BE DUE UNTIL THE END OF
THE FI RST CALENDAR YEAR QUARTER THAT IS LATER THAN ONE HUNDRED EI GHTY
DAYS AFTER THE PROVI SI ON OF CABLE SERVI CE BEGAN.

2. THE FRANCH SE FEE SHALL BE CALCULATED AS A PERCENTAGE OF THE HOLD-
ER S GROSS REVENUES, AS DEFINED IN SECTION TWO HUNDRED THI RTY-ONE OF
TH'S ARTICLE AND SHALL BE FIVE PERCENT. A MJNI Cl PALI TY MAY, BY ORDI -
NANCE, CHANGE THE PERCENTAGE APPLI ED TO THE GROSS REVENUES OF THE HOLD-
ER.

3. NO FEE UNDER TH S SECTI ON WLL BECOVE DUE UNTIL THE MUNI Cl PALI TY
CERTI FI ES AND PROVI DES DOCUMENTATI ON TO THE FRANCHI SE HOLDER SUPPORTI NG
THE PERCENTAGE PAID BY ANY | NCUMBENT CABLE OPERATOR SERVI NG THE AREA
WTH N THE MJUNI Cl PALI TY' S JURI SDI CTI ON.

4. NO MUNI Cl PALI TY OR ANY OTHER PCLI TI CAL SUBDIVISION OF TH' S STATE
MAY ASSESS ANY ADDI TI ONAL FEES OR CHARGES OR REQUI RE OTHER REMUNERATI ON
OF ANY KIND FROM THE FRANCH SE HOLDER OTHER THAN AS SET FORTH IN TH'S
SECTI ON, PROVI DED, HOWAEVER, THAT THE PROVI SI ON OF | N-KI ND SERVI CES OR
SUPPCRT, PERSONNEL AND FUNDI NG DEDI CATED TO PUBLIC, EDUCATI ONAL AND
GOVERNMENT  FACI LI TIES AND SERVI CES SHALL NOT BE CONSI DERED ADDI TI ONAL
FEES, CHARGES OR REMJUNERATI ON.



Co~NOoOUIT~hWNE

A. 1875 27

5. FOR PURPCSES OF THI S SECTION, IN THE CASE OF A CABLE SERVICE THAT
MAY BE BUNDLED OR | NTEGRATED FUNCTI ONALLY W TH OTHER SERVI CES, CAPABI LI -
TIES OR APPLI CATIONS, THE FRANCH SE FEE SHALL BE APPLI ED ONLY TO THE
GRCSS REVENUES, AS DEFINED IN TH S ARTICLE, ATTRI BUTABLE TO CABLE
SERVICE OR THE USE OF THE CABLE SYSTEM AND FACI LI TI ES, AS REFLECTED ON
THE BOOKS AND RECORDS OF THE HOLDER IN ACCORDANCE WTH GENERALLY
ACCEPTED ACCOUNTI NG PRI NCI PLES AND FEDERAL COMVUNI CATI ONS COWM SSI ON
RULES, REGULATI ONS, STANDARDS OR ORDERS, AS APPLI CABLE.

6. THE FRANCHI SE FEE SHALL BE REM TTED TO THE APPL| CABLE MJNI Cl PALI TY
QUARTERLY, WTH N FORTY-FI VE DAYS AFTER THE END OF THE QUARTER FOR THE
PRECEDI NG CALENDAR QUARTER. EACH PAYMENT SHALL BE ACCOMPANIED BY A
SUMVARY EXPLAI NING THE BASI S FOR THE CALCULATI ON OF THE FRANCHI SE FEE.
NOT MORE THAN ONCE ANNUALLY, A MJUNI Cl PALITY MAY EXAM NE THE FRANCH SE
HOLDER S BUSI NESS RECCORDS TO THE EXTENT REASONABLY NECESSARY TO ENSURE
COMPENSATI ON | N ACCORDANCE W TH THI S SECTI ON. EACH PARTY SHALL BEAR THE
PARTY'S OM COSTS OF THE EXAM NATI ON. ANY CLAIMS BY A MUNI Cl PALI TY THAT
COVPENSATI ON |'S NOT | N ACCORDANCE W TH THI' S SECTI QN, AND ANY CLAIM5S FOR
REFUNDS OR OTHER CORRECTI ONS TO THE REM TTANCE OF THE FRANCHI SE HOLDER,
MUST BE MADE W THI N THREE YEARS AND FORTY-FI VE DAYS OF THE END OF THE
QUARTER FOR WHI CH COVPENSATI ON IS REM TTED, OR THREE YEARS FROM THE DATE
OF REM TTANCE, WH CHEVER |S LATER EITHER A MUNI Cl PALI TY OR THE FRAN-
CH SE HOLDER MAY, IN THE EVENT OF A DI SPUTE CONCERNI NG COVPENSATI ON
UNDER THI S SECTION, BRING AN ACTION IN A COURT OF COVPETENT JURI SDI C-
TI ON.

S 240. PUBLI C, EDUCATI ONAL AND GOVERNMENT CHANNELS. 1. IN ADDI TION TO
THE REQUI REMENTS SET FORTH |IN 16 NYCRR SEC. 894.4 (AS MAY BE AMENDED
FROM TI ME TO Tl ME), THE FRANCHI SE HOLDER SHALL PROVI DE THE MJNI Cl PALI TY
WTH CAPACITY IN |ITS CABLE SYSTEM TO ALLOW PUBLI C, EDUCATI ONAL, AND
GOVERNMVENTAL (PEG ACCESS CHANNELS FOR NONCOMMERCI AL PROGRAMM NG FOR
THE PURPCSES OF THI S SECTION, PEG CHANNELS SHALL BE DEFI NED AS ANALOG
CHANNELS OF SI X MEGAHERTZ BANDW DTH OR THE SAME AS ANY OTHER CHANNEL ON
THE BASIC TIER, WH CHEVER |IS GREATER. | N ADDI TI ON TO THE REQUI REMENTS
SET FORTH IN THI' S SECTI ON, THE COMM SSI ON MAY | SSUE ADDI TI ONAL RULES OR
GUI DELI NES REGARDI NG PEG ACCESS CHANNELS. THE HOLDER SHALL PROVI DE THE
SAME ANCI LLARY SERVI CES TO THE PEG CHANNELS AND ENTI TIES AS THE | NCUM
BENT PROVI DER.

2. THE FRANCHI SE HOLDER SHALL DESI GNATE A SUFFI Cl ENT AMOUNT OF CAPACI -
TY ON I TS CABLE SYSTEM TO ALLOW THE PROVI SI ON OF A COVPARABLE NUMBER OF
PEG CHANNELS OR HOURS OF PROGRAMM NG THAT THE | NCUMBENT CABLE OPERATOR
HAS ACTI VATED AND PROVIDED W THI N THE MUNI CI PALI TY UNDER THE TERMS OF
| TS FRANCH SE AGREEMENT AS OF THE EFFECTI VE DATE OF THIS ARTICLE. |TF A
MUNI Cl PALI TY DI D NOT HAVE PEG ACCESS CHANNELS AS OF THAT DATE, THE CABLE
OPERATOR SHALL FURNI SH TO THE MUNI CI PALI TY UPON REQUEST UP TO THREE PEG
CHANNELS FOR A MUNI Cl PALI TY WTH A POPULATI ON OF AT LEAST FI FTY THOUSAND
AND UP TO TWDO PEG CHANNELS FOR A MUNI Cl PALI TY WTH A POPULATI ON OF LESS
THAN FI FTY THOUSAND. FOR THE PURPOSES OF THI S SECTI ON, A PEG CHANNEL | S
DEEMED ACTIVATED IF IT I'S BEING UTI LI ZED FOR PEG PROGRAMM NG W THI N THE
MUNI Cl PALI TY FOR AT LEAST ElI GHT HOURS PER DAY AND | F SUCH PROGRAMM NG | S
NOT BROADCAST MORE THAN ONCE | N EVERY EI GHT HOURS. THE HOLDER SHALL HAVE
TWELVE MONTHS FROM THE DATE THE MUNI Cl PALI TY REQUESTS SUCH PEG CHANNELS
TO DESI GNATE THE CAPACI TY; PROVI DED, HOWNEVER, THAT THE TWELVE- MONTH
PERIOD SHALL BE TOLLED BY ANY PERI OD DURI NG WHI CH THE DESI GNATI ON OR
PROVI SI ON OF PEG CHANNEL CAPACI TY |'S TECHNI CALLY | NFEASI BLE, | NCLUDI NG
ANY FAI LURE OR DELAY OF THE | NCUMBENT CABLE OPERATOR TO MAKE ADEQUATE
| NTERCONNECT! ON AVAI LABLE, AS REQUIRED BY THIS SECTION. IN CTIES WTH A
POPULATI ON OF ONE M LLI ON OR MORE PERSONS, |F A SYSTEM HAS TOTAL ACTI -
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VATED BANDW DTH | N EXCESS OF EI GHT HUNDRED SI XTY- TWO MEGAHERTZ THEN AT
LEAST TWO ADDI TI ONAL PEG CHANNELS SHALL BE SET ASIDE BY THE HOLDER,
I NCLUDI NG ONE FOR PUBLI C ACCESS.

3. THE FRANCHI SE HOLDER MAY SUBM T TO THE COWMM SSI ON AN APPLI CATI ON TO
CEASE PROVI DI NG ANY PEG CHANNEL PROVI DED PURSUANT TO THI S SECTI ON THAT
'S NOT UTI LI ZED BY THE MUNI Cl PALI TY FOR AT LEAST EI GHT HOURS PER DAY,
AND EXCEPT AS PROVI DED HEREI N, THE CHANNEL MAY THEREAFTER BE PROGRAMMED
AT THE FRANCH SE HOLDER S DI SCRETI ON. THE COW SSI ON MAY HOLD A HEARI NG
IN THE MJINIC PALITY TO AID IN MKING |TS DETERM NATI ON WHETHER TO
APPROVE THE APPLI CATI ON. THE COW SSI ON SHALL ISSUE A DECISION WTH N
TH RTY BUSINESS DAYS OF THE FRANCHI SEE'S APPLI CATION. IF THE MUNI Cl -
PALI TY SUBSEQUENTLY CERTI FIES TO THE COWM SSI ON AND HOLDER A SCHEDULE
FOR AT LEAST ElI GHT HOURS OF DAILY NON- REPEAT PEG CHANNEL PROGRAMM NG PER
CHANNEL, THE HOLDER SHALL RESTORE THE PEG CHANNEL OR CHANNELS FOR THE
USE OF THE MUNI Cl PALI TY FOR AS LONG AS THE MUNI Cl PALI TY USES THE CHANNEL
OR CHANNELS FOR AT LEAST ElI GHT HOURS A DAY.

4. THE CONTENT AND OPERATI ON OF ANY PEG ACCESS CHANNEL PROVI DED PURSU-
ANT TO THI'S SECTI ON SHALL BE THE RESPONSIBILITY OF THE MJN Cl PALITY,
RECEI VING THE BENEFIT OF SUCH CHANNEL, AND THE FRANCHI SE HOLDER BEARS
ONLY THE RESPONSI BI LI TY FOR THE TRANSM SSI ON OF SUCH CHANNEL, SUBJECT TO
REASONABLE TECHNOLOG CAL CONSTRAI NTS.  THE FRANCH SE HOLDER SHALL BE
RESPONSI BLE FOR PROVI DI NG THE CONNECTI VI TY, AS WELL AS OTHER EQUI PMVENT
NECESSARY, TO EACH PEG ACCESS CHANNEL PROGRAWMM NG DI STRI BUTI ON  LOCATI ON
AND FOR DA NG SO W THOUT CHARGE FOR UP TO THE FI RST TWD HUNDRED FEET OF
THE HOLDER S CONNECTI NG FACI LI Tl ES.

5. THE MUNI CI PALITY, OR I TS DESI GNEES, MJUST ENSURE THAT ALL TRANS-
M SSI ONS, CONTENT, OR PROGRAMM NG TO BE TRANSM TTED OVER A PEG ACCESS
CHANNEL OR FACI LITY BY A FRANCH SE HOLDER ARE PROVI DED OR SUBM TTED TO
THE CABLE OPERATOR IN A MANNER OR FORM THAT | S CAPABLE OF BEI NG ACCEPTED
AND TRANSM TTED BY THE CABLE OPERATOR, W THOUT REQUI REMENT FOR ADDI -
TI ONAL ALTERATI ON OR CHANGE | N THE CONTENT BY THE CABLE OPERATOR, OVER
THE CABLE SYSTEM OF THE CABLE OPERATOR THE MUNIClI PALITY'S, ORITS
DESI GNEES' PROVI SION OF PEG CONTENT TO THE HOLDER SHALL CONSTI TUTE
AUTHORI ZATION FOR THE HOLDER TO CARRY SUCH CONTENT | NCLUDI NG AT THE
HOLDER S OPTI ON, BEYOND THE JURI SDI CTI ONAL BOUNDARIES OF THE MJUNIC -
PALI TY.

6. THE FRANCH SE HOLDER AND AN | NCUMBENT CABLE OPERATOR SHALL USE
REASONABLE EFFORTS TO | NTERCONNECT THEI R CABLE SYSTEMS FOR THE PURPCSE
OF PROVIDING PEG PROGRAMM NG. | NTERCONNECTI ON MAY BE ACCOWPLI SHED BY
DI RECT CABLE, M CROMVE LI NK, SATELLITE, OR OTHER REASONABLE METHOD OF
CONNECTI ON.  FRANCHI SE HOLDERS AND | NCUMBENT CABLE OPERATORS SHALL NEGO-
TIATE N GOCD FAI TH AND | NCUMBENT CABLE OPERATORS NMAY NOTI' W THHOLD
| NTERCONNECTI ON  OF PEG CHANNELS. | N THE EVENT A FRANCH SE HOLDER AND AN
I NCUMBENT CABLE OPERATOR CANNOT REACH A MJTUALLY ACCEPTABLE | NTERCON-
NECTI ON AGREEMENT, THEN THE DUTY OF THE HOLDER SHALL BE DI SCHARGED I F
THE HOLDER MAKES | NTERCONNECTI ON AVAI LABLE TO THE CHANNEL ORI G NATOR AT
A PO NT ON THE HOLDER S NETWORK DETERM NED BY THE HOLDER

7. THE PEG CHANNELS SHALL BE FOR THE EXCLUSI VE USE OF THE LOCAL ENTITY
OR I TS DESIGNEE TO PROVI DE PUBLI C, EDUCATI ONAL, AND GOVERNVENTAL CHAN-
NELS. THE PEG CHANNELS SHALL BE USED ONLY FOR NONCOWMERCI AL PURPCSES.
HOANEVER, ADVERTI SI NG  UNDERWRI TI NG ~ OR SPONSCRSHI P RECOGNI TI ON MAY BE
CARRI ED ON THE CHANNELS FOR THE PURPOSE OF FUNDI NG PEG RELATED ACTI V-
I TITES. THE PEG CHANNELS SHALL ALL BE CARRI ED ON THE BASI C SERVI CE TI ER
TO THE EXTENT FEASI BLE, THE PEG CHANNELS SHALL NOT BE SEPARATED NUMER-
| CALLY FROM OTHER CHANNELS CARRIED ON THE BASI C SERVI CE TI ER AND THE
CHANNEL NUMBERS FOR THE PEG CHANNELS SHALL BE THE SAME CHANNEL NUMBERS
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USED BY THE | NCUMBENT CABLE OPERATOR UNLESS PROHI Bl TED BY FEDERAL LAW
AFTER THE I NI TIAL DESI GNATION OF PEG CHANNEL NUMBERS, THE CHANNEL
NUVMBERS SHALL NOT' BE CHANGED W THOUT THE AGREEMENT OF THE LOCAL ENTI TY
UNLESS THE CHANGE |S REQUI RED BY FEDERAL LAW EACH CHANNEL SHALL BE
CAPABLE OF CARRYI NG A NATI ONAL TELEVI SI ON SYSTEM COWMM TTEE (NTSC) TELE-
VI SI ON SI GNAL.

8. THE CONTENT TO BE PROVI DED OVER THE PEG CHANNEL CAPACI TY PROVI DED
PURSUANT TO THI S SECTI ON SHALL BE THE RESPONSI Bl LI TY OF THE LOCAL ENTI TY
OR I TS DESI GNEE RECEI VI NG THE BENEFI T OF THAT CAPACI TY, AND THE HOLDER
OF A STATE FRANCHI SE BEARS ONLY THE RESPONSI BI LI TY FOR THE TRANSM SSI ON
OF THAT CONTENT, SUBJECT TO TECHNOLOG CAL RESTRAI NTS.

9. THE PEG SI GNAL SHALL BE RECEI VABLE BY ALL SUBSCRI BERS, WHETHER THEY
RECEI VE DI G TAL OR ANALOG SERVI CE, OR A COVBI NATI ON THEREOF, W THOUT THE
NEED FOR ANY EQUI PMENT OTHER THAN THE EQUI PMENT NECESSARY TO RECEI VE THE
LOANEST COST TI ER OF SERVI CE. THE PEG ACCESS CAPACI TY PROVI DED SHALL BE
OF SIM LAR QUALI TY AND FUNCTI ONALI TY TO THAT OFFERED BY COVMERCI AL CHAN-
NELS ON THE LOWEST COST Tl ER OF SERVI CE UNLESS THE SI GNAL |'S PROVI DED TO
THE HOLDER AT A LONER QUALI TY OR W TH LESS FUNCTI ONALI TY.

10. AFTER JANUARY FI RST, TWO THOUSAND NI NE, AND UNTI L THE EXPI RATI ON
OF THE | NCUMBENT CABLE OPERATOR' S FRANCHI SE, | F THE | NCUVBENT CABLE
OPERATOR HAS EXI STI NG UNSATI SFI ED OBLI GATI ONS UNDER THE FRANCHI SE TO
REM T TO THE LOCAL ENTITY OR | TS DESI GNEE  ANY CASH PAYMENTS FOR THE
ONGO NG COSTS OF PUBLIC, EDUCATI ONAL, AND GOVERNMENT ACCESS CHANNEL
FACI LI TIES, THE LOCAL ENTITY, ORITS DESIGNEE FOR THE PUBLIC ACCESS
CHANNELS, SHALL DI VIDE THOSE CASH PAYMENTS AMONG ALL CABLE OR VI DEO
PROVI DERS AS PROVIDED IN THI'S SECTI ON. THE FEE SHALL BE THE HOLDER S PRO
RATA PER SUBSCRI BER SHARE OF THE CASH PAYMENT REQUI RED TO BE PAI D BY THE
| NCUMBENT CABLE OPERATOR TO THE LOCAL ENTITY OR ITS DESI GNEE COMVUNI TY
ACCESS ORGANI ZATION FOR THE COSTS OF PEG CHANNEL FACI LI TIES. ALL VI DEO
SERVI CE PROVI DERS AND THE | NCUMBENT CABLE OPERATOR SHALL BE SUBJECT TO
THE SAME REQUI REMENTS FOR RECURRI NG PAYMENTS FOR THE SUPPCORT OF PEG
CHANNEL FACI LI TI ES, WHETHER EXPRESSED AS A PERCENTAGE OF GROSS REVENUE
OR AS AN AMOUNT PER SUBSCRI BER, PER MONTH, OR OTHERW SE.

11. A LOCAL ENTITY SHALL ESTABLI SH A PAYMENT FOR THE ONGO NG SUPPORT
OF THE COST OF PEG FACI LI TI ES AND SERVI CES THAT WoULD BECOME EFFECTI VE
SUBSEQUENT TO THE EXPIRATION OF ANY FEE |MPOSED BY TH S ARTI CLE,
PROVI DED, HOWEVER, THAT NO SUCH FEE SHALL BE ALLOCATED SUCH THAT ANY
COMVUNI TY ACCESS ORGANI ZATI ON | S RECEI VI NG ANYTHI NG LESS THAN WHAT I T IS
RECEI VING FROM THE CABLE OPERATOR ON THE EFFECTI VE DATE OF TH S LEG S-
LATI ON, AND PROVI DED, HOWAEVER, THAT EVERY LOCAL ENTI TY SHALL BE ENTI TLED
TO A PAYMENT OF NOT LESS THAN TWO PERCENT FROM THE HOLDER OF A STATE
FRANCHI SE FOR THE ONGO NG SUPPORT OF THE COST OF PEG FACI LI TI ES AND
SERVI CES. | F, ON DECEMBER THI RTY-FI RST, TWO THOUSAND EIGHT, A LOCAL
ENTITY OR ITS DESI GNEE WAS | MPOSI NG A SEPARATE FEE TO SUPPORT PEG CHAN-
NEL FACILITIES THAT IS I N EXCESS OF TWO PERCENT, THAT ENTITY OR ITS
DESI GNEE MAY ESTABLI SH A FEE NO GREATER THAN THAT SEPARATE FEE, AND I N
NO EVENT GREATER THAN THREE PERCENT, TO SUPPORT PEG ACTIMITIES. | F THE
PEG SUPPORT FEE | MPOSED BY A LOCAL ENTITY OR I TS DESI GNEE | S EXPRESSED
IN A MANNER OTHER THAN AS A PERCENTACGE OF GROSS REVENUES, THE LOCAL
ENTITY OR |ITS DESIGNEE COMUNI TY ACCESS ORGANI ZATI ON MAY CONVERT THAT
FEE TO A CURRENTLY EQUI VALENT PERCENTAGE OF GROSS REVENUES AT ANY TI ME
THE LOCAL ENTITY OR |ITS DESIGNEE MY ADOPT REQU REMENTS FOR THE
PROVI SI ON OF PEG RELATED IN-KIND RESOURCES BY ALL CABLE AND VIDEO
SERVI CE PROVI DERS.

12. RULES AND REGULATI ONS ADOPTED BY THE COVMUNI TY ACCESS ORGANI ZATI ON
SHALL GOVERN THE USE OF ANY CHANNEL TI ME ON THE PUBLI C CHANNELS AS WELL
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AS THE EQUI PMENT, FACILITIES AND SERVI CES RELATED TO THE PUBLIC CHAN
NELS.

13. THE COW SSION, THROUGH AN ADM NI STRATI VE PROCEEDI NG SHALL HAVE
THE ORI G NAL JURI SDI CTI ON TO ENFORCE ANY REQUI REMENTS UNDER THI S SECTI ON
TO RESOLVE ANY DI SPUTE REGARDI NG THE REQUI REMENTS SET FORTH IN TH' S
SECTION. AFTER THE ADM NI STRATIVE PROCESS |S EXHAUSTED, A COURT OF
COVMPETENT JURI SDI CTlI ON SHALL HAVE JURI SDI CTI ON TO ENFORCE ANY REQUI RE-
MENT UNDER THI S SECTION OR RESOLVE ANY DI SPUTE REGARDI NG THE REQUI RE-
MENTS SET FORTH I N THI S SECTI ON, AND NO CABLE OPERATOR NMAY BE BARRED
FROM THE PROVISION OF CABLE SERVI CE OR BE REQUI RED TO TERM NATE CABLE
SERVI CE AS A RESULT OF SUCH DI SPUTE OR ENFORCEMENT ACTI ON.

S 241. CABLE OPERATOR S COVMMUNI TY COW TMENT. 1. CABLE OPERATORS
SHALL | NSTALL AND RETAI N OR PROVI DE, W THOUT CHARCE, ONE SERVI CE OUTLET
ACTI VATED FOR BASIC SERVICE TO ANY AND ALL FIRE STATIONS, PUBLIC
SCHOCLS, POLI CE STATI ONS, PUBLIC LI BRARI ES AND OTHER SUCH BUI LDI NGS USED
FOR MUNI CI PAL PURPOSES.

2. CABLE OPERATORS SHALL PROVIDE | NTERNET SERVI CE, W THOUT CHARGE,
THROUGH ONE SERVI CE OUTLET ACTI VATED FOR BASI C SERVICE TO ANY AND ALL
FIRE STATIONS, PUBLIC SCHOOLS, POLICE STATIONS, PUBLIC LI BRARIES, AND
OTHER SUCH BUI LDI NG USED FOR MUNI CI PAL PURPOSES.

S 242. CONSUMER PROTECTION RULES. 1. EVERY CABLE OPERATOR SHALL
PROVI DE SAFE, ADEQUATE AND RELI ABLE SERVI CE | N ACCORDANCE W TH APPLI CA-
BLE LAWS, REGULATI ONS, AND FRANCHI SE REQUI REMENTS. CABLE OPERATORS W TH
A STATEW DE FRANCHI SE ARE SUBJECT TO THE REQUI REMENTS UNDER SECTI ONS TWO
HUNDRED TWENTY-FOUR AND TWO HUNDRED TVENTY- FOUR-A OF THI S CHAPTER AND
ANY OTHER CUSTOVER SERVI CE STANDARDS PERTAINING TO THE PROVISION OF
VI DEO SERVICE ESTABLI SHED BY FEDERAL LAW OR REGULATI ON OR ADOPTED BY
SUBSEQUENT ENACTMENT OF THE LEG SLATURE. ALL CUSTOMER SERVICE AND
CONSUMER PROTECTI ON STANDARDS UNDER THI'S SECTI ON SHALL BE | NTERPRETED
AND APPLI ED TO ACCOVWODATE NEWER OR DI FFERENT TECHNCOLOGE ES WHI LE MEETI NG
OR EXCEEDI NG THE GOALS OF THESE STANDARDS.

2. IN ADDI TI ON, CABLE OPERATORS:

(A) SHALL CLEARLY AND CONSPICUQUSLY DISCLOSE TO USERS, |IN PLAIN
LANGUAGE, ACCURATE | NFORVATI ON CONCERNI NG ANY TERMS, CONDI Tl ONS, OR
LI M TATI ONS ON THE BROADBAND NETWORK SERVI CE THEY OFFER, THE SPEEDS OF
THE DOWNLCAD AND UPLQADI NG SPEEDS OF THE PROVI DER S | NTERNET SERVI CE;

(B) PROVI DE THEI R BROADBAND NETWORK SERVI CES ON REASONABLE AND NONDI S-
CRI M NATORY TERMS AND CONDI TIONS SUCH THAT ANY PERSON CAN OFFER OR
PROVI DE CONTENT, APPLI CATI ONS, OR SERVI CES TO OR OVER THE NETWORK IN A
MANNER THAT | S AT LEAST EQUAL TO THE MANNER IN VWH CH THE PROVIDER OR I TS
AFFI LI ATES OFFER CONTENT, APPLI CATIONS, AND SERVICES, FREE OF ANY
SURCHARGE ON THE BASI S OF THE CONTENT, APPLI CATI ON, OR SERVI CE;

(© | NTERCONNECT THEI R FACI LI TIES WTH THE FACI LI TIES OF OTHER PROVI D-
ERS OF BROADBAND NETWORK SERVI CES ON REASONABLE AND NONDI SCRI M NATORY
TERMS OR CONDI TI ONS.

S 243. NEUTRAL | NTERNET AND BROADBAND NETWORKS. 1. CABLE OPERATORS
SHALL NOT:

(A) BLOCK, | MPAIR DI SCRI M NATE AGAI NST, OR I NTERFERE W TH THE ABI LI TY
OF ANY PERSON TO USE | NTERNET BASED TRAFFI C BASED ON THE SOURCE, DESTI -
NATI ON, OR OMNERSHI P OF THE | NTERNET TRAFFI C THAT CARRI ES VI DEO SERVI CE,
IN A MANNER THAT DEGRADES OR OTHERW SE NEGATI VELY | MPACTS THE ACCESS TGO,
OR THE QUALITY OF SERVI CES RECEI VED BY AN END USER;

(B) ENGAGE IN ANY EXCLUSIVE OR PREFERENTI AL DEALI NGS REGARDI NG THE
CARRI AGE AND TREATMENT OF | NTERNET TRAFFI C, | NCLUDI NG BUT NOT' LIM TED
TO  TRAFFIC THAT CARRIES VIDEO PROGRAMM NG OR VI DEO SERVI CE, W TH AN
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AFFI LI ATE OR THI RD PARTY PROVI DER OF | NTERNET APPLI CATI ONS, SERVI CES,
CONTENT, OR VI DEO SERVI CES;

(© | MPOSE AN ADDI TI ONAL CHARGE TO AVAO D ANY CONDUCT THAT IS PROH BI T-
ED BY TH S SECTI ON;

(D) PROH BIT A USER FROM ATTACHI NG OR USI NG A DEVI CE ON THE PROVI DER S
I NTERNET OR BROADBAND NETWORK THAT DCES NOT PHYSI CALLY DAMAGE OR MATE-
RI ALLY DEGRADE OTHER USERS' UTI LI ZATI ON OF THE NETWORK.

2. NOTHI NG IN TH' S SECTI ON SHALL BE CONSTRUED TO PREVENT A BROADBAND
OR | NTERNET NETWORK PROVI DER FROM TAKI NG REASONABLE AND NONDI SCRI M NATO-
RY MEASURES:

(A) TO MANAGE THE FUNCTI ONING OF I TS NETWORK TO PROTECT THE SECURI TY
AND TO OFFER PARENTAL CONTRCOLS AND OTHER CONSUMER PROTECTI ON MEASURES OF
SUCH NETWORK AND BROADBAND OR | NTERNET NETWORK SERVI CES | F SUCH MANAGE-
MENT DOES NOT RESULT I'N DI SCRI M NATI ON AMONG THE CONTENT, APPLI CATI ONS,
OR SERVI CES ON THE NETWORK;

(B) TOGVE PRICRITY TO EMERGENCY COMMUNI CATI ONS; OR

(©) TO PREVENT A VI OLATI ON OF A FEDERAL OR STATE LAW OR TO COWLY
WTH AN ORDER OF A COURT TO ENFORCE SUCH LAW OR SUCH OTHER ACTI ON
AGAI NST NETWORK THREATS AS MAY BE AUTHORIZED IN SECTION TWO HUNDRED
FI FTEEN OF TH S CHAPTER

S 244. DEPLOYMENT REQUI REMENTS FOR STATEW DE CABLE FRANCHI SE. 1. AS
PART OF ANY FRANCHI SE | SSUED BY THE COVMM SSION I N THI S ARTI CLE, A CABLE
OPERATOR SHALL BE REQUI RED TO

(A) BEG N PROVI DI NG CABLE SERVICE ON A COMMERCI AL BASI'S, W TH N THREE
YEARS OF | SSUANCE OF THE SYSTEM W DE FRANCHI SE, | N:

(1) EACH COUNTY SEAT THAT IS WTH N THE CATV COWANY' S SERVICE AREA
AND

(1) EACH MUNI ClI PALITY WTH N THE CATV COVPANY' S SERVI CE AREA THAT HAS
A POPULATI ON DENSI TY GREATER THAN SEVENTY- ONE HUNDRED ELEVEN PERSONS PER
SQUARE MLE OF LAND AREA, AS DETERM NED BY THE MOST RECENT FEDERAL
DECENNI AL CENSUS, PROVI DED, HONEVER, THAT | F SUCH COUNTY SEATS ARE NOT
LOCATED WTH N OR CONTI GUOUS TO SUCH MUNI Cl PALI TI ES, EACH SUCH COUNTY
SEAT SHALL BE | NTERCONNECTED TO THE NEAREST MUNICI PALITY WTH A POPU-
LATI ON DENSI TY GREATER THAN PERSONS PER SQUARE M LE OF LAND AREA BY THE
CABLE OPERATOR; AND

(B) MAKE CABLE TELEVI SI ON SERVI CE AVAI LABLE THROUGHOUT THE RESI DENTI AL
AREAS ON A COWERCI AL BASI S, BEFORE THE BEG@ NNING OF THE SIXTH YEAR
AFTER THE | SSUANCE OF THE SYSTEM W DE FRANCHI SE, | N:

(1) EACH MJIN CI PALITY WTH N THE STATE THAT HAS A POPULATI ON DENSI TY
GREATER THAN FI VE HUNDRED ONE PERSONS PER SQUARE M LE OF LAND AREA, AS
DETERM NED BY THE MOST RECENT FEDERAL DECENNI AL CENSUS; AND

(1) THROUGHOUT THE RESI DENTI AL AREAS OF ANY MUNI Cl PALI TI ES SERVED BY
CENTRAL OFFI CES LOCATED WTHI N A COUNTY SEAT WTH N THE FRANCH SEE' S
SERVI CE AREA, SUBJECT TO THE CABLE OPERATOR S LI NE EXTENS|I ON POLI CY;
PROVI DED, HOWEVER, A CATV COMPANY MAY APPLY TO THE COWM SSION FOR AN
EXEMPTION FROM TH S REQUI REMENT | F THE BOARD FI NDS, AFTER CONDUCTI NG A
HEARI NG W TH FULL NOTI CE AND OPPORTUNI TY TO BE HEARD, THAT THE AREAS |IN
QUESTION ARE AREAS IN WH CH THE CATV COWANY IS UNABLE TO ACCESS THE
PUBLI C RI GHTS- OF- WAY UNDER REASONABLE TERMS AND CONDI TI ONS.

2. THE REQUI REMENTS OF SUBDIVISION ONE OF THI'S SECTION SHALL ONLY
APPLY TO CABLE OPERATORS THAT ON THE DATE OF THE | SSUANCE OF THE
SYSTEM W DE FRANCHI SE PROVI DE MORE THAN FORTY PERCENT OF THE LOCAL
EXCHANGE TELEPHONE SERVI CE MARKET IN THI' S STATE; AND TO CABLE OPERATCRS
THAT ON THE DATE OF THE | SSUANCE OF THE SYSTEM W DE FRANCHI SE PROVI DE
TWO HUNDRED FIFTY THOUSAND OR MORE LOCAL EXCHANGE TELEPHONE LI NES IN
TH S STATE;
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3. I NCUMBENT CABLE COVWPANI ES THAT BECOVE STATEW DE FRANCH SE HOLDERS
SHALL NOT' REDUCE THE NUMBER OR PERCENTAGE OF HOUSEHOLDS SERVED;, W LL
BU LD OQUT TO ALL RESI DENTI AL HOUSEHOLDS SUBJECT TO THE OPERATOR S LINE
EXTENSION PCLICY W TH N THREE YEARS; AND W LL UPGRADE THEI R FACI LI TI ES
TO THE ENTIRE SERVICE AREA WTH N THREE YEARS OF THE DATE THE CABLE
OPERATOR UPGRADES ANY PART OF | TS FACI LI TI ES.

4. WTH N THREE YEARS OF THE | SSUANCE OF THE SYSTEM W DE FRANCHI SE ALL
OTHER STATEW DE FRANCHI SE HOLDERS SHALL FULLY COMPLETE A SYSTEM CAPABLE
OF PROVI DI NG CABLE SERVI CE TO ALL HOUSEHOLDS W THI N THE CABLE OPERATOR S
SERVI CE AREA, SUBJECT TO THE CABLE OPERATOR S LI NE EXTENSI ON PQOLI CY.

S 245. DI SCRI M NATION I N THE PROVI SI ONI NG OF SERVI CE PRCHI BI TED. 1.
THE FRANCH SE HOLDER SHALL BECOME CAPABLE OF PROVI DI NG CABLE SERVICE TO
ALL HOUSEHOLDS W TH N THE DESI GNATED SERVI CE AREA FOOTPRI NT. A CABLE
OPERATOR THAT HAS BEEN GRANTED A STATEW DE FRANCHI SE UNDER THI S ARTI CLE
SHALL NOT DENY ACCESS TO CABLE SERVI CE TO ANY GROUP OF POTENTI AL RESI -
DENTI AL SUBSCRI BERS BECAUSE OF THE | NCOVE OR RACE OF THE RESIDENTS IN
THE LOCAL AREA I N WH CH SUCH GROUP RESI DES. A FRANCHI SEE MUST SUBM T TO
THE COW SSI ON A DEPLOYMENT SCHEDULE, SETTI NG FORTH THE MJNI CI PALI TI ES
TO BE SERVED, THE DATE SERVICE SHALL BEG N | N EACH PROPOCSED MUNI Cl -
PALI TY, AND A DATE CERTAIN BY VHHCH EACH COMMUNITY WLL BE ABLE TO
RECEI VE CABLE SERVICE. THE COWM SSI ON W LL ENSURE THAT THE BU LD- QUT
PROCESS IS NOT DI SCRI M NATORY BASED ON AN AREA'S CLASS OR RACE. IF
DEPLOYMENT OF CABLE SERVICES UNDER A STATEW DE FRANCHI SE | S SCHEDULED
FOR DEPLOYMENT IN A @ VEN AREA, THE CABLE OPERATOR MUST OFFER SERVI CE TO
ALL RESI DENTS W TH N THE GEOGRAPH C AREA OR THE COWM SSI ON MAY TERM NATE
THE FRANCHI SE PURSUANT TO SECTI ON TWO HUNDRED THI RTY-SI X OF TH' S ARTI -
CLE.

2.  NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW THE FRANCH SE HOLDER
SHALL COWPLY W TH CUSTOVER SERVI CE REQUI REMENTS SET FORTH |IN ARTICLE
ELEVEN OF TH S CHAPTER, AT 47 CF. R S 76.309(C) AND ANY OTHER CUSTOVER
SERVI CE STANDARDS PERTAI NING TO THE PROVI SI ON OF VI DEO SERVI CE ESTAB-
LI SHED BY FEDERAL LAW OR REGULATI ON OR BY SUBSEQUENT ENACTMENT OF THE
LEG SLATURE. ALL CUSTOVER SERVICE AND CONSUMER PROTECTI ON STANDARDS
UNDER THI' S SECTI ON SHALL BE | NTERPRETED AND APPLI ED TO ACCOMMODATE NEVER
OR DI FFERENT TECHNOLOQ ES WH LE MEETI NG OR EXCEEDI NG THE GOALS OF THESE
STANDARDS.

3. IF THE COW SSION DETERM NES THAT A CABLE OPERATOR HAS DENI ED
ACCESS OF CABLE SERVI CE TO A GROUP OF POTENTI AL RESI DENTI AL SUBSCRI BERS
BECAUSE OF THE | NCOVE LEVELS OF THE RESI DENTS OF THE LOCAL AREA IN VWH CH
SUCH CROUP RESIDES OR HAS FAILED TO MEET THE REQUI REMENTS OF THE
SECTI ON, THE COMM SSI ON | S AUTHORI ZED TO, AFTER CONDUCTI NG A HEARI NG
WTH FULL NOTI CE AND OPPCORTUNI TY TO BE HEARD, | MPOSE MONETARY PENALTI ES
OF NOT LESS THAN FI FTY THOUSAND DOLLARS, NOR MORE THAN ONE HUNDRED THOU-
SAND DOLLARS PER MUNI Cl PALI TY, NOT TO EXCEED A TOTAL OF THREE M LLION
SI X HUNDRED FI FTY THOUSAND DOLLARS PER YEAR FOR ALL VI OLATI ONS. A MUNI -
CI PALITY I N WH CH THE PROVI DER OFFERS CABLE SERVI CE SHALL BE AN APPRO-
PRI ATE PARTY I N ANY SUCH PROCEEDI NG

S 246. ENFORCEMENT. THE EXCLUSI VE REMEDY FOR ENFORCI NG THE PROVI SI ONS
OF TH' S ARTI CLE, NOTW THSTANDI NG SPECIFIC SECTIONS OF TH' S ARTICLE,
SHALL BE AN ACTION IN A COURT OF COVWETENT JURI SDI CTI ON BROUGHT BY
El THER THE MUNI Cl PALI TY, THE ATTORNEY CGENERAL ON BEHALF OF THE COW S-
SION OR OTHER I NJURED PARTY. AT LEAST SI XTY DAYS BEFORE BRI NG NG SUCH AN
ACTION, THE MJUNICIPALITY OR ATTORNEY GENERAL SHALL SERVE THE FRANCH SE
HOLDER W TH A NOTI CE SETTI NG QUT THE ALLEGED VI CLATI ON AND STATI NG THAT
AN ACTION MAY BE BROUGHT UNLESS THE HOLDER CORRECTS THE ALLEGED
VI OLATI ON OR ENTERS | NTO A BI NDI NG AGREEMENT TO CORRECT THE VI OLATI ON
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WTH N THE SIXTY-DAY NOTICE PERI OD. THE NOTI CE SHALL CONTAIN A SUFFI -
Cl ENTLY DETAI LED DESCRI PTION OF THE ALLEGED VIOLATION TO ENABLE THE
FRANCH SE HOLDER TO MAKE A SPECI FI C RESPONSE.

S 6. Section 215 of the public service |aw is amended by addi ng a new
subdivision 14 to read as foll ows:

14. REQUI RE THAT CABLE TELEVI SI ON FRANCHI SES CONTAI N, UPON SUBM SSI ON
FOR CERTI FI CATES OF CONFI RVATI ON, PROVI SI ONS REQUI RING THAT THE CABLE
TELEVI SI ON SERVI CES FRANCHI SEE DELI VER TO THE FRANCHI SOR AND THE COW S-
SION, ON AN ANNUAL BASIS, A WRI TTEN REPORT DESCRI Bl NG EVERY | NSTANCE I N
VH CH SUCH FRANCHI SEE BLOCKS, LIM TS OR OTHERW SE RESTRI CTS SUBSCRI BERS
OR OTHER PURCHASERS OF BROADBAND SERVICES FROM THE FRANCH SEE FROM
ACCESSI NG ANY PARTI CULAR | NTERNET SI TE OR CATEGORY OR TYPE OF | NTERNET
SITE OR ANY SPECIFIC ELECTRONIC MAIL MESSAGE OR CATEGORY OR TYPE OF
ELECTRONI C MAI L (" NEUTRALITY REPORT"). SUCH NEUTRALITY REPORT SHALL
CONTAIN DETAIL OF A SPECIFICITY LEVEL TO BE DETERM NED BY THE COWM S-
SI ON, AND SHALL CONTAI N SUFFI Cl ENT DETAIL TO ALLOW THE COWM SSI ON OR THE
FRANCHI SOR TO ASCERTAI N THE NATURE OF ANY BLOCKI NG LI M TATION OR OTHER
RESTRI CTI ONS, AND THE REASON FOR THE FRANCHI SEE FOR TAKI NG SUCH ACTI ON,
BUT SHALL BE PROVIDED IN A MANNER REASONABLY CALCULATED TO PROTECT
SUBSCRI BER PRI VACY OR THE LEQ TI MATE NEEDS OF LAW ENFORCEMENT. NOTHI NG
IN THI' S SUBDI VI SI ON SHALL BE | NTERPRETED TO RESTRI CT THE RI GHTS OF FRAN-
CHI SEES, |F THEY SO CHOOSE, TO BLOCK, LIMT OR OTHERW SE RESTRICT THE
PASSAGE OF ELECTRONIC MAIL MESSAGES OR OTHER CONTENT THAT TRANSM T,
PORTRAY, DESCRI BE, REPRESENT OR OTHERW SE CONTAI N MATTERS SUCH AS CHILD
PORNOGRAPHY OR SIMLAR OBSCEN TY, OTHER UNLAWUL MATERI AL, THREATS OF
SERI QUS BODI LY HARM THREATS TO THE PUBLI C SAFETY AND HOVELAND SECURI TY,
THREATS OF DEATH TO I NDI VI DUALS OR GROUPS OF | NDIVIDUALS, VIRUSES OR
SIM LAR COWUTER GENERATED PROGRAMS OR CODE THAT HAVE THE POTENTI AL TO
HARM COVPUTER HARDWARE AND/ OR SOFTWARE AND/ OR NETWORKS, EXCESSI VE UNSO
LICI TED COMMERCI AL ENMAI L THAT DEGRADES OR | NTERFERES W TH OR HARMS THE
NORVAL OPERATI ON OF BROADBAND NETWORKS, AND OTHER SIM LAR TYPES OR FORMS
OF MATERI AL OR SOFTWARE ( THE FOREGO NG EXAMPLES ARE | LLUSTRATI VE, NOT
EXHAUSTI VE OF SUCH THREATS TO USERS AND/ OR THE NETWORK, COLLECTI VELY
HEREAFTER " NETWORK THREATS"). BLOCKING OR LIMTATION OF SUBSCRI BER
ACCESS TO THE MAXIMALLY DIVERSE | NTERNET, |F NOT PREDI CATED UPON THE
FRANCH SEE'S RIGHT TO DEFEND |ITS NETWORK AND SUBSCRI BERS AGAI NST
"NETWORK THREATS', SHALL PRESUMPTI VELY BE A BREACH OF THE FRANCHI SE. NO
FRANCHI SEE SHALL BE RESPONSI BLE OR LI ABLE FOR ANY EFFORTS BY OR POLI-
CIES, PRACTICES OR PROCEDURES OF AN UNAFFI LI ATED TELECOVMUNI CATI ONS
SERVI CES PROVI DER OR | NTERNET SERVI CES PROVIDER OR | NTERNET PROTOCOL
TRAFFI C  ROUTI NG ENTI TY TO BLOCK SUBSCRI BERS FROM ACCESSI NG ANY | NTERNET
SI TE OR ANY CATEGORY OR TYPE OF | NTERNET SI TE OR ANY SPECI FI C ELECTRONI C
MAI L MESSAGE OR ANY CATEGORY OR TYPE OF ELECTRONI C MAI L.

S 7. Section 99 of the public service law is anmended by adding a new
subdivision 4 to read as foll ows:

4. NO BUI LDI NG OANER MAY DI SCRI M NATE AGAI NST A TELEPHONE COVPANY,
BROADBAND SERVI CES OR ADVANCED COVMUNI CATI ONS COVPANY OR THEIR ABILITY
TO PROVIDE SERVICES TO ONE OR MORE TENANTS OF A MULTI - TENANT PROPERTY
THAT IS OANED OR CONTROLLED BY THE BUI LDI NG OMNER, | NCLUDI NG DI SCRI M NA-
TORY TERMS AND CONDI TIONS BY WHICH THE TELEPHONE COVPANY, BROADBAND
SERVI CES OR ADVANCED COVMUNI CATI ONS COVPANY GAI N PHYSI CAL ACCESS TO THE
PROPERTY TO PLACE | TS FACI LI TI ES AND PROVI DE TELECOVMUNI CATI ONS SERVI CES
TO THE PROPERTY'S TENANTS. THE COW SSION SHALL HAVE JURISDICTION TO
| MPLEMENT THE PROVISIONS OF THI' S SUBDI VI SI ON BY APPROPRI ATE RULES AND
REGULATI ONS AND TO ADM NI STRATI VELY ADJUDI CATE DI SPUTES ARI SI NG UNDER
THIS SUBDIVISION. | N NO EVENT MAY THE LACK OF AGREEMENT OVER TERMS AND



Co~NOoOUIT~hWNE

A. 1875 34

CONDI TI ONS OF ACCESS DELAY THE ABILITY O A REQUESTING TELECOVWUNI -
CATI ONS COWPANY TO OBTAI N ACCESS FOR MORE THAN THI RTY DAYS FOLLOW NG AN
I NI TI AL REQUEST THEREFOR

S 8. Subdivision 2 of section 99 of the public service |aw, as anmended
by chapter 383 of the laws of 1996, is anended to read as foll ows:

2. (A No franchise nor any right to or under any franchise to own or
operate a telegraph Iine or telephone line shall be assigned, trans-
ferred, or |eased, nor shall any contract or agreenent hereafter nade
with reference to or affecting any such franchise or right be valid or
of any force or effect whatsoever[,] unless the assignnent, transfer,
| ease, contract, or agreenent shall have been approved by the conmm s-
si on.

(B) No telephone corporation shall transfer or lease its works or
system or any part of such works or systemto any other person or corpo-
ration or contract for the operation of its works or systeni,] wthout
the witten consent of the comm ssion. [Notw thstanding the foregoing,
any such transfer or |ease between affiliated corporations wth an
original cost of (a) |less than one hundred thousand doll ars proposed by
a tel ephone corporation having annual gross revenues in excess of two
hundred mllion dollars, (b) Iess than twenty-five thousand dollars
proposed by a tel ephone corporation having annual gross revenues of |ess
than two hundred mllion but nore than ten mllion dollars or (c) Iless
than ten thousand dollars proposed by a tel ephone corporation having
annual gross revenues of less than ten mllion dollars and any other
transfer or |ease between non-affiliates regardless of cost shall be
effective without the comm ssion's witten consent within ninety days
after such corporation notifies the conmssion that it plans to conplete
such transfer or Ilease and submits a description of the transfer or
| ease, unless the conm ssion, or its designee, deternmines wthin such
ninety days that the public interest requires the conm ssion's review
and witten consent. ]

(O (1) NO CONSENT SHALL BE d VEN BY THE COWM SSI ON TO THE ASSI GNMVENT,
TRANSFER, OR LEASE OF ANY RI GHT OR FRANCHI SE TO OPERATE A TELEGRAPH LI NE
OR TELEPHONE LI NE UNLESS | T SHALL HAVE BEEN SHOMN THAT SUCH ASSI GNVENT
TRANSFER, OR LEASE IS I N THE PUBLI C | NTEREST.

(2) NO CONSENT SHALL BE dVEN BY THE COW SSI ON TO THE ASSI GNVENT
TRANSFER, OR LEASE OF ANY RI GHT OR FRANCHI SE TO OPERATE ANY PART OF A
TELEPHONE CORPORATI ON'S WORKS OR SYSTEM OR TO A CONTRACT FOR THE OPERA-
TION OF SUCH ENTITY'S WORKS OR SYSTEM UNLESS | T SHALL HAVE BEEN SHOWN
THAT SUCH ASSI GNMENT, TRANSFER, OR LEASE OR CONTRACT IS IN THE PUBLIC
| NTEREST.

(D) BEFORE AUTHORI ZI NG THE MERCGER, ACQUI SI TI ON, ASSI GNVENT, LEASE, OR
TRANSFER OF CONTROL OF ANY TELEPHONE CORPORATI ON ORGANI ZED AND DO NG
BUSINESS IN TH'S STATE, WHERE ANY OF THE ENTI TI ES THAT ARE PARTI ES TO
THE PROPOSED TRANSACTI ON HAS GROSS ANNUAL NEW YORK REVENUES EXCEEDI NG
TWO HUNDRED M LLI ON DOLLARS, THE COVM SSI ON SHALL FI ND THAT THE PROPOSAL
DOES ALL OF THE FOLLOW NG

(1) PROVI DES SHORT- TERM AND LONG TERM ECONOM C BENEFI TS TO RATEPAYERS

(2) EQUI TABLY ALLOCATES, WHERE THE COWM SSI ON HAS RATEMAKI NG AUTHORI -
TY, THE TOTAL SHORT- TERM AND LONG TERM FORECASTED ECONOM C BENEFI TS, AS
DETERM NED BY THE COW SSION, OF THE PROPOSED MERGER, ACQUI SITION, OR
CONTROL BETWEEN SHAREHOLDERS AND RATEPAYERS. RATEPAYERS SHALL RECEI VE
NOT LESS THAN FORTY PERCENT OF SUCH BENEFI TS.

(3) MAINTAINS OR | MPROVES THE FI NANCI AL CONDI TI ON OF THE RESULTI NG
TELEPHONE CORPORATI ONS DO NG BUSI NESS | N THE STATE AND DOES NOT  UNREA-
SONABLY ALLOCATE A TELEPHONE CORPORATI ON'S DEBT TO A DI VESTI TURE ENTI TY
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CREATED FROM AN EXI STI NG TELEPHONE CORPCORATI ON. FOR THE PURPCSE OF THI'S
SECTION, A DIVESTITURE ENTITY IS A BUSINESS ENTITY CREATED BY THE
ASS|I GNMENT, EXCHANGE, SALE, OR OTHER TRANSFER OF SOVE OR ALL OF AN
EXI STING TELEPHONE CORPORATION S LINES, SYSTEM OR WORKS TO A NEW TELE-
PHONE CORPORATI ON.

(4) MAINTAINS OR | MPROVES THE QUALI TY OF SERVICE TO TELEPHONE CORPO
RATI ON RATEPAYERS | N THE STATE.

(5) MAINTAINS OR | MPROVES THE QUALI TY OF MANAGEMENT OF THE RESULTI NG
TELEPHONE CORPORATI ON DO NG BUSI NESS | N THE STATE.

(6) I'S FAIR AND REASONABLE TO AFFECTED TELEPHONE CORPORATI ON EMPLOY-
EES, | NCLUDI NG BOTH UNI ON AND NONUNI ON EMPLOYEES.

(7) 1S FA R AND REASONABLE TO THE MAJORITY OF ALL AFFECTED TELEPHONE
CORPORATI ONS.

(8) 1I'S BENEFI Cl AL ON AN OVERALL BASI'S TO STATE AND LOCAL ECONOM ES AND
TO THE COVMUNI TI ES | N THE AREA SERVED BY THE RESULTI NG ENTI TY AND DOES
NOT ALLOCATE SUBSTANTI ALLY UNFUNDED PENSI ON OR HEALTH CARE OBLI GATI ONS
OR OTHER EMPLOYEE BENEFI TS TO A RESULTI NG TELEPHONE CORPORATI ON.

(9) PRESERVES THE JURI SDI CTI ON OF THE COW SSI ON AND THE CAPACITY OF
THE COW SSION TO EFFECTI VELY REGULATE AND AUDI T TELEPHONE CORPORATI ON
OPERATI ONS | N THE STATE.

(10) PROVIDES M TI GATION MEASURES TO PREVENT SIGN FI CANT ADVERSE
CONSEQUENCES WHI CH MAY RESULT.

(11) DOES NOT ADVERSELY AFFECT COWVPETI TION. I N MAKI NG THI S FI NDI NG,
THE COWM SSI ON SHALL REQUEST AN ADVISORY OPINION FROM THE ATTORNEY
GENERAL REGARDI NG WHETHER OR NOT COWPETI TI ON W LL BE ADVERSELY AFFECTED
AND WHAT M Tl GATORY MEASURES COULD BE ADOPTED TO AVO D ANY SUCH ADVERSE
EFFECT.

(E) WHEN REVIEWNG A MERGER, ACQUI SITIQN, OR TRANSFER OF CONTROL
PROPCSAL, THE COWM SSION SHALL CONSI DER REASONABLE ALTERNATIVES OR
MODI FI CATI ONS TO THE PROPOSAL RECOMVENDED BY OTHER PARTI ES, | NCLUDI NG NO
MERCGER, ACQUI SI TION, OR CONTROL, TO DETERM NE WHETHER OR NOT COVPARABLE
SHORT- TERM AND LONG TERM ECONOM C SAVI NGS CAN BE ACH EVED THROUGH OTHER
MEANS VWHI LE AVO DI NG THE POSSI BLE ADVERSE CONSEQUENCES OF THE PROPOSAL.

(F) THE PERSON OR CORPORATI ON SEEKI NG ACQUI SI TION OR CONTROL OF A
TELEPHONE CORPORATI ON ORGANI ZED AND DO NG BUSI NESS IN THIS STATE SHALL
HAVE BEFORE THE COWM SSI ON THE BURDEN OF PROVI NG BY A PREPONDERANCE OF
THE EVI DENCE THAT THE REQUI REMENTS OF PARAGRAPH (D) OF THIS SUBDI VI SI ON
ARE MET.

(G |IN DETERM NI NG WVHETHER OR NOT AN ACQUI RI NG TELEPHONE CORPORATI ON
HAS GROSS ANNUAL REVENUES EXCEEDI NG THE AMOUNT SPECIFIED | N PARAGRAPH
(D) OF THI'S SUBD VISION, THE REVENUES OF THAT TELEPHONE CORPORATI ON' S
AFFI LI ATES SHALL NOT BE CONSIDERED, UNLESS THE AFFILIATE IS TO BE
UTILIZED FOR THE PURPCSE OF EFFECTING SUCH MERGER, ACQUI SITION, OR
CONTROL.

(H) SUBPARAGRAPHS ONE AND TWDO OF PARAGRAPH (D) OF THI'S SuUBDI VI SI ON
SHALL NOT APPLY TO THE FORMATI ON OF A HOLDI NG COVPANY.

(1) SUBPARAGRAPHS ONE AND TWO OF PARAGRAPH (D) OF THI'S SUBDI VI SI ON
SHALL NOT APPLY TO ACQUI SI TI ONS OR CHANGES | N CONTROL THAT ARE MANDATED
BY El THER THE COW SSI ON OR THE LEG SLATURE.

S 9. Section 100 of the public service |aw, as anended by chapter 446
of the laws of 1998, is anended to read as foll ows:

S 100. Transfer and ownership of stock. 1. No tel egraph corporation or
t el ephone corporation, domestic or foreign, shall hereafter purchase
[or], acquire, take, or hold any part of the capital stock of any tele-
graph corporation or tel ephone corporation organized or existing under
the laws of this state unless authorized so to do by the conm ssion.
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2. Save where stock shall be transferred or held for the purpose of
coll ateral security, no stock corporation, donestic or foreign, other
than a telegraph corporation or tel ephone corporation, shall, wthout
t he consent of the conm ssion, purchase [or], acquire, take, or hold
nore than ten [per centun] PERCENT of the voting capital stock issued by
any tel egraph corporation or tel ephone corporation organi zed or existing
under or by virtue of the laws of this state. Any corporati on now
lawfully holding a majority of the voting capital stock of any telegraph
corporation or tel ephone corporation may, without the consent of the
commi ssion, acquire and hold the remainder of the voting capital stock
of such tel egraph corporation or tel ephone corporation[,] or any portion
t her eof .

3. (A No consent shall be given by the comm ssion to the acquisition
of any stock in accordance with this section unless it shall have been
shown that such acquisition is in the public interest[; provided, howev-
er, that any], WH CH THE COW SSI ON SHALL DETERM NE BY FI NDI NG THAT THE
PROPCSAL DOES ALL OF THE FOLLONNG TO THE EXTENT DETERM NED TO BE
APPLI| CABLE:

(1) PROVI DES SHORT- TERM AND LONG TERM ECONOM C BENEFI TS TO RATEPAYERS.

(1'l) EQUI TABLY ALLOCATES, WHERE APPLI CABLE AND WHERE THE COWM SSI ON
HAS RATEMAKI NG AUTHORI TY, THE TOTAL SHORT- TERM AND LONG TERM FORECASTED
ECONOM C BENEFI TS, AS DETERM NED BY THE COW SSION, OF THE PROPCSED
ACQUI SI TI ON, PURCHASE, SALE, TRANSFER, OR RETENTI ON BETWEEN SHAREHOLDERS
AND RATEPAYERS. RATEPAYERS SHALL RECElI VE NOT LESS THAN FORTY PERCENT OF
THOSE BENEFI TS.

(1'11) MAINTAINS OR | MPROVES THE FI NANCI AL CONDI TION OF THE RESULTI NG
TELEPHONE CORPORATI ONS DO NG BUSI NESS | N THE STATE AND DOES NOT UNREA-
SONABLY ALLOCATE A TELEPHONE CORPORATION'S DEBT TO A DI VESTI TURE ENTITY
CREATED FROM AN EXI STI NG TELEPHONE CORPORATI ON. FOR THE PURPCSE OF THI S
SECTI ON, A DI VESTITURE ENTITY IS A BUSINESS ENTITY CREATED BY THE
ASSI GNMENT, EXCHANGE,  SALE, OR OTHER TRANSFER OF SOVE OR ALL OF AN
EXI STI NG TELEPHONE CORPORATI ON' S LI NES, SYSTEM OR WORKS TO A NEW TELE-
PHONE CORPORATI ON.

(1V)  MAINTAINS OR | MPROVES THE QUALI TY OF SERVI CE TO TELEPHONE CORPO
RATI ON RATEPAYERS | N THE STATE.

(V) MAINTAINS OR | MPROVES THE QUALI TY OF MANAGEMENT OF THE RESULTI NG
TELEPHONE CORPORATI ON DO NG BUSI NESS | N THE STATE.

(M) IS FAIR AND REASONABLE TO AFFECTED TELEPHONE CORPORATI ON EMPLOY-
EES, | NCLUDI NG BOTH UNI ON AND NONUNI ON EMPLOYEES.

(M) I'S FAIR AND REASONABLE TO THE MAJORI TY OF ALL AFFECTED TELEPHONE
CORPORATI ONS.

(MI1) 1'S BENEFI Cl AL, ON AN OVERALL BASIS, TO STATE AND LOCAL ECONO
MES, AND TO THE COVMUNI TI ES I N THE AREA SERVED BY THE RESULTI NG ENTI TY
AND DOES NOT ALLOCATE SUBSTANTI ALLY UNFUNDED PENSION OR HEALTH CARE
OBLI GATIONS OR OTHER EMPLOYEE BENEFI TS TO A RESULTI NG TELEPHONE CORPO
RATI ON.

(1 X) PRESERVES THE JURI SDI CTI ON OF THE COW SSI ON AND THE CAPACI TY OF
THE COW SSION TO EFFECTI VELY REGULATE AND AUDI T TELEPHONE CORPORATI ON
OPERATI ONS | N THE STATE.

(X) PROVIDES M TI GATION MEASURES TO PREVENT S| GNI FI CANTLY ADVERSE
CONSEQUENCES WHI CH MAY RESULT FROM SUCH ACQUI SI TI ON.

(XI) DOES NOT ADVERSELY AFFECT COVPETI TION. I N MAKI NG THI S FI NDI NG,
THE COWM SSI ON SHALL REQUEST AN ADVISORY OPINION FROM THE ATTORNEY
GENERAL REGARDI NG WHETHER OR NOT COWPETI TI ON W LL BE ADVERSELY AFFECTED
AND WHAT M Tl GATORY MEASURES COULD BE ADOPTED TO AVO D ANY SUCH ADVERSE
EFFECT.
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(B) ANY such consent, HOAEVER, shall be deened to be granted by the
comm ssion ninety days after such corporation applies to the conmm ssion
for its consent, unless the comm ssion, or its designee, detern nes and
infornms the applicant in witing within such ninety day period that the
public interest requires the conmssion's review and its witten
consent. Nothing [herein] contained IN THI S SECTI ON shall be construed
to prevent the holding of any stock heretofore lawfully acquired, nor to
prevent, upon the surrender or exchange of such stock pursuant to a
reorgani zation plan, the purchase, acquisition, taking, or holding of a
proportionate anount of stock of any new corporation organi zed to take
over, at foreclosure or other sale, the property of any corporation
whose stock has been thus surrendered or exchanged[;], but the propor-
tion of the voting capital stock of the new corporation held by a stock
corporation and acquired by it by any such surrender or exchange of
stock shall not w thout the consent of the conm ssion exceed the propor-
tion of the voting capital stock held by it in the former corporation.
Every contract, assignnent, transfer, or agreenent for transfer of any
stock by or through any person or corporation to any corporation in
violation of any provision of this chapter shall be void and of no
effect, and no such transfer or assignnent shall be made upon the books
of any such tel egraph corporation or tel ephone corporation[,] or shal
be recogni zed as effective for any purpose.

S 10. The executive law is anmended by adding a new section 33 to read
as foll ows:

S 33. STATE AGENCY TELECOVMUNI CATI ONS RESOURCE MANAGEMENT. 1. W THI N
NI NETY DAYS OF THE EFFECTI VE DATE OF THI S SECTION, ALL STATE AGENCI ES,
AS SUCH ARE DEFINED |IN SUBD VISION ONE OF SECTION THI RTY-TWO OF THI S
ARTI CLE, SHALL STUDY AND REPORT UPON THE PHYSI CAL LOCATION AND/ OR
FREQUENCY, AND AMOUNT OF ALL EXCESS CAPACI TY, WTH N THE TELECOVMUNI -
CATI ONS | NFRASTRUCTURE AND RADI O FREQUENCY BANDW DTH OANED, LI CENSED OR
OTHERW SE CONTROLLED BY SUCH AGENCI ES. TELECOVMUNI CATI ONS | NFRASTRUCTURE
'S HEREIN DEFI NED FOR THE PURPOSES OF THI S ARTI CLE TO | NCLUDE CONDUI TS,
DUCTS, POLES, WRES, FIBEROPTIC CABLE AND/OR LINES, COAXIAL CABLE
COPPER TW STED PAI R TELEPHONE LI NES, RECEI VERS, TRANSM TTERS, BROADCAST
RADI O FREQUENCY BANDW DTH, LASERS AND MULTI PLEXERS, TRANSM TTERS
| NSTRUVENTS, MACHI NES, APPLI ANCES AND ALL DEVI CES, REAL ESTATE, EASE-
MENTS, APPARATUS, PROPERTY AND ROUTES USED ANDY OR OPERATED BY STATE
AGENCI ES.

2. ALL STATE AGENCIES SHALL, WTH N ONE HUNDRED FI FTY DAYS OF THE
EFFECTI VE DATE OF THI S SECTI ON, | DENTI FY THE EXCESS CAPACI TY AND BAND
W DTH REPORTED UPON WHI CH MAY BE LEASED ON A NON- DI SCRI M NATORY AND
COMMVERCI ALLY REASONABLE BASI'S TO PUBLI C ENTI TI ES OR CERTI FI ED TELECOVWU-
NI CATI ONS CARRI ERS THAT NEED SUCH CAPACI TY TO PROVI DE BROADBAND SERVI CES
TO UNSERVED, UNDERSERVED AND DI STRESSED AREAS. SUCH EXCESS CAPACI TY AND
BANDW DTH SO | DENTI FI ED SHALL BE REPORTED UPON.

3. ALL STATE AGENCIES SHALL, W TH N ONE HUNDRED ElI GHTY DAYS OF THE
EFFECTI VE DATE OF THI S SECTI ON, | DENTI FY AND REPORT UPON ALL TELECOMMUJ
NI CATI ONS SERVI CES PURCHASED, LEASED OR OTHERW SE USED BY THE AGENCI ES
THAT MAY BE USED IN A TELECOVMUNI CATI ONS DEMAND AGGREGATI ON PROGRAM
ADM NI STERED BY THE STATE BROADBAND DEVELOPMENT AND DEPLOYMENT COUNCI L
PURSUANT TO SECTI ON FOUR THOUSAND ONE HUNDRED FI VE OF THE PUBLI C AUTHOR-
| TIES LAW

4. (A) ALL STATE AGENCI ES SHALL, W THI N NI NETY DAYS OF THE EFFECTI VE
DATE OF THI'S SECTION, |INSTALL TELECOVMUNI CATI ONS- GRADE CONDUI T AND
ANTENNA ATTACHVENT PO NTS IN ANDY OR ON ALL | NFRASTRUCTURE PRQIECTS NEWY
CONSTRUCTED OR UPGRADED BY SUCH AGENCI ES, FOR LEASE ON A NON- DI SCRI M NA-
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TORY AND COWMMERCI ALLY REASONABLE BASI'S TO PUBLIC ENTITIES OR CERTIFI ED
TELECOMMUNI CATI ONS CARRI ERS THAT NEED SUCH CAPACI TY TO PROVI DE BROADBAND
SERVI CES TO UNSERVED, UNDERSERVED AND DI STRESSED AREAS. STATE AGENCI ES
MAY, HOWNEVER, EXEMPT FROM TH S REQUI REMENT | NFRASTRUCTURE WHERE SUCH
| NSTALLATI ONS COULD POSE A THREAT TO PUBLIC SAFETY OR OTHERW SE BE
UNREASONABLE. SUCH CONDUI T AND ANTENNA ATTACHVENT PO NT | NSTALLATI ONS
SHALL BE REPORTED ON A SEM - ANNUAL BASI S.

(B) THE STATE OFFI CE OF GENERAL SERVI CES SHALL, W THI N NI NETY DAYS OF
THE EFFECTI VE DATE OF THI S SECTI ON, MAKE W RELESS | NTERNET ACCESS AVAI L-
ABLE TO THE PUBLI C I N PUBLI CLY ACCESSI BLE AND HI GHLY- TRAFFI CKED AREAS OF
THE STATE CAPITOL AND THE LEG SLATI VE OFFI CE BU LDI NG AND SUCH OTHER
PUBLI CLY ACCESSI BLE AND HI GHLY- TRAFFI CKED OFFICE OF GENERAL SERVI CES
MANAGED STATE BUI LDI NGS AS | S REASONABLE AND PRUDENT.

5. ALL REPORTS PROVIDED FOR IN THI'S SECTION SHALL BE DELI VERED
I NI TI ALLY, AND THEREAFTER ON AN ANNUAL BASI'S, TO THE GOVERNOR, TEMPORARY
PRESI DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY, M NORITY LEADERS OF
THE SENATE AND ASSEMBLY, CHAI R AND RANKI NG M NORI TY MEMBER OF THE SENATE
ENERGY AND TELECOVMUNI CATIONS COW TTEE, AND THE CHAI R AND RANKI NG
M NORI TY MEMBER OF THE ASSEMBLY CORPORATI ONS, AUTHORITIES AND COW S-
SI ONS COW TTEE, CHAI R OF THE PUBLI C SERVI CE COW SSI ON, COW SSI ONER OF
THE DEPARTMENT OF ECONOM C DEVELOPMENT, COW SSI ONER OF THE EMPI RE STATE
DEVELOPMVENT CORPORATI ON AND THE CHAI RPEOCPLE OF THE BROADBAND DEVELOPMENT
AND DEPLOYMENT COUNCI L AND BROADBAND DEVELOPMENT AUTHORI TY.

S 11. The public authorities law is anmended by addi ng a new section
2807 to read as foll ows:

S 2807. ANNUAL TELECOVMUNI CATI ONS RESOURCES REPORTS BY AUTHORI TI ES. 1.
STATE AUTHORITIES. (A) FOR THE PURPCSE OF FURNISHING THE STATE WTH
SYSTEMATI C | NFORVATI ON REGARDI NG THE EXI STING NEW.Y CONSTRUCTED AND
PLANNED TELECOVMUNI CATI ONS | NFRASTRUCTURE RESOURCES OF PUBLIC AUTHORI -
TIES, EVERY STATE AUTHORI TY CONTI NUED OR CREATED BY THI S CHAPTER OR ANY
OTHER CHAPTER OF THE LAWS OF THE STATE OF NEW YORK SHALL:

(1) WTH N NI NETY DAYS OF THE EFFECTI VE DATE OF THIS SECTION, SUBM T
TO THE GOVERNOR, TEMPORARY PRESIDENT OF THE SENATE, SPEAKER OF THE
ASSEMBLY, M NORI TY LEADERS OF THE SENATE AND ASSEMBLY, CHAI R AND RANKI NG
M NORI TY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS COW TTEE,
AND THE CHAI R AND RANKI NG M NORI TY MEMBER OF THE ASSEMBLY CORPORATI ONS,
AUTHORI TI ES AND COM SSIONS COW TTEE, CHAIR OF THE PUBLIC SERVICE
COW SSI ON, COW SSIONER OF THE DEPARTMENT OF ECONOM C DEVELOPMENT,
COW SSI ONER OF THE EMPI RE STATE DEVELOPMENT CORPORATI ON AND THE CHAI RS
OF THE BROADBAND DEVELOPMENT AND DEPLOYMENT COUNCI L AND BROADBAND DEVEL-
OPMENT  AUTHORI TY, A COVPLETE AND DETAI LED REPORT OR REPORTS UPON THE
PHYSI CAL LOCATI ON AND/ OR FREQUENCY, AND AMOUNT OF ALL EXCESS CAPACITY,
WTH N THE TELECOVUNI CATI ONS | NFRASTRUCTURE AND RADI O FREQUENCY BAND-
W DTH OMED, LI CENSED OR OTHERW SE CONTROLLED BY STATE AUTHORI Tl ES;

(I'l) WTH N ONE HUNDRED FI FTY DAYS OF THE EFFECTIVE DATE OF TH'S
SECTION, SUBM T TO THE GOVERNOR, TEMPORARY PRESI DENT OF THE SENATE,
SPEAKER OF THE ASSEMBLY, M NORI TY LEADERS OF THE SENATE AND ASSEMBLY,
CHAIR AND RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI -
CATI ONS COVM TTEE, AND THE CHAIR AND RANKING M NORITY MEMBER OF THE
ASSEMBLY CORPORATI ONS, AUTHORITIES AND COW SSI ONS COW TTEE, CHAI R-
PERSON OF THE PUBLI C SERVI CE COW SSI ON, COWMM SSI ONER OF THE DEPARTMENT
OF ECONOM C DEVELOPMENT, COW SSI ONER OF THE EMPI RE STATE DEVELOPMENT
CORPORATI ON AND THE CHAI RPECPLE OF THE BROADBAND DEVELOPMENT AND DEPLOY-
MENT COUNCIL AND BROADBAND DEVELOPMENT AUTHORITY, A COVWPLETE AND
DETAI LED REPORT OR REPORTS | DENTI FYI NG THE EXCESS CAPACI TY AND BANDW DTH
POSSESSED OR CONTROLLED BY STATE AUTHORI TI ES WHI CH MAY BE LEASED ON A
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NON- DI SCRI M NATORY AND COMVERCI ALLY REASONABLE BASI S TO PUBLI C ENTI TI ES
OR CERTIFI ED TELECOWUNI CATI ONS CARRI ERS THAT NEED SUCH CAPACI TY TO
PROVI DE BROADBAND SERVI CES TO UNSERVED, UNDERSERVED AND DI STRESSED
AREAS;

(I'r1)y WTH N ONE HUNDRED EI GHTY DAYS OF THE EFFECTI VE DATE OF THI S
SECTION, | DENTIFY AND REPORT UPON ALL TELECOMWUNI CATI ONS SERVI CES
PURCHASED, LEASED OR OTHERW SE USED BY THE AUTHORI TI ES THAT MAY BE USED
I N A TELECOVMUNI CATI ONS DEMAND AGGREGATI ON PROGRAM ADM NI STERED BY THE
STATE BROADBAND DEVELOPMENT AND DEPLOYMENT COUNCI L.

(B) ALL STATE AUTHORITIES SHALL, FROM THE EFFECTI VE DATE OF TH S
SECTI ON, | NSTALL TELECOVMUNI CATI ONS- GRADE CONDUI T AND ANTENNA ATTACHMENT
PO NTS I N ANDY OR ON ALL | NFRASTRUCTURE PRQIECTS NEWY CONSTRUCTED OR
UPGRADED BY SUCH AGENCI ES, FOR LEASE ON A NON- DI SCRI M NATORY AND COMMER-
CI ALLY REASONABLE BASIS TO PUBLIC ENTITIES OR CERTI FI ED TELECOVMUNI -
CATI ONS CARRI ERS THAT NEED SUCH CAPACI TY TO PROVI DE BROADBAND SERVI CES
TO UNSERVED, UNDERSERVED AND DI STRESSED AREAS. STATE AUTHORI Tl ES MAY,
HONEVER, EXEMPT FROM THI S REQUI REMENT | NFRASTRUCTURE WHERE SUCH | NSTAL-
LATIONS COULD POSE A THREAT TO PUBLI C SAFETY OR OTHERW SE BE UNREASON-
ABLE. SUCH CONDU T AND ANTENNA ATTACHVENT PO NT | NSTALLATIONS SHALL BE
REPORTED ON A SEM - ANNUAL BASI S.

(© ALL STATE AUTHORI TY REPORTS PROVIDED FOR I N THI S SECTI ON SHALL BE
DELI VERED | NI TI ALLY, AND THEREAFTER ON AN ANNUAL BASI S UNLESS OTHERW SE
SPECI FI ED, TO THE GOVERNCOR, TEMPORARY PRESI DENT OF THE SENATE, SPEAKER
OF THE ASSEMBLY, M NORI TY LEADERS OF THE SENATE AND ASSEMBLY, CHAIR AND
RANKING M NCRITY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS
COMWM TTEE, AND THE CHAI R AND RANKING M NORITY MEMBER OF THE ASSEMBLY
CORPCORATI ONS, AUTHORI TI ES AND COW SSI ONS COW TTEE, CHAIR OF THE PUBLI C
SERVI CE COWM SSI ON, COW SSI ONER OF THE EMPI RE STATE DEVELOPMENT CORPO-
RATI ON AND THE CHAI RPEOPLE OF THE BROADBAND DEVELOPMENT AND DEPLOYMENT
COUNCI L AND BROADBAND DEVELOPMENT AUTHORI TY.

(D) TELECOVMMUNI CATI ONS | NFRASTRUCTURE | S DEFI NED FOR THE PURPOSES OF
TH' S ARTI CLE TO | NCLUDE CONDUI TS, DUCTS, PCLES, W RES, FIBEROPTIC CABLE
AND/ OR LINES, COAXIAL CABLE, COPPER TWSTED PAIR TELEPHONE LI NES,
RECEI VERS, TRANSM TTERS, BROADCAST RADI O FREQUENCY BANDW DTH, LASERS AND
MULTI PLEXERS, TRANSM TTERS, | NSTRUMENTS, MACHI NES, APPLI ANCES AND ALL
DEVI CES, REAL ESTATE, EASEMENTS, APPARATUS, PROPERTY AND ROUTES USED
AND/ OR OPERATED BY STATE AUTHORI TI ES AND LOCAL AUTHORI Tl ES.

2. LOCAL AUTHORITIES. (A) FOR THE PURPCSE OF FURNI SHI NG THE STATE W TH
SYSTENMATI C | NFORVATI ON REGARDI NG THE EXI STING NEWY CONSTRUCTED AND
PLANNED TELECOVMUNI CATI ONS | NFRASTRUCTURE RESOURCES OF PUBLI C AUTHORI -
TIES, EVERY LOCAL AUTHORI TY CONTI NUED OR CREATED BY TH S CHAPTER OR ANY
OTHER CHAPTER OF THE LAWS OF THE STATE OF NEW YORK SHALL:

(1) WTHN N NETY DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, SUBM T
TO THE GOVERNOR, TEMPORARY PRESI DENT OF THE SENATE, SPEAKER OF THE
ASSEMBLY, M NORI TY LEADERS OF THE SENATE AND ASSEMBLY, CHAI R AND RANKI NG
M NCORI TY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS COWM TTEE,
AND THE CHAI R AND RANKI NG M NORI TY MEMBER OF THE ASSEMBLY CORPORATI ONS,
AUTHORI TTES AND COW SSIONS COW TTEE, CHAIR OF THE PUBLI C SERVI CE
COW SSI ON, COW SSI ONER OF THE EMPI RE STATE DEVELOPMENT CORPORATI ON AND
THE CHAIRS OF THE BROADBAND DEVELOPMENT AND DEPLOYMENT COUNCIL AND
BROADBAND DEVELOPMENT AUTHORITY, A COWPLETE AND DETAILED REPORT OR
REPORTS UPON THE PHYSI CAL LOCATI ON ANDY OR FREQUENCY, AND AMOUNT OF ALL
EXCESS CAPACITY, WTH N THE TELECOVMUNI CATI ONS | NFRASTRUCTURE AND RADI O
FREQUENCY BANDW DTH OMNED, LI CENSED OR OTHERW SE CONTROLLED BY STATE
AUTHORI Tl ES;
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(1) WTHN ONE HUNDRED FIFTY DAYS OF THE EFFECTI VE DATE OF TH' S
SECTI ON, SUBM T TO THE GOVERNOR, TEMPORARY PRESIDENT OF THE SENATE,
SPEAKER OF THE ASSEMBLY, M NORI TY LEADERS OF THE SENATE AND ASSEMBLY,
CHAI R AND RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI -
CATIONS COW TTEE, AND THE CHAIR AND RANKING M NORI TY MEMBER OF THE
ASSEMBLY CORPORATI ONS, AUTHORI TI ES AND COW SSI ONS COMWM TTEE, CHAIR OF
THE PUBLI C SERVI CE COW SSI ON, COW SSI ONER OF THE EMPI RE STATE DEVELOP-
MENT CORPCORATI ON AND THE CHAI RS OF THE BROADBAND DEVELOPMENT AND DEPLOY-
MENT COUNCIL AND BROADBAND DEVELOPMENT AUTHORITY, A COVWPLETE AND
DETAI LED REPORT OR REPORTS | DENTI FYI NG THE EXCESS CAPACI TY AND BANDW DTH
POSSESSED OR CONTROLLED BY LOCAL AUTHORI TIES WHICH MAY BE LEASED ON A
NON- DI SCRI M NATORY AND COWMMERCI ALLY REASONABLE BASI'S TO PUBLI C ENTI TI ES
OR CERTI FI ED TELECOVWUNI CATI ONS CARRI ERS THAT NEED SUCH CAPACITY TO
PROVI DE BROADBAND SERVICES TO UNSERVED, UNDERSERVED AND DI STRESSED
AREAS;

(1'11) WTH N ONE HUNDRED EI GHTY DAYS OF THE EFFECTIVE DATE OF TH'S
SECTI ON, |IDENTIFY AND REPORT UPON ALL TELECOVMUNI CATI ONS SERVI CES
PURCHASED, LEASED OR OTHERW SE USED BY THE AUTHORI TI ES THAT MAY BE USED
IN A TELECOVMUNI CATI ONS DEMAND AGGREGATI ON PROGRAM ADM NI STERED BY THE
STATE BROADBAND DEVELOPMENT AND DEPLOYMENT COUNCI L.

(B) ALL LOCAL AUTHORI TIES SHALL, FROM THE EFFECTIVE DATE OF TH'S
SECTI ON, | NSTALL TELECOMMUNI CATI ONS- GRADE CONDUI T AND ANTENNA ATTACHVENT
PONTS IN AND)OR ON ALL | NFRASTRUCTURE PRQIECTS NEWY CONSTRUCTED OR
UPGRADED BY SUCH AGENCI ES, FOR LEASE ON A NON- DI SCRI M NATORY AND COWMMER-
Cl ALLY REASONABLE BASIS TO PUBLIC ENTITIES OR CERTIFIED TELECOVMUNI -
CATIONS CARRIERS THAT NEED SUCH CAPACI TY TO PROVI DE BROADBAND SERVI CES
TO UNSERVED, UNDERSERVED AND DI STRESSED AREAS. LOCAL AUTHORI TIES MAY,
HONEVER, EXEMPT FROM THI S REQUI REMENT | NFRASTRUCTURE WHERE SUCH | NSTAL-
LATI ONS COULD PCSE A THREAT TO PUBLI C SAFETY OR OTHERW SE BE UNREASON
ABLE. SUCH CONDU T AND ANTENNA ATTACHVENT PO NT | NSTALLATI ONS SHALL BE
REPORTED ON A SEM - ANNUAL BASI S.

(C© ALL LOCAL AUTHORI TY REPORTS PROVIDED FOR IN THI S SECTI ON SHALL BE
DELI VERED | NI TI ALLY, AND THEREAFTER ON AN ANNUAL BASI S UNLESS OTHERW SE
SPECI FI ED, TO THE GOVERNOR, TEMPORARY PRESI DENT OF THE SENATE, SPEAKER
OF THE ASSEMBLY, M NORI TY LEADERS OF THE SENATE AND ASSEMBLY, CHAI R AND
RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS
COW TTEE, AND THE CHAIR AND RANKING M NORI TY MEMBER OF THE ASSEMBLY
CORPORATI ONS, AUTHORI TI ES AND COVMM SSI ONS COW TTEE, CHAI RPERSON OF THE
PUBLI C SERVI CE COW SSI O\, COW SSI ONER OF THE EMPI RE STATE DEVELOPMENT
CORPORATI ON AND THE CHAI RPECPLE OF THE BROADBAND DEVELOPMENT COUNCI L AND
BROADBAND AUTHORI TY.

3. STATE AND LOCAL AUTHORITIES. TO THE EXTENT PRACTI CABLE, AND
CONSI STENT W TH APPLI CABLE DI RECTIVES OR GUI DELI NES BY THE EMERGENCY
PREPAREDNESS COWM SSI ON, STATE EMERGENCY MANAGEMENT OFFI CE AND STATE
OFFICE OF HOVELAND SECURI TY, EACH STATE AND LOCAL AUTHORI TY SHALL MAKE
ACCESSI BLE TO THE PUBLIC VIA I TS OFFI Cl AL | NTERNET WEB SI TE DOCUMENTA-
TI ON PERTAI NI NG TO THE TELECOVMUNI CATI ONS | NFRASTRUCTURE RESOURCES OWNED
BY, LEASED BY, USED BY OR OTHERW SE CONTROLLED BY SUCH STATE AND LOCAL
AUTHORI Tl ES.

S 12. The public service |law is anmended by adding a new section 90-a
to read as foll ows:

S 90-A. STATEMENT OF POLICY. 1. THE STATE OF NEW YORK' S LONG STANDI NG
POLICY, CODIFIED IN TH' S SECTION, IS THAT CERTAI N COVMUNI CATI ONS TOOLS,
AND PARTI CULARLY TELEPHONE SERVICES, |.E. ESSENTIAL SERVI CES, ARE SO
FUNDAMENTAL THAT IT IS NOT IN THE PUBLIC |INTEREST TO LEAVE THEIR
PROVISION TO THE VAGARIES OF THE MARKETPLACE ALONE. FURTHERMORE, THE
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LEG SLATURE DECLARES THAT IT IS I N THE PUBLI C | NTEREST THAT SUCH ESSEN-
TI AL SERVI CES BE MADE AND MAI NTAI NED UNI VERSALLY ACROSS NEW YORK. SUCH
TOOLS AND SERVI CES HAVE, OVER TI ME, AND | NCREASI NGLY NOW SHAPED C TI -
ZENS' ABILITY TO PARTICIPATE IN CVIC AFFAIRS, TO ACQU RE LEARN NG
SKI LLS NEEDED FOR THEI R ECONOM C SUCCESS AND THAT OF THE STATE, AND TO
ENJOY THE RI CH AND UNPARALLELED SOCI AL AND CULTURAL LIFE THAT IS A VI TAL
PART OF NEW YORK STATE'S ECONOW. THE STATE' S GOALS FOR UNI VERSAL
SERVI CE ARE TO FURTHER AND PROTECT THE PUBLI C | NTEREST BY PROMOTI NG THE
AVAI LABI LITY OF QUALITY SERVICES AT JUST, REASONABLE, AND AFFORDABLE
RATES; TO ADVANCE THE AVAI LABI LITY OF SUCH SERVICES TO ALL CONSUMERS,
I NCLUDING THOSE [N LOWINCOVE, RURAL, |NSULAR, AND H GH COST AREAS AT
RATES THAT ARE REASONABLY COMPARABLE TO THOSE CHARGED I N H GH DENSI TY
URBAN AREAS; AND TO | NCREASE ACCESS TO, AND THE UBI QUI TY OF, ADVANCED
TELECOVMUNI CATI ONS SERVI CES AVAI LABLE TO THE PUBLI C I N AN EQUI TABLE AND
NONDI SCRI M NATCRY MANNER.  ALL TELEPHONE CORPORATI ONS AND PROVI DERS AND
RESELLERS OF TELECOVMUNI CATI ONS SERVI CES SHOULD CONTRIBUTE TO CORE
PUBLI C SAFETY AND PUBLI C | NTEREST GOALS TO THE EXTENT ALLOMBLE BY LAW
AT A MNNMUM THESE | NCLUDE EQUI VALENT UN VERSAL SERVICE SUPPORT,
PROVI SI ON AND SUPPORT FOR E911, DI SABILITY ACCESS, CONSUMER PROTECTI ONS,
AND EQUI TABLE TAXATI ON. EFFECTI VE PUBLI C PROGRAMS MJUST BE MADE AVAI LABLE
VWHERE COWPETI TI VE FORCES DO NOT' RESULT I N THE DEPLOYMENT, MAI NTENANCE,
OR RECONSTRUCTI ON OF AFFORDABLE, H G+ QUALITY, AND RELIABLE ADVANCE
TELECOVMUNI CATI ONS CAPABI LI TY ACROSS ALL CGEOGRAPH C REA ONS AND DEMO-
GRAPHI C SEGVENTS OF THE STATE. TELECOVMUNI CATI ONS NETWORKS MJST BE
| NTER- OPERABLE, BASED ON OPEN STANDARDS, RELI ABLE, SURVI VABLE, DI VERSELY
PATHED, AS WDELY | NTERCONNECTED AS | S REASONABLE, ACCESSI BLE FOR ALL
USERS AS PROVI DED FOR BY LAW | NCLUDI NG BUT NOT LIM TED TO THE AMERI CANS
W TH DI SABI LI TIES ACT, AND ALL APPLI CABLE FEDERAL, STATE, AND LOCAL
REGULATI ONS, AND MUST MEET BASI C REQUI REMENTS CONCERNI NG PUBLI C SAFETY,
CONSUMER PROTECTI ON, AND RELEVANT SOCI AL AND MORAL OBLI GATI ONS.

2. FOR THE PURPCSES OF THI S SECTI ON:

(A) THE TERM "UNI VERSAL SERVI CE" MEANS THAT CERTAIN BASIC TELEPHONE
FACI LI TI ES, SERVI CES, AND | NSTRUMENTALI TI ES, KNOM AS "ESSENTI AL
SERVI CES", SHALL BE ACCESSI BLE TO ANY PERSQON, CORPORATION, OR LOCALITY
IN NEW YORK STATE AT COSTS REASONABLY COVPARABLE TO RATES CHARGED I N
URBAN AREAS AND LOW COST AREAS, SO THAT THERE SHALL NOT BE ANY UNDUE OR
UNREASONABLE PREFERENCE OR ADVANTAGE TO ANY PERSQN, CORPORATI QN, OR
LOCALI TY.

(B) THE TERM "ESSENTI AL SERVI CES" MEANS THE PROVISION BY TELEPHONE
CORPORATIONS OF VO CE GRADE ACCESS TO AND ACROSS THE PUBLI C SW TCHED
TELEPHONE NETWORK, WTH THE ABILITY TO PLACE AND RECEIVE CALLS;
TOUCH TONE SERVI CE; Sl NGLE- PARTY SERVI CE; ACCESS TO EMERGENCY SERVI CES,
| NCLUDI NG 911 AND E911 (WHI CH | DENTI FI ES A CALLER S LOCATI ON); ACCESS TO
OPERATOR SERVI CES; ACCESS TO | NTER- EXCHANGE SERVI CES; ACCESS TO DI RECTO-
RY ASSI STANCE; ACCESS TO "LI FELI NE" SERVI CES, OR OTHER SERVI CES EQUI V-
ALENT IN PRICE AND QUALITY FOR QUALIFYI NG LOW | NCOVE CONSUMERS; AND
ACCESS TO ALL OF SUCH OTHER SERVI CES AS MNAY BE NMANDATED BY FEDERAL,
STATE, AND LOCAL LAW

3. WTHN TH RTY DAYS OF THE DATE ON WH CH THE COWM SSI ON HAD ACTUAL
KNOWLEDGE, OR SHOULD REASONABLY HAVE KNOWN OR BEEN | NFORMED, OF THE
OCCURRENCE, OR APPEARANCE OF THE PROXI MATE OCCURRENCE, OF A PURCHASE,
ACQUI SI TI ON, TAKI NG OR OTHER TRANSFER OF CONTRCL OR OWNERSH P OF THE
CAPI TAL STOCK OF A TELEGRAPH OR TELEPHONE CORPORATI ON ORGANI ZED OR
EXI STI NG UNDER THE LAWS OF TH'S STATE WTH N THE CONTEMPLATION OF
SECTION ONE HUNDRED OF TH S ARTI CLE OR PARAGRAPH (B) OF THI S SUBDI VI -
SION, THE COW SSI ON SHALL COWPI LE AND PUBLI SH A REPORT ON THE EFFECT,
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| F ANY, OF SUCH TRANSFER OF CONTROL UPON UNI VERSAL SERVI CE I N THE STATE.
SUCH REPORT SHALL BE KNOMWN AS THE "UN VERSAL SERVI CE | MPACT ANALYSI S",
AND SHALL BE | SSUED BEFORE THE COWM SSI ON MAY VOTE UPON THE APPROVAL OF
SUCH OCCURRENCE. | F, ON THE EFFECTI VE DATE OF THI S SUBDI VI SION, THERE | S
A PROCEEDI NG BEFORE THE COWM SSI ON W THI N THE CONTEMPLATI ON OF SUBDI VI -
SION ONE OF THI S SECTION, THEN THE COW SSI ON SHALL HAVE THI RTY DAYS
FROM SUCH EFFECTI VE DATE TO | SSUE | TS UNI VERSAL SERVI CE | MPACT ANALYSI S
REPORT. SUCH UNI VERSAL SERVI CE | MPACT ANALYSI S REPORT SHALL | NCLUDE, BUT
NOT BE LIM TED TO

(A) AN ANALYSI S OF THE EFFECTS UPON PRI CI NG OF TELEPHONE SERVICES |IN
H GH COST AND RURAL AND LOW | NCOVE AREAS AFFECTED BY SUCH TRANSFER OF
CONTROL;

(B) AN ANALYSI S OF THE ACTUAL OR POTENTI AL EFFECTS OF SUCH TRANSFER OF
CONTROL UPON NETWORK RELIABILITY AND SERVICE QUALITY IN THE AREA
AFFECTED BY SUCH TRANSFER OF CONTROL;

(© AN ANALYSIS OF THE ACTUAL OR POTENTI AL EFFECTS UPON NEW SERVI CE
PROVI SI ON I N RURAL AND HI GH COST AND LOW | NCOVE AREAS W THIN THE AREA
AFFECTED BY SUCH TRANSFER OF CONTROL.

FOR THE PURPCSES OF TRIGGERING SUCH REPORTING REQUI REMENT BY THE
COW SSI ON, THERE SHALL BE A REBUTTABLE PRESUMPTION OF A TRANSFER OF
CONTROL OR OANERSHI P UPON THE ACQUI SI TI ON OR ACCUMULATI ON BY ANY PERSON
OR GROUP OF PERSONS OF TEN PERCENT OR MORE OF THE SHARES OF, OR OF
COVPARABLE OWNERSHI P | NTEREST I N, A TELEGRAPH OR TELEPHONE CORPORATI ON.
SUCH TRANSFER OF CONTROL OR ACQUI SITION OR ACCUMULATION OF OMNERSH P
| NTERESTS SHALL ALSO BE DEEMED TO OCCUR UPON THE SALE, ASSI GNMVENT,
TRANSFER, DI VESTI TURE OF A PORTI ON OF A BUSI NESS ENTITY, LEASE OR OTHER
DI SPCSAL, EITHER IN WHOLE OR PART, ElITHER BY | NVOLUNTARY SALE OR BY
VOLUNTARY SALE, MERCGER, OR CONSOLI DATI ON, OR BANKRUPTCY, OF ANY TITLE TO
SUCH TELEGRAPH OR TELEPHONE CORPORATI ON, ElI THER LEGAL OR EQUI TABLE, OR
OF THE LINES OR OTHER NETWORK ELEMENTS OF SUCH TELEGRAPH OR TELEPHONE
CORPORATION WTHIN THREE OR MORE LOCAL ACCESS AND TRANSPORT AREAS
(LATAS) OR COUNTI ES.

4. UPON THE COVPLETI ON OF THE REPORT UNDER SUBDI VI SI ON THREE OF THI S
SECTI ON THE COW SSI ON SHALL HAVE PONER AND THE DUTY TO ESTABLISH BY
RULE OR REGULATION, WTH N N NETY DAYS OF THE EFFECTI VE DATE OF TH' S
SECTI ON, SUCH CHARGES, EXCHANGES OF FUNDS, FEES, METHODOLOd ES, AND
MODALI TIES AS ARE NECESSARY AND CONVENI ENT TO PROMOTE AND ENSURE THE
STATEW DE UNI VERSAL AVAI LABI LI TY OF H G+ QUALI TY ESSENTI AL SERVI CES AT
JUST, REASONABLE, AND AFFORDABLE RATES; TO ADVANCE THE AVAI LABI LI TY OF
SUCH SERVI CES TO ALL CONSUMERS, | NCLUDI NG THOSE IN LOW | NCOVE, RURAL,
| NSULAR, AND HI GH COST AREAS AT RATES THAT ARE REASONABLY COVPARABLE TO
THOSE CHARGED | N LOW COST AND URBAN AREAS; AND TO | NCREASE ACCESS TO
AND THE UBI QU TY OF, ADVANCED TELECOVMUNI CATI ONS SERVI CES AVAI LABLE TO
THE PUBLI C I N AN EQUI TABLE AND NONDI SCRI M NATORY MANNER. THE COWM SSI ON
SHALL HAVE PONER AND THE DUTY TO PROMULGATE SUCH RULES OR REGULATI ONS AS
ARE NECESSARY AND CONVENI ENT TO EFFECTUATE THE STATE POLI Cl ES SET FORTH
IN THI' S SECTI ON.

S 13. The public service |law is anmended by adding a new section 90-b
to read as foll ows:

S 90-B. REPORTS, HEARI NGS AND | NVESTI GATI ONS STUDYI NG MATTERS | N THE
PUBLI C | NTEREST. THE LEGQ SLATURE FI NDS THAT UNI VERSAL ACCESS TO AFFORDA-
BLE TELEPHONE SERVI CE HAS BEEN A LONG STANDI NG TRADI TION AND POLICY OF
THE STATE. HOWEVER, THI S PCLI CY HAS COME | NTO QUESTI ON W TH PROPCSALS BY
| NCUVMBENT CARRI ERS TO SELL Sl GNI FI CANT PORTI ONS OF THE UPSTATE TELEPHONE
NETWORK TO COWANES WTH LI TTLE OR NO BACKGROUND | N THE PROVI SI ON OF
TELEPHONE SERVI CE. UNI VERSAL SERVI CE, LONG TAKEN FOR GRANTED, MJST NOW
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BE REEVALUATED TO ENSURE THAT ANY FUTURE UPSTATE TELEPHONE CARRI ERS W LL
MAI NTAIN THI'S POLICY. THEREFORE, THE DEPARTMENT SHALL PREPARE AND
SUBM T, ON OR BEFORE AUGUST FI RST, TWDO THOUSAND TEN, A REPORT TO THE
GOVERNOR, TEMPORARY PRESI DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY,
M NORI TY LEADERS OF THE SENATE AND ASSEMBLY, CHAI R AND RANKI NG M NORITY
MEMBER OF THE SENATE ENERGY AND TELECOVMUNI CATI ONS COVMM TTEE, AND THE
CHAI R AND RANKI NG M NORI TY MEMBER OF THE ASSEMBLY CORPORATI ONS, AUTHORI -
TIES AND COW SSI ONS COW TTEE. THE REPORT SHALL EVALUATE THE | MPLI-
CATIONS OF A SALE OF A PORTION OF THE UPSTATE TELEPHONE NETWORK FOR THE
POLI CY OF UNI VERSAL ACCESS TO AFFORDABLE SERVICE. THE REPORT SHALL
FURTHER EVALUATE THE STANDARDS BY WHI CH THE DEPARTMENT W LL ANALYZE A
PROPCSED SALE.

S 14. The public service |law is anmended by adding a new section 90-c
to read as foll ows:

S 90-C LEG SLATIVE FINDINGS. 1. THE LEGQ SLATURE FI NDS THAT DEPLOYI NG
BROADBAND NETWORKS AND ADVANCED COVMUNI CATI ONS SERVI CES THROUGHOUT NEW
YORK WLL ENABLE CONTI NUED | MPROVEMENTS | N HEALTHCARE, PUBLI C SAFETY,
EDUCATI ON, ECONOM C DEVELOPMENT AND THE CREATION OF JOBS, AND WLL
FACI LI TATE THE FREE EXCHANGE OF | DEAS THAT IS VI TAL TO DEMOCRACY. THE
LEG SLATURE FURTHER FI NDS THAT NEW YORK' S FI NANCI AL SERVI CES COVMUNI TY,
PUBLI SHI NG COVMUNI TY, HI GHER EDUCATI ON COVMUNI TY, HI GH TECHNOLOGY COMMU-
NI TY AND OTHER WORLD- CLASS BUSI NESS COVMUNI TI ES HAVE PLACED NEW YORK AT
THE FOREFRONT OF NUMEROUS VI TAL | NDUSTRI ES, BUT THAT TO CONTI NUE TO BE A
WORLD- CLASS LEADER, NEW YORK MUST ADOPT POLICIES AND PRACTICES THAT
PROMOTE THE ROLL- OQUT AND FURTHER DEVELOPMENT OF BROADBAND. FI NALLY, THE
LEG SLATURE FI NDS THAT RURAL AREAS OF NEW YORK LACK THE MJLTIPLE TELE-
COVVUNI CATI ONS CONNECTI ONS NECESSARY TO LI NK TO OQUTSI DE RESOURCES DURI NG
TIMES OF EMERGENCY, THAT BROADBAND NETWORKS ARE NECESSARY TO CREATE OR
FACI LI TATE SUSTAI NABLE TELEMEDI CI NE NETWORKS THAT CONNECT RURAL HEALTH
CLINICS TO URBAN MEDI CAL CENTERS, AND THAT | NCREASED GOVERNMENT USE OF
BROADBAND NETWORKS AND ADVANCED COVMUNI CATI ONS SERVICES WLL ENHANCE
GOVERNVENT  OPERATI ONS THROUGH TELEMEDI CI NE FOR HEALTHCARE, DI STANCE
LEARNI NG FOR EDUCATI ON, REDUNDANT AND DI VERSELY- PATHED COVMUNI CATI ONS
NETWORKS FOR PUBLI C SAFETY COVMUNI CATI ONS AND TO GENERALLY PROTECT THE
HEALTH AND WELFARE OF THE STATE AND | TS CI Tl ZENS.

2. THE DEPARTMENT SHALL PREPARE AND SUBM T, W THI N NI NETY DAYS OF THE
EFFECTIVE DATE OF TH'S SECTION, A REPORT TO THE GOVERNOR, TEMPORARY
PRESI DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY, M NORITY LEADERS OF
THE SENATE AND ASSEMBLY, CHAI R AND RANKI NG M NORI TY MEMBER OF THE SENATE
ENERGY AND TELECOVMUNI CATIONS COW TTEE, AND THE CHAI R AND RANKI NG
M NORI TY MEMBER OF THE ASSEMBLY CORPORATI ONS, AUTHORITIES AND COW S-
SIONS COW TTEE. THE REPORT SHALL STUDY IN DETAIL THE ACTUAL RETAI L
AVAI LABI LI TY OF WRELINE, W RELESS CELLULAR AND FI XED- W RELESS BROADBAND
COVMUNI CATI ONS MODALI TI ES ACROSS THE STATE OF NEW YORK, AND SHALL ORGAN-
| ZE THE DATA OF SUCH AVAI LABI LI TY BY CENSUS TRACT.

3. THE DEPARTMENT, ACTI NG TOGETHER W TH THE EMPI RE STATE DEVELOPMENT
CORPORATI ON, SHALL PREPARE AND SUBM T, W THI N NI NETY DAYS OF THE EFFEC-
TI VE DATE OF THI S SECTI ON, A REPORT TO THE GOVERNOR, TEMPORARY PRESI| DENT
OF THE SENATE, SPEAKER OF THE ASSEMBLY, M NORI TY LEADERS OF THE SENATE
AND ASSEMBLY, CHAI R AND RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY AND
TELECOMMUNI CATI ONS COWM TTEE, AND THE CHAI R AND RANKI NG M NORI TY MEMBER
OF THE ASSEMBLY CORPORATI ONS, AUTHORI TI ES AND COVM SSI ONS COW TTEE. THE
REPORT SHALL LI ST ALL FEDERAL, STATE, LOCAL, FOUNDATI ON, PRI VATE SECTOR
AND OTHER FUNDS, GRANTS, LOANS AND OTHER FUNDI NG MECHANI SM5 THAT CAN BE
APPLI ED FOR AND USED BY THE BROADBAND DEVELOPMENT AUTHORITY, BY THE
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STATE, BY MJNI CI PAL CORPORATIONS, BY NONPROFIT CORPORATI ONS AND BY
PRI VATE SECTOR BUSI NESSES TO FUND BROADBAND DEPLOYMENT | N NEW YORK.

4. THE DEPARTMENT, ACTI NG TOGETHER W TH THE OFFI CE FOR TECHNOLOGY AND
THE OFFI CE OF CYBER SECURI TY AND CRITICAL | NFRASTRUCTURE COORDI NATI ON
("CSIC') SHALL PREPARE AND SUBM T, W THI N NI NETY DAYS OF THE EFFECTI VE
DATE OF THI' S SECTI ON, A REPORT TO THE GOVERNOR, TEMPORARY PRESI DENT OF
THE SENATE, SPEAKER OF THE ASSEMBLY, M NORI TY LEADERS OF THE SENATE AND
ASSEMBLY, CHAI R AND RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY AND
TELECOMMUNI CATI ONS COWM TTEE, AND THE CHAI R AND RANKI NG M NORI TY MEMBER
OF THE ASSEMBLY CORPORATI ONS, AUTHORI TI ES AND COVM SSI ONS COW TTEE. THE
REPORT SHALL DETERM NE THE LOCATI ON OF ALL AREAS OF THE STATE, BY CENSUS
TRACT, THAT DO NOT HAVE GENERALLY AND READILY COMVERCIALLY AVAILABLE
RETAIL ACCESS TO BROADBAND W RELINE FACI LI TI ES ANDY OR FI XED- W RELESS
BROADBAND FACI LI TI ES (" UNSERVED AREAS"); THE REPORT SHALL ALSO DETERM NE
ALL AREAS OF THE STATE, BY CENSUS TRACT, THAT DO NOT HAVE GENERALLY AND
READI LY COWMMERCI ALLY AVAILABLE RETAIL ACCESS TO BROADBAND W RELI NE
FACI LI TI ES AND/ OR FI XED- W RELESS BROADBAND FACI LI TIES FROM TWO OR MORE
TELECOVMMUNI CATIONS OR  ADVANCED COVMUNI CATI ONS SERVI CES PROVI DERS
(" UNDERSERVED AREAS"'); THE REPORT SHALL ALSO DETERM NE THE LOCATION OF
ALL AREAS OF THE STATE, BY CENSUS TRACT, THAT QUALI FY AS "Dl STRESSED
AREAS" UNDER THI S CHAPTER, AND ElI THER DO OR DO NOT HAVE GENERALLY AND
READI LY COWMMERCI ALLY AVAILABLE RETAIL ACCESS TO BROADBAND W RELI NE
FACI LI TI ES AND/ OR FI XED- W RELESS BROADBAND FACI LI TI ES; THE REPORT SHALL,
FURTHERMORE, ASSESS AND SET FORTH W TH SPECI FICI TY THE AGGREGATE UNMET
DEMAND FOR BROADBAND SERVI CES | N UNSERVED, UNDERSERVED AND DI STRESSED
AREAS BY CENSUS TRACT AND BY BLOCK, LOT OR OTHER UNI QUELY | DENTI FI ABLE
ADM NI STRATI VE CHARACTERI STI C, AND SHALL ESTI MATE THE AMOUNT OF BROAD-
BAND CONNECTI VI TY THAT WOULD NEED TO BE BUI LT OR OFFERED IN SUCH AREAS
TO MEET THE UNMET DEMAND. SUCH REPORT SHALL, I N ADDI TI ON TO BEI NG
SUBM TTED TO THE GOVERNMENT OFFI CES AND OFFI Cl ALS SET FORTH ABOVE, BE
USED TO CREATE A MAP | N STANDARD FORMAT TO BE DETERM NED BY THE NEW YORK
GEOGRAPHI C | NFORVATI ON SYSTEMS  CLEARI NGHOUSE AND CSI C, AND CONSI STENT
W TH THE LEG TI MATE SECURI TY CONCERNS THAT MAY BE EXPRESSED BY CSIC,
SUCH MAP SHALL BE A FULLY THREE- DI MENSI ONAL REPRESENTATI ON OF ALL BROAD-
BAND RESOURCES W THI N THE STATE.

S 15. The public service law is anmended by adding a new section 90-d
to read as foll ows:

S 90-D. LEG SLATIVE PURPOSE. 1. THE LEG SLATURE FI NDS THAT:

(A) THE PUBLI C | NTEREST | S FURTHERED AND PROTECTED BY ENSURI NG THAT
NEW YORK' S EXI STING ENHANCED 9-1-1 ("E911") SYSTEM FOR W RELI NE TELE-
PHONE SERVI CE AND W RELESS CELLULAR TELEPHONE SERVI CE PROVIDE ALL THE
AUTOVATI C NUMBER | DENTI FI CATI ON ("ANI ") AND AUTOVATI C LOCATI ON | DENTI FI -
CATION ("ALI") NECESSARY TO PROTECT PUBLI C SAFETY AND RESPOND TO HOVE-
LAND SECURI TY CONCERNS, AND PARTI CULARLY SO IN RURAL AREAS AND ON OR
NEAR NEW YORK' S COASTLI NES;

(B) EXI STI NG EMERGENCY SERVI CES SYSTEMS CAN | SOLATE EMERGENCY RESPONSE
AGENCI ES THAT NEED | NTER- CONNECTI VI TY | N MEETI NG HOVELAND SECURI TY AND
PUBLI C SAFETY CRI SES;

(© ALL 9-1-1 CALLERS IN NEW YORK, AND THE FIRST RESPONDERS WHO
RECEI VE AND ACT UPON SUCH CALLS, WOULD BE BETTER ABLE TO ENHANCE THE
PUBLI C SAFETY W TH FLEXI BLE E-911 NETWORKS THAT COULD BE | NTERCONNECTED
W TH LOCAL, REG ONAL AND NATI ONAL | NTERNET PROTOCOL BASED NETWORKS, AND
THAT COULD BE FLEXI BLY ADAPTED AND SCALED TO MEET THE CHALLENGES NEW
COVMUNI CATI ONS TECHNOLOGY PLACE UPON E911 NETWORKS; AND
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(D) CLEAR LINES OF AUTHORITY AND ORGANI ZATI ON | N THE DEPLOYMENT AND
ADM NI STRATI ON OF PUBLI C SAFETY ANSWERI NG PO NTS SHOULD BE A GOAL OF
STATE E911 PQOLI CYV.

2. THE DEPARTMENT SHALL PREPARE AND SUBM T, W THI N NI NETY DAYS OF THE
DATE THI S SECTI ON BECOVES LAW A REPORT TO THE GOVERNOR, TEMPORARY PRESI -
DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY, M NORITY LEADERS OF THE
SENATE AND ASSEMBLY, CHAIR AND RANKING M NORI TY MEMBER OF THE SENATE
ENERGY AND TELECOVMUNI CATIONS COWM TTEE, AND THE CHAIR AND RANKI NG
M NORITY MEMBER OF THE ASSEMBLY CORPORATI ONS, AUTHORI TI ES AND COWM S-
SI ONS COW TTEE. THE REPORT SHALL STUDY IN DETAIL THE TECHNI CAL CHAL-
LENGES FACI NG AND POTENTI ALLY DEGRADI NG THE EFFECTI VENESS OF NEW YORK' S
EXI STI NG E911 NETWORKS, AND SHALL STUDY AND REPORT UPON |IN DETAIL THE
NEXT- GENERATI ON  TECHNOLOG CAL SOLUTI ONS, AND NATI ONAL STANDARDS, AND
POTENTI ALLY AMELI ORATI VE SYSTEMS AND PROCEDURES PROPOSED BY NATI ONAL
PUBLI C SAFETY EXPERT ASSOCIATIONS SUCH AS, BUT NOT LIMTED TO THE
NATI ONAL EMERGENCY NUMBERI NG ASSOCI ATI ON ("NENA"), THE ASSCCI ATION OF
PUBLI C SAFETY COWWUNI CATI ONS OFFI CES ("APCO'), AND THE NATI ONAL PUBLI C
SAFETY TELECOMMUNI CATI ONS COUNCI L.

3. THE DEPARTMENT, ACTI NG TOGETHER W TH THE STATE EMERGENCY MANAGEMENT
OFFI CE, THE STATE OFFI CE OF FI RE PREVENTI ON AND CONTROL, AND THE STATE
POLICE, SHALL PREPARE AND SUBM T, W TH N NI NETY DAYS OF THE EFFECTI VE
DATE OF THI' S SECTI ON, A REPORT TO THE GOVERNOR, TEMPORARY PRESI DENT OF
THE SENATE, SPEAKER OF THE ASSEMBLY, M NORI TY LEADERS OF THE SENATE AND
ASSEMBLY, CHAI R AND RANKI NG M NORI TY MEMBER OF THE SENATE ENERGY AND
TELECOMMUNI CATI ONS COWM TTEE, AND THE CHAI R AND RANKI NG M NORI TY MEMBER
OF THE ASSEMBLY CORPORATI ONS, AUTHORI TI ES AND COVM SSI ONS COW TTEE. THE
REPORT SHALL EXAM NE THE CURRENT E911 SYSTEMS FUNDI NG MECHANI SMS, STATE-
W DE, REG ONAL, COUNTY AND LOCAL ADM NI STRATI ON OF E911 FACILITIES, THE
EXTENT OR LACK THEREOF OF THE COWM SSI ON' S EXI STI NG REGULATORY AUTHORI TY
OF E911 | SSUES I N NEW YORK, AND SUCH OTHER PUBLI C SAFETY | SSUES DI RECTLY
ARI SING FROM THE CURRENT E911 | MPLEMENTATI ONS | N NEW YORK AS | S NECES-
SARY AND CONVENI ENT TO PROTECT THE PUBLI C | NTEREST.

4. WTH N SI XTY DAYS AFTER THE SUBM SSI ON OF THE REPORTS REQUI RED BY
SUBDI VI SI ONS TWO AND THREE OF THI' S SECTI ON, THE COWM SSI ON SHALL CONVENE
A SERIES OF PUBLI C HEARI NGS TO DI SCUSS NEW YORK' S EXI STI NG E911 SYSTEMS
AND NETWORKS AND THE FI NDI NGS OF SUCH REPORTS I N NEW YORK TO CLARI FY THE
PUBLI C POLI CY | SSUES | NVOLVED THAT M GHT REQUI RE LEQ SLATI VE ATTENTI ON.

S 16. The public service law is anmended by adding a new section 90-e
to read as foll ows:

S 90-E. WRELESS TELEPHONE QUALITY, RELIABILITY AND AFFORDABI LI TY
STUDY. 1. WTH N ONE HUNDRED ElI GHTY DAYS OF THE EFFECTI VE DATE OF THI'S
SECTI ON, THE COWM SSI ON SHALL STUDY AND REPORT ON THE QUALI TY, RELI ABIL-
ITY, AND AFFORDABILITY, OF WRELESS TELEPHONE SERVI CE, | NCLUDI NG WHY
SUBDI VI SION SI X OF SECTION FI VE OF TH S CHAPTER SHOULD NOT BE REPEALED.
THE COW SSION SHALL ALSO, AS PART OF SUCH STUDY, DETERM NE WHAT RULES
AND REGULATI ONS SHALL BE NECESSARY:

(A) TO ENHANCE CONSUMER PROTECTI ONS CURRENTLY OFFERED TO W RELESS
TELEPHONE SERVI CES CONSUMERS;

(B) TO ESTABLISH AND SAFEGUARD W RELESS TELEPHONE SERVI CE QUALI TY SO
THAT I T I S REASONABLY COVPARABLE TO THE W RELI NE SERVI CE QUALITY NECES-
SARY TO SAFEGUARD CI TI ZEN ACCESS TO E-911; AND

(© TO PROTECT THE PUBLIC |NTEREST, PUBLIC SAFETY AND HEALTH AND
VEL FARE.

2. THE STUDY SHALL | NCLUDE A DETAI LED ANALYSI S EXAM NI NG VWHETHER THE
W RELESS TELEPHONE SERVI CE PROVI DERS' POLI Cl ES | NCLUDE ADEQUATE CONSUMER
PROTECTI ONS | NCLUDI NG WHETHER:
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(A) THERE |S SUFFICI ENT WRI TTEN DI SCLOSURE | N THE COVPANY' S CONSUMER
SERVI CE CONTRACT W TH RESPECT TO THE CALLING AREA FOR THE PLAN, THE
MONTHLY ACCESS FEE OR BASE CHARGE;, THE NUMBER OF Al RTI ME M NUTES
| NCLUDED | N THE PLAN; ANY NI GHT AND WEEKEND M NUTES | NCLUDED I N THE PLAN
OR OTHER DI FFERI NG CHARGES FOR DI FFERI NG TI ME PERI DS AND THE Tl ME PERI -
ODS WHEN N GHT AND WEEKEND M NUTES OR OTHER CHARGES APPLY; THE CHARGES
FOR EXCESS OR ADDI TI ONAL M NUTES; WHETHER OR NOI, AND THE EXTENT TO
VWH CH, PER-M NUTE DOVESTIC OR | NTERNATI ONAL LONG DI STANCE CHARGES ARE
| NCLUDED | N OTHER RATES, AND, TO THE EXTENT NOT | NCLUDED, THE APPLI CABLE
PER- M NUTE LONG DI STANCE RATES; PER-M NUTE ROAM NG OR OFF- NETWORK CHARG
ES; THE AMOUNT OF ANY ADDI Tl ONAL TAXES, FEES, OR SURCHARGES THAT W LL BE
COLLECTED OR RETAI NED BY THE W RELESS TELEPHONE SERVI CE PROVI DER; | F THE
PLAN REQUI RES A FI XED- TERM CONTRACT, THE DURATI ON OF SUCH CONTRACT; THE
AMOUNT  OF ANY EARLY TERM NATI ON FEE AND THE CONDI TI ONS UNDER WHI CH ANY
SUCH EARLY TERM NATI ON FEE WOULD APPLY, | NCLUDING THE LENGIH OF ANY
TRI AL PERI GD DURI NG VH CH NO EARLY TERM NATI ON FEE WOULD APPLY;

(B) THE FIRST Bl LL RENDERED BY THE W RELESS TELEPHONE SERVI CE PROVI DER
TO THE CUSTOMER SHALL | NCLUDE NOTI CE OF THE TERMS ON AND THE PERI OD OF
TI ME DURI NG WH CH SUCH SERVI CE MAY BE TERM NATED W THOUT PENALTY; A
STATEMENT NOTI FYI NG THE CUSTOMER THAT THE SERVI CE | NCLUDES BASI C W RE-
LESS 911 SERVI CE; THE | NFORVATION VHICH |S I NCLUDED I N THE EDUCATI ONAL
PLAN FOR | NFORM NG THE PUBLI C ABOUT THE ENHANCED W RELESS 911 SERVICE IN
NEW YORK STATE REQUI RED BY SUBDI VI SI ON ElI GHT OF SECTI ON THREE HUNDRED
TWENTY- El GHT OF THE COUNTY LAW AND VWH CH IS AN EXPLANATION OF THE
ENHANCED W RELESS 911 SYSTEM AND A PROGRESS REPORT ON THE
COUNTY- BY- COUNTY | MPLEMENTATI ON OF THE STATEW DE SYSTEM WEBSI TE | NFOR-
MATION TO PERM T THE CONSUMER TO ACCESS SUCH | NFORVATI ON VI A THE | NTER-
NET I N ACCORDANCE W TH SUBDI VI SI ON ElI GAT OF SECTI ON THREE HUNDRED TWEN-
TY-EIGHT OF THE COUNTY LAW THE TOLL- FREE HOTLI NE NUMBER BY VWH CH SUCH
I NFORVATI ON MAY BE ACCESSED BY THE CONSUMER | N ACCORDANCE W TH SUBDI VI -
SION EI GHT OF SECTI ON THREE HUNDRED TWENTY- EI GHT OF THE COUNTY LAW AND
BASED UPON CUSTOVER SUPPLI ED | NFORVATI ON REGARDI NG ANTI Cl PATED USAGE
PATTERNS AND UPON SUCH CUSTOVER S REQUEST, A GOOD FAI TH ESTI MATE OF THE
MONTHLY FIXED AND USAGE CHARGES AND ADDI Tl ONAL TAXES, FEES, OR
SURCHARGES AND OF THE ANTI Cl PATED TOTAL MONTHLY Bl LL FOR SUCH CUSTQOVER
UNDER SUCH PLAN,

(© W RELESS TELEPHONE SERVI CE PROVI DERS HAVE ADEQUATELY ESTABLI SHED
PROCEDURES FCOR DI SCLOSURE AT ANY PO NT OF SALE OR OF CONTACT W TH POTEN-
TIAL OR EXI STI NG RESI DENTI AL CUSTOMERS OF MAPS DI SPLAYI NG THE W RELESS
TELEPHONE SERVI CE PROVI DER S OQUTSI DE COVERAGE W THI N THE STATE AND W TH-
I N EACH COUNTY OF THE STATE I N WHI CH SUCH PROVI DER PROVI DES SERVI CE;

(D) W RELESS TELEPHONE SERVI CE PROVI DERS CLEARLY DESCRIBE IN PLAIN
LANGUAGE THE PRODUCTS AND SERVI CES FOR WH CH CHARGES ARE | MPOSED, AND
SHALL CONFORM TO FORMAT STANDARDS ESTABLISHED BY THE BOARD IN THE
CUSTOVER S MONTHLY BI LL;

(E) W RELESS TELEPHONE SERVI CE PROVI DERS OFFER CUSTOMERS A TRI AL PERI -
O VWHCH AFTER THE FIRST BILL IS RENDERED TO SUCH CUSTOMER FOR MONTHLY
SERVI CE FOLLOW NG SERVICE ACTIVATION AND DURING WH CH PERI GD SUCH
CUSTOVER MAY, AFTER PAYMENT FOR SERVI CES USED, TERM NATE SUCH SERVI CE
W THOUT | NCURRI NG ANY TERM NATI ON FEES OR CHARGES OR ANY OTHER PENALTY
OF ANY KIND AND MAY, UPON THE RETURN OF ANY HANDSET BOUGHT OR LEASED | N
CONNECTI ON W TH SUCH SERVI CE, RECElI VE A PRO RATA REFUND OF ANY AMOUNTS
PAI D FOR SUCH HANDSET;,

(F) WRELESS TELEPHONE SERVI CE PROVI DERS HAVE ESTABLI SHED PROCEDURES
FOR THE NOTI FI CATI ON OF RESI DENTI AL CUSTOMERS AT LEAST TH RTY DAYS IN
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ADVANCE OF ANY CHANGE | N RATES, CHARGES, TERMS, OR CONDI TI ONS OF SERVI CE
FOR SUCH CUSTOVERS; AND

(G WRELESS TELEPHONE SERVI CE PROVI DERS HAVE ESTABLI SHED PROCEDURES
FOR THE TI MELY PRI OR NOTI CE TO RESI DENTI AL CUSTOVERS OF THE W RELESS
TELEPHONE SERVI CE PROVI DER S | NTENT TO TERM NATE SUCH CUSTOVER S SERVI CE
SUCH THAT, AT A M N MJM SUCH CUSTOVER | S FULLY ADVI SED OF THE AMOUNT
VH CH MUST BE PAI D TO MAI NTAI N SERVI CE, THE PROCEDURES AVAI LABLE TO MAKE
SUCH PAYMENTS SO THAT THE TERM NATI ON MAY BE AVO DED AND THE BOARD S
COVPLAI NT HANDLI NG PROCEDURES.

3. THE COWM SSI ON SHALL DELI VER THE REPORT TO THE GOVERNOR, TEMPORARY
PRESI DENT OF THE SENATE, SPEAKER OF THE ASSEMBLY, M NORITY LEADERS OF
THE SENATE AND ASSEMBLY, CHAI R AND RANKI NG M NORI TY MEMBER OF THE SENATE
ENERGY AND TELECOVMUNI CATIONS COW TTEE, AND THE CHAI R AND RANKI NG
M NORI TY MEMBER OF THE ASSEMBLY CORPORATI ONS, AUTHORITIES AND COW S-
SI ONS COW TTEE.

4. THE COWM SSI ON SHALL, AT THE COWVPLETI ON OF THE STUDY AND S| MULTANE-
QUSLY W TH THE DELI VERY OF THE REPORT, BEG N A RULEMAKI NG PROCEEDI NG TO
| MPLEMENT SUCH RULES AS MAY BE DETERM NED DURI NG THE STUDY TO BE NECES-
SARY AND CONVENI ENT TO EFFECTUATE THE REQUI REMENTS OF SUBDI VI SI ON ONE OF
THI S SECTI ON.

S 17. The public service |law is anmended by adding a new section 90-f
to read as foll ows:

S 90-F. LEG SLATI VE FI NDI NGS AND DECLARATION. 1. IT IS HEREBY FOUND
AND DECLARED THAT UNI VERSAL, AFFORDABLE AND HI GH QUALI TY TELECOMMUNI -
CATI ONS SERVI CES THAT MEET THE NEEDS OF | NDI VI DUALS AND BUSI NESSES |IN
THE STATE ARE NECESSARY AND VI TAL TO THE WELFARE AND DEVELOPMENT OF OUR
SOCIETY. IT IS, AND HAS BEEN THE GOAL OF THE STATE TO ENSURE THE
UNI VERSAL AVAI LABILITY AND ACCESSIBILITY OF H GH QUALITY, AFFORDABLE
TELECOMMUNI CATI ONS SERVI CES TO ALL RESI DENTS AND BUSI NESSES | N THE STATE
AND TO ENSURE THAT PROVI DERS OF TELECOVMUNI CATI ONS SERVI CES | N THE STATE
PROVIDE H GH QUALITY CUSTOMER SERVICE AND HI GH QUALITY TECHN CAL
SERVICE. ALL NEW YORK RESI DENTS SHOULD BE ABLE TO EXPECT TO RECEI VE A
SIMLAR LEVEL OF H GH QUALI TY SERVI CE REGARDLESS OF WHERE THEY LIVE OR
VWHO PROVI DES THEI R SERVI CE. THE COWM SSI ON MUST MAKE USE OF | TS MAXI MUM
AUTHORI TY TO PROTECT THE PUBLI C HEALTH, SAFETY AND WELFARE BY ENSURI NG
THAT TELEPHONE SERVICE QUALITY DOES NOT ERODE TO THE PO NT THAT E-911
SERVI CE | S ENDANGERED BY PERSI STENT, EXTENDED, OR CHRONIC LOSS OF DI AL-
TONE, OR BY THE FAILURE OF |INTERMODAL CARRIERS TO PROVIDE E-911
SERVI CES, OR BY SUCH OTHER ERCSI ON OF SERVI CE QUALI TY THAT WOULD TEND TO
UNDERM NE THE ABI LITY OF THE VARI QUS CI TI ZENS OF NEW YORK TO ENGAGE IN
PROTECTED SPEECH OVER THE TELEPHONE NETWORKS AND LI NES AND FACI LI TI ES
AND EQUI PMENT UNDER THE JURI SDI CTI ON OF THE COWM SSI ON.

2. THE COW SSI ON SHALL COMMENCE A STUDY TO SURVEY SERVICE QUALITY
PRACTI CES AND STANDARDS OF PROVI DERS OF TELECOMMUNI CATI ONS SERVI CES THAT
WLL LEAD TO LEG SLATIVE AND REGULATORY RECOMMVENDATIONS. FOR THE
PURPCSES OF THIS SECTION, "TELECOVWUNI CATIONS SERVICE PROVIDER' OR
"PROVI DER OF TELECOVWMUNI CATI ONS SERVI CES" SHALL MEAN A TELEPHONE CORPO
RATI ON, OR OTHER PROVI DER OF TELEPHONE SERVI CES, CERTIFIED IN THE STATE
W TH THE AUTHORI TY TO PROVI DE | NTRASTATE TOLL AND LOCAL EXCHANGE SERVI CE
USI NG El THER | TS OMN OR LEASED FACI LI TIES. THE COW SSI ON SHALL ALSO, AS
PART OF SUCH STUDY, DETERM NE WHAT RULES AND REGULATI ONS SHALL BE NECES-
SARY:

(A) TO ENHANCE CONSUMER PROTECTI ONS CURRENTLY OFFERED TO W RELI NE
TELEPHONE SERVI CES CONSUMERS;
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(B) TO ESTABLI SH AND SAFEGUARD W RELI NE TELEPHONE SERVI CE QUALITY SO
THAT | T IS REASONABLY COVMPARABLE TO THE W RELI NE SERVI CE QUALI TY NECES-
SARY TO SAFEGUARD CI TI ZEN ACCESS TO E-911; AND

(© TO PROTECT THE PUBLIC |NTEREST, PUBLIC SAFETY AND HEALTH AND
VEL FARE.

3. THE COW SSI ON SHALL SPECI FI CALLY STUDY SERVICE AND RELIABILITY
| SSUES | NCLUDI NG BUT NOT LIM TED TO, AREAS OF THE STATE THAT EXPERI ENCE
CHRONI C TELECOVMUNI CATI ONS QUTAGES, CUSTOMVER SERVI CE PROVI DERS OF TELE-
COVMUNI CATI ON  SERVI CES, | NSTALLATION OF TELECOVMUNI CATI ON  SERVI CES
| SSUES, NETWORK PERFORMANCE, DATA COLLECTI ON BY PROVI DERS OF TELECOMMU-
NI CATI ONS SERVI CES, THE PREVI OUS EFFECT OF PERFORMANCE- BASED | NCENTI VE
PLANS UPON SERVICE QUALITY PROVI DED BY W RELI NE PROVI DERS, WHETHER AND
HOW THE COWM SSI ON' S PRE- TWD THOUSAND ONE SERVI CE QUALITY AND CONSUMER
PROTECTI ON RULES AND REGULATI ONS CAN BE EXPANDED TO BE EQUALLY APPLI CA-
BLE TO ALL TELECOVMUNI CATI ONS PROVI DERS THAT PROVIDE E-911 AND IN ANY
MARKETI NG MATERI ALS PRESENT THEI R COVPANY OR PRODUCT AS A REPLACEMENT
FOR PRI MARY LI NE TELEPHONE SERVI CE USED BY CONSUMERS IN NEW YORK, AND
| SSUES CONCERNI NG REPORTING UPON SERVICE QUALITY AND OTHER CONSUMER
PROTECTI ON RELATED | SSUES, PROVI DED HOAEVER THAT SUCH REPORTI NG REQUI RE-
MENTS SHALL BE EXAM NED BY THE COW SSION FOR METHODS THAT M GHT
DECREASE THE COST OF COWVPLI ANCE BY SUCH TELECOMMUNI CATI ONS PROVI DERS.

4. THE COW SSION SHALL |ISSUE A REPORT OF | TS FI NDI NGS | NCLUDI NG
LEG SLATI VE AND REGULATORY RECOMVENDATI ONS TO ENHANCE RELIABILITY OF
PROVI DERS OF TELEPHONE SERVI CE TO THE GOVERNOR, TEMPORARY PRESI DENT OF
THE SENATE, SPEAKER OF THE ASSEMBLY, CHAIR OF THE SENATE COW TTEE ON
ENERGY AND TELECOVMUNI CATIONS AND CHAIR OF THE ASSEMBLY COVM TTEE ON
CORPORATI ONS, AUTHORI TIES AND COMWMW SSIONS W THIN ONE HUNDRED EI GHTY
DAYS.

5. THE COW SSI ON SHALL, AT THE COVPLETI ON OF THE STUDY AND S| MULTANE-
QUSLY W TH THE DELI VERY OF THE REPORT, BEG N A RULEMAKI NG PROCEEDI NG TO
| MPLEMENT SUCH RULES AS MAY BE DETERM NED DURI NG THE STUDY TO BE NECES-
SARY AND CONVENI ENT TO EFFECTUATE THE REQUI REMENTS OF SUBDI VI SI ON TWO OF
THI S SECTI ON.

S 18. Applicability of other laws. The provisions of section seven of
this act are intended to be consistent with the Federal Cable Act, 47
U S C S521, et. seq., and nothing in this act shall be interpreted to
prevent a voice provider, cable operator or nunicipality from seeking
clarification of its rights and obligations under federal law. In the
event that any cable operator obtains relief through judicial, admnis-
trative, or executive action fromany obligation inposed under this act,
or from any obligation in a franchise agreenment that gives rise to an
obl i gati on of another cable operator under this act, all other cable
operators shall be deened to be relieved of their obligations under this
act within the same geographic area and to the sane extent.

S 19. Severability. If any provision of this act or its application to
any person or circunstance is held invalid, this invalidity does not
af fect other provisions or applications of this act that can be given
effect without the invalid provision or application, and to this end the
provi sions of this act are declared to be severable.

S 20. This act shall take effect inmediately.



