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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 12, 2009

Introduced by M of A NOLAN, MLLMAN, HOOPER -- Milti-Sponsored by --
M of A. BRENNAN, BRODSKY, CAHI LL, COLTON, COOK, DI NOWTZ, G ANARI S,
GOTTFRI ED, PAULIN, PERALTA, PERRY, PHEFFER, WEI SENBERG -- read once
and referred to the Commttee on Educati on

AN ACT to anend the education law, in relation to the use and possessi on
of nobile tel ephones by students

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 305 of the education |aw is amended by addi ng a new
subdi vision 42 to read as foll ows:

42. THE COW SSIONER |'S HEREBY DI RECTED TO ESTABLI SH GUI DELI NES FOR
LOCAL POLI Cl ES REGARDI NG THE POSSESSI ON OR USE OF MOBI LE TELEPHONES I N
PUBLI C SCHOOLS BY DECEMBER THI RTY- FI RST, TWD THOUSAND NI NE. SUCH GUI DE-
LINES SHALL ENSURE THAT LOCAL POLICIES TAKE | NTO ACCOUNT LOCAL AND
REG ONAL NEEDS AS | NFORVED BY THE SOLI Cl TED VI EWs OF PARENTS AND TEACH
ERS ORGANI ZATI ONS, | NCLUDI NG BUT NOT LI M TED TO PARENT TEACHER ASSQCI -
ATI ONS, PARENT TEACHER ORGANI ZATI ONS, PARENT EDUCATI ON COUNCI LS | NCLUD-
NG APPROPRI ATE COMMUNITY, EDUCATI ONAL GROUPS AND UNIONS, SCHOOL
ADM NI STRATORS AND SCHOOL DI STRI CTS AND SCHOOL BOARDS. THE GUI DELI NES
SHALL ADVISE THAT THE POLICIES ADDRESS CONCERNS REGARDI NG POSSI BLE
ACADEM C DI SRUPTI ONS, FAM LY NEEDS | NVOLVI NG CONTACTI NG STUDENTS DURI NG
TRAVEL TO AND FROM SCHOOL, AND FACTORS | NCLUDI NG CONFI SCATI ON OR APPRO-
PRI ATE DI SCI PLI NARY RESPONSE. THE GUI DELI NES MAY DI FFERENTI ATE BETWEEN
MOBI LE PHONES W TH CAPABI LI TI ES BEYOND BASI C FAM LY COVMUNI CATI ON NEEDS.

S 2. The education |law is anended by adding a new section 409-j to
read as foll ows:

S 409-J. USE AND POSSESSI ON OF MOBI LE TELEPHONE I N A SCHOOL FACI LITY.
1. FOR THE PURPOSE OF THI S SECTI ON THE FOLLOW NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "SCHOOL" SHALL MEAN ANY PUBLIC SCHOOL DISTRICT WTH A FACILITY
USED FOR | NSTRUCTI ON,;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "FACILITY" SHALL MEAN ANY SCHOOL BU LDI NG OR FACI LI TY USED FOR
| NSTRUCTI ONAL PURPOSES AND THE SURROUNDI NG GROUNDS OR OTHER SI TES USED
FOR PLAYGROUNDS, ATHLETI CS OR OTHER | NSTRUCTI ONAL PURPOSES;

(© "MBILE TELEPHONE" SHALL MEAN A CELLULAR, ANALOG W RELESS,
DI G TAL OR OTHER SI M LAR TELEPHONE OR COMMUNI CATI ONS DEVI CE, WHI CH CAN
BE USED TO ACCESS TWD WAY REAL TI ME VO CE TELECOVMUNI CATI ONS SERVI CE
THAT |I'S | NTERCONNECTED TO A PUBLI C SWTCHED TELEPHONE NETWORK AND IS
PROVIDED BY A COMVERCI AL MOBI LE RADI O SERVI CE, AS SUCH TERM | S DEFI NED
BY 47 CFR S 20.3; AND

(D) "USE" SHALL MEAN TO RECElI VE A MOBI LE TELEPHONE CALL SI GNALED BY AN
AUDI BLE SOUND, DI AL A MOBI LE TELEPHONE, TALK OR LI STEN ON A MOBI LE TELE-
PHONE OR HOLD A MOBI LE TELEPHONE TO, OR IN THE | MVEDI ATE PROXIM TY OF,
THE STUDENT' S EAR

2. THE COW SSIONER SHALL REQUIRE A SCHOOL FACILITY TO PROVI DE FOR
PROM NENT AND CONSPI CUOUS NOTI CE TO ALL STUDENTS BY MEANS OF Sl GNAGE,
PRINTED MATERIAL OR SIMLAR MEANS WTHI N A SCHOOL FACI LI TY THAT MOBI LE
TELEPHONE USE |'S PROHI BI TED I N A CLASS ROOM DURI NG REGULAR SCHOOL HOURS.

S 3. This act shall take effect immediately.



