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STATE OF NEW YORK

1750
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
January 9, 2009

Introduced by M of A GOITFRIED -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to site selection of
a hospice residence

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
4014-a to read as foll ows:

S 4014- A HOSPI CE RESI DENCES; SITE SELECTION. 1. FOR THE PURPCSES OF
THI'S SECTI ON, "MJNI Cl PALI TY" MEANS A VILLAGE; A TOWN, WTH RESPECT TO
ANY LOCATION THAT IS IN A TOAN BUT NOT IN A VILLAGE I N THAT TOWN, OR A
CI TY, EXCEPT THAT IN THE CITY OF NEW YORK, THE COWUN TY BOARD W TH
JURI SDI CTI ON OVER A LOCATI ON SHALL BE CONSI DERED THE MUNI CI PALI TY.

2. IF A HOSPICE |NTENDS TO ESTABLISH A HOSPI CE RESI DENCE W THI N A
MUNI Cl PALI TY BUT DOES NOT HAVE A SPECI FIC SI TE SELECTED, |IT MAY NOTIFY
THE CH EF EXECUTI VE OFFI CER OF THE MUNI Cl PALI TY AND THE COWM SSI ONER | N
VWRI TING OF I TS | NTENTI ONS AND | NCLUDE | N THE NOTI CE A DESCRI PTI ON OF THE
NATURE AND S| ZE OF THE PROGRAM | NCLUDI NG THE | NTENDED NUMBER OF BEDS
THI'S SUBDI VI SI ON SHALL NOT PRECLUDE THE ESTABLI SHVENT OF A HOSPI CE RESI -
DENCE UNDER SUBDI VI SI ON THREE OF THI S SECTI ON

3. (A IF A HOSPI CE | NTENDS TO ESTABLI SH A HOSPI CE RESI DENCE W THI N A
MUNI Cl PALI TY AND HAS A SPECI FI C SI TE SELECTED, | T SHALL NOTI FY THE CHI EF
EXECUTI VE OFFI CER OF THE MUNI Cl PALI TY AND THE COWM SSIONER I N WRI TI NG
AND | NCLUDE IN THE NOTICE A DESCRI PTI ON OF THE NATURE AND SI ZE OF THE
PROGRAM | NCLUDI NG THE ADDRESS OF THE SI TE AND THE | NTENDED NUMBER OF
BEDS. THE MUNI CI PALITY SHALL HAVE FORTY DAYS AFTER THE RECEI PT OF THE
NOTI CE TO:

(1) APPROVE THE SI TE SELECTED BY THE HOSPI CE

(1'l) SUGGEST ONE OR MORE ALTERNATI VE SUI TABLE SITES WTHIN ITS JURI S
DI CTI ON WH CH COULD ACCOMMODATE SUCH A FACI LI TY AND ARE PREFERRED BY THE
MUNI Cl PALITY; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I'11) OBJECT TO THE ESTABLI SHVMENT OF A HOSPI CE RESI DENCE BECAUSE SUCH
ESTABLI SHVENT MAY RESULT | N THE OVERSATURATI ON OF THE MUNI Cl PALITY WTH
RESI DENTI AL FACI LI TIES LI CENSED OR OPERATED BY STATE OR LOCAL GOVERN-
MENT, | NCLUDING COMMUNITY RESIDENCES, | NTERVEDI ATE CARE FACI LI TIES,
RESI DENTI AL CARE FACI LI TI ES FOR ADULTS AND RESI DENTI AL TREATMENT FACI LI -
TIES FOR | NDI VI DUALS W TH MENTAL | LLNESS OR DEVELOPMENTAL DI SABI LI TI ES
AND ALL SI M LAR RESI DENTI AL FACI LI TI ES, NOTW THSTANDI NG THE UNI QUENESS
OF BOIH THE POPULATI ON SERVED AND THE SERVI CES PROVI DED AT THE HOSPI CE
RESI DENCE AND THE NEED FOR THE HOSPI CE RESI DENCE | N THE MUNI Cl PALI TY.

(B) THE MUNI Cl PALI TY SHALL SEND WRI TTEN NOTICE OF | TS DETERM NATI ON
UNDER PARAGRAPH (A) OF THI'S SUBDI VI SION TO THE HOSPI CE AND THE COW S-
SIONER.  IF THE MUNI Cl PALI TY DOES NOT MAKE A DETERM NATION W TH N THE
FORTY DAYS, THE PROPOSED HOSPI CE RESI DENCE SHALL BE DEEMED APPROVED BY
THE MJUNI Cl PALI TY FOR PURPCSES OF THI S SECTI ON.

(© PRIOR TO MAKI NG A DETERM NATI ON UNDER PARAGRAPH (A) OF THI S SUBDI -
VI SION, THE MUNI CI PALI TY MAY HOLD A PUBLI C HEARI NG

(D) (1) I'F THE MUNI Cl PALI TY APPROVES THE SI TE PROPOSED BY THE HOSPI CE,
THE HOSPI CE MAY, FOR PURPOSES OF THI S SECTI ON, ESTABLISH THE PROPOSED
HCOSPI CE RESI DENCE AT THE SI TE.

(1) 1F AN ALTERNATI VE SI TE OR SI TES SUGGESTED BY THE MUNI Cl PALI TY ARE
ACCEPTABLE TO THE HOSPICE, THE HOSPICE MAY, FOR PURPCSES OF TH S
SECTI ON, ESTABLI SH THE PROPOSED HOSPI CE RESI DENCE AT ONE OF THE ALTERNA-
TI VE SI TES.

(I''l') I'F NONE OF THE ALTERNATI VE SI TES SUGGESTED BY THE MJNI Cl PALI TY
IS ACCEPTABLE TO THE HOSPICE, THE HOSPI CE MAY SO NOTI FY THE MUNI Cl -
PALI TY, WH CH SHALL HAVE FI FTEEN DAYS AFTER RECEIPT OF THE NOIICE TO
SUGGEST AN ALTERNATI VE SITE OR SI TES FOR THE PROPOSED HOSPI CE RESI DENCE.

(1V) IF THE MUNI ClI PALI TY OBJECTS TO ESTABLI SHVENT OF A HOSPI CE RESI -
DENCE | N THE MUNI Cl PALI TY UNDER SUBPARAGRAPH (111) OF PARAGRAPH (A) OF
TH'S SUBDIVISION, OR THE HOSPI CE DOES NOT ACCEPT ANY SI TE SUGGESTED BY
THE MJUNI Cl PALI TY, AND THE MJUNI Cl PALI TY AND THE HOSPI CE CANNOT AGREE ON A
SITE, THEN EI THER THE HOSPI CE OR THE MUNI Cl PALI TY MAY REQUEST AN | MVEDI -
ATE HEARI NG BEFORE THE COMM SSI ONER OR THE COMM SSIONER'S  DESI GNEE. | N
REVI EW NG ANY SUCH OBJECTI ONS, THE NEED FOR A HOSPI CE RESI DENCE | N THE
MUNI ClI PALI TY SHALL BE CONSI DERED AS SHALL THE EXI STI NG CONCENTRATI ON  OF
RESI DENTI AL  FACILITIES AND OIHER SIM LAR FACI LI TI ES LI CENSED BY OTHER
STATE AGENCIES IN THE MUNICI PALITY OR IN THE AREA IN PROXIMTY TO THE
SITE SELECTED AND ANY OTHER FACILITIES IN THE MUNI Cl PALITY OR IN THE
AREA I N PROXIM TY TO THE SI TE SELECTED. THE COMM SSI ONER SHALL SUSTAI N
THE OBJECTION |F HE OR SHE DETERM NES THAT THE NATURE AND CHARACTER OF
THE AREA IN WHICH THE FACILITY IS TO BE BASED NMAY BE SUBSTANTIALLY
ALTERED AS A RESULT OF ESTABLISHVENT OF THE HOSPI CE RESI DENCE, OR
APPROVE THE ESTABLI SHVENT OF THE PROPOSED HOSPI CE RESIDENCE FOR THE
PURPOSES OF TH'S SECTION. THE COW SSI ONER SHALL MAKE A DETERM NATI ON
WTH N TH RTY DAYS OF THE HEARI NG

4. A DECI SION BY THE COW SSI ONER UNDER THI' S SECTI ON MAY BE REVI EWED
IN A PROCEEDI NG PURSUANT TO ARTI CLE SEVENTY-EI GHT OF THE CI VI L PRACTI CE
LAW AND RULES.

5. THE DEPARTMENT SHALL NOT | SSUE AN OPERATING CERTIFI CATE TO A
HOSPI CE FOR OPERATION OF A HCSPI CE RESI DENCE | F THE HOSPI CE DCES NOT
NOTI FY THE MUNI Cl PALI TY OF | TS | NTENTI ON TO ESTABLI SH THE HOSPI CE RESI -
DENCE AS REQUIRED BY SUBDIVISION THREE OF THI S SECTI ON. ANY OPERATI NG
CERTI FI CATE | SSUED W THOUT COWVPLI ANCE WTH THI S SECTI ON SHALL BE CONSI D-
ERED NULL AND VO D AND CONTINUED OPERATION OF THE FACLITY MAY BE
ENJO NED.
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6. THIS SECTION SHALL NOT APPLY TO THE ESTABLI SHVENT OF A HOSPI CE
RESI DENCE W THI N AN ESTABLI SHED FACI LI TY SUCH AS, BUT NOT LIMTED TO, A
NURSI NG HOVE OR ADULT HOME.

7. A HOSPI CE RESI DENCE APPROVED FOR PURPOSES OF THI S SECTI ON SHALL BE
DEEMED A FAM LY UNIT, FOR THE PURPOSES OF LOCAL LAWS AND ORDI NANCES.

S 2. This act shall take effect imediately.



