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Introduced by M of A  ENGLEBRI GHT, COLTQON, ORTIZ, BENEDETTO, HOYT,
DI NOWN TZ, JACOBS, CLARK, LAVINE -- Miulti-Sponsored by -- M of A
ALFANO, BARRA, CAHI LL, GABRYSZAK, GOTTFRIED, JOHN, KOON, LATI MER,
LUPARDO, M LLMAN, PEOPLES, PERRY, N. RI VERA, ROBI NSON, SWEENEY, WEl S-
ENBERG -- read once and referred to the Conmttee on Health

AN ACT to anmend the public health law, in relation to | ead in candy,
soft vinyl lunch boxes, and infant and children's vinyl bibs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding two new secti ons
1371-a and 1371-b to read as foll ows:

S 1371-A. LEAD I N CANDY. 1. THE DEPARTMENT SHALL MONI TOR LEAD LEVELS
I N ALL CANDY SOLD OR DI STRIBUTED I N THE STATE. MONI TORI NG SHALL | NCLUDE
SAMPLING AND TESTING TO DETERM NE THE LEAD LEVELS CONTAI NED I N THE
CANDY.

2. FOR THE PURPCSES OF THI S SECTI ON, "MAXIMUM ALLOMBLE LEAD LEVEL"
SHALL MEAN ONE- TENTH PART OF LEAD PER M LLI ON PARTS AS ESTABLI SHED I N
THE REGULATI ONS AND GUI DELI NES OF THE FEDERAL FOOD AND DRUG ADM NI S-
TRATI ON.

3. | F THE LEAD LEVEL I N CANDY THAT | S TESTED BY THE DEPARTMENT PURSU-
ANT TO SUBDI VI SION ONE OF THI S SECTI ON EXCEEDS THE NMAXI MUM ALLOMBLE
LEAD LEVEL, THE DEPARTMENT SHALL:

(A) | SSUE HEALTH ADVI SORY NOTI CES TO COUNTY HEALTH DEPARTMENTS ALERT-
| NG THEM TO THE DANGER POSED BY CONSUMPTI ON OF SUCH CANDY EXCEEDI NG THE
MAXI MUM ALLOMBLE LEAD LEVEL; AND

(B) NOTIFY THE MANUFACTURER AND THE DI STRI BUTOR OF SUCH CANDY THAT
SUCH CANDY EXCEEDS THE MAXI MUM ALLOMBLE LEAD LEVEL, AND THAT SUCH CANDY
SHALL NOT BE SOLD OR DI STRIBUTED IN THE STATE UNTIL FURTHER TESTI NG
PROVES THAT THE CANDY IS I N COVPLI ANCE W TH THE MAXI MUM ALLOWABLE LEAD
LEVEL.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. (A) | F CANDY EXCEEDS THE MAXI MUM ALLOMBLE LEAD LEVEL, THE MANUFAC-
TURER OR DI STRI BUTOR THEREOF MAY CORRECT THE PROBLEM AND RESUBM T THE
CANDY TO THE DEPARTMENT FOR FURTHER TESTI NG

(B) |IF THE LEAD CONTENT OF SUCH CANDY | S BELOW THE MAXI MUM ALLOMABLE
LEAD LEVEL WHEN I T IS RETESTED, THE DEPARTMENT SHALL PROVIDE THE
MANUFACTURER COR DI STRIBUTOR AND THE COUNTY HEALTH DEPARTMENT W TH A
LETTER STATI NG THAT THE CANDY HAS BEEN RETESTED AND DETERM NED TO
CONTAIN LESS THAN THE MAXI MUM ALLOMBLE LEAD LEVEL, AND THAT THE SALE
AND DI STRI BUTI ON OF THE CANDY I N THE STATE MAY RESUME. THE DEPARTMENT
SHALL ALSO NOTIFY THE PUBLIC STATING THAT SUCH CANDY |S SAFE FOR
CONSUMPTI ON.

(© I F THE CANDY STILL EXCEEDS THE MAXI MUM ALLOMBLE LEAD LEVEL AFTER
IT HAS BEEN RETESTED, THE MANUFACTURER OR DI STRI BUTOR MAY TAKE CORREC-
TI VE MEASURES AND CONTI NUE TO RESUBM T SAVPLES FOR TESTING UNTIL SUCH
CANDY' S LEAD CONTENT |S BELOW THE MAXI MUM ALLOMBLE LEAD LEVEL | F THE
MANUFACTURER OR DI STRI BUTOR W SHES TO SELL OR DI STRIBUTE THE CANDY |IN
THE STATE.

5. THE DEPARTMENT SHALL CONDUCT AN EXTENSIVE PUBLIC | NFORVATI ON
PROGRAM ON THE POTENTI AL HAZARDS OF CANDY CONTAI NING LEAD, TARGETI NG
CANDY PRODUCTS AND CONSUMERS OF SPECI FI C CANDY PRODUCTS THAT HAVE BEEN
FOUND TO EXCEED THE MAXI MUM ALLOMBLE LEAD LEVEL. THE DEPARTMENT SHALL
NOTlI FY THE PUBLI C THAT SPECI FI C CANDY PRODUCTS THAT EXCEED THE MAXI MUM
ALLOMBLE LEAD LEVEL ARE PRCH Bl TED FROM SALE OR DI STRI BUTI ON UNTI L THEY
COWPLY WTH THE MAXI MUM ALLOMABLE LEAD LEVEL. AT SUCH TIME AS THESE
CANDY PRODUCTS ARE RETESTED AND HAVE BEEN FOUND TO COWMPLY W TH THE MAXI -
MUM ALLOMBLE LEAD LEVEL, THE DEPARTMENT SHALL PROVI DE THE PUBLIC W TH
SUCH | NFORVATI ON.

6. ON OR BEFORE MARCH FI RST EACH YEAR, THE DEPARTMENT SHALL SUBM T A
REPORT TO THE GOVERNOCR AND THE LEGQ SLATURE VWH CH SHALL | NCLUDE THE
RESULTS OF THE TESTI NG OF CANDY PURSUANT TO THI S SECTION AND A LI STI NG
OF ALL CANDIES WH CH ARE PRCH BI TED FROM BEI NG SOLD OR DI STRI BUTED | N
THE STATE PURSUANT TO THI' S SECTI ON.

S 1371-B. LEAD I N SOFT VI NYL LUNCH BOXES, AND | NFANT AND CHI LDREN S
Bl BS. 1. THE DEPARTMENT SHALL MONI TOR LEAD LEVELS I N AND ON ALL SOFT
VI NYL LUNCH BOXES, AND | NFANT AND CHI LDREN S BI BS SOLD OR DI STRI BUTED I N
THE STATE. MONI TORI NG SHALL | NCLUDE TESTI NG TO DETERM NE THE LEAD LEVELS
CONTAI NED I N OR ON SOFT VI NYL LUNCH BOXES, AND |INFANT AND CHI LDREN S
Bl BS.

2. NO PERSON OR ENTITY SHALL MANUFACTURE, DI STRI BUTE, SELL OR OFFER
FOR SALE IN THI S STATE ANY SOFT VI NYL LUNCH BOX, OR I NFANT OR CHI LDREN S
Bl B WHI CH CONTAI NS MORE THAN SI X HUNDRED PARTS PER M LLI ON OF LEAD. EACH
VI OLATION OF THI' S SUBDI VI SI ON SHALL CONSTI TUTE A SEPARATE VI CLATI ON  AND
SHALL SUBJECT THE PERSON COWM TTI NG THE VI OLATION TO A ClIVIL PENALTY OF
ONE THOUSAND DOLLARS FOR EACH SUCH VI OLATI ON.

3. THE DEPARTMENT SHALL CONDUCT AN EXTENSIVE PUBLIC | NFORVATI ON
PROGRAM ON THE POTENTI AL HAZARDS OF SOFT VI NYL LUNCH BOXES, AND | NFANT
AND CHI LDREN S BI BS CONTAI NI NG LEAD AND ADVI SE ANY PERSON PCSSESSI NG A
SOFT VI NYL LUNCH BOX, OR I NFANT OR CH LDREN S Bl B ACQUI RED PRI OR TO THE
EFFECTI VE DATE OF THI S SECTI ON THAT THEY SHOULD DI SCARD SUCH LUNCH BOX
OR BIB. THE DEPARTMENT SHALL UTILIZE I TS WEBSI TE AND OTHER MEANS OF
PUBLI C OQUTREACH TO ENSURE THAT CONSUMERS, PARTI CULARLY THOSE WTH CHI L-
DREN, ARE ALERTED TO SUCH HAZARDS. THE | NFORVATI ON SHALL | NCLUDE THE
MEANS BY WHI CH THE PUBLI C CAN | DENTIFY SOFT VINYL LUNCH BOXES, AND
I NFANT AND CH LDREN' S BIBS WH CH CAN POTENTI ALLY CONTAI N EXCESSI VE
LEVELS OF LEAD.
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4. ON OR BEFORE MARCH FI RST EACH YEAR, THE DEPARTMENT SHALL SUBMT A
REPORT TO THE GOVERNOR AND THE LEG SLATURE WHI CH SHALL | NCLUDE A LI STI NG
OF ALL SOFT VI NYL LUNCH BOXES, AND | NFANT AND CHI LDREN S BI BS WHI CH ARE
PROHI Bl TED PURSUANT TO THI S SECTI ON.

S 2. This act shall take effect imediately.



