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Introduced by M of A GOTTFRIED, GUNTHER, P. RIVERA, BRADLEY, M LLMAN,
TI TONE, COOK, JACOBS, PEOPLES, JOHN, TITUS, EDDI NGTON, COLTON, PAULI N,
SCARBORQUGH -- Multi-Sponsored by -- M of A ALESSI, BENEDETTO, BI NG
BOYLAND, BRENNAN, CLARK, DESTITO, FIELDS, @G.lICK, HEASTIE, HOOPER,
HYER- SPENCER, JAFFEE, JEFFRIES, LIFTON, MAI SEL, MENENY, PERRY, PHEF-
FER, J. RIVERA, ROBI NSON, ROSENTHAL, SCHI MEL, STIRPE, SWEENEY, TOMNS,
WElI SENBERG -- read once and referred to the Committee on Health

AN ACT to amend the public health law, in relation to nursing hone
staffing levels

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
2895-b to read as foll ows:

S 2895-B. NURSI NG HOVE STAFFI NG LEVELS. 1. DEFINITIONS. AS USED IN
THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "ADVISORY COUNCIL" MEANS THE ADVI SORY COUNCI L ON NURSI NG HOVE
STAFFI NG CREATED | N SUBDI VI SION TWO OF THI' S SECTI ON.

(B) "CERTIFI ED NURSE Al DE" MEANS ANY PERSON I NCLUDED IN THE NURSING
HOVE NURSE AIDE REG STRY PURSUANT TO SECTION TWENTY-ElI GHT HUNDRED
THREE-J OF THI S CHAPTER

(© "STAFFI NG RATI O' MEANS THE QUOTI ENT OF THE NUMBER OF PERSONNEL | N
A PARTI CULAR CATEGORY REGULARLY ON DUTY FOR A PARTI CULAR TI ME PERI OD I N
A NURSI NG HOVE DI VI DED BY THE NUVBER OF RESI DENTS OF THE NURSI NG HOVE AT
THAT TI ME.

2. ADVI SORY COUNCI L ON NURSI NG HOVE STAFFI NG THERE | S HEREBY CREATED
IN THE DEPARTMENT AN ADVI SORY COUNCI L ON NURSI NG HOVE STAFFI NG TO STUDY
AND MAKE RECOMIVENDATI ONS RELATI NG TO THE STAFFI NG STANDARDS UNDER THI' S
SECTI ON. THE ADVI SORY COUNCI L SHALL BE APPO NTED BY THE COVWM SSI ONER AND
SHALL BE COVPOSED OF REPRESENTATI VES OF NURSI NG HOVE OPERATORS, CONSUM
ERS, AND NON- ADM NI STRATI VE NURSI NG HOVE EMPLOYEES AND THE PUBLI C. THE
ADVI SORY COUNCIL SHALL, FROM TIME TO TI ME, REPORT TO THE GOVERNOR, THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LEG SLATURE, THE PUBLI C AND THE COWM SSI ONER ANY RECOVMENDATI ONS REGARD-
I NG STAFFI NG LEVELS | N NURSI NG HOVES.

3. STAFFI NG STANDARDS. (A) THE COWM SSI ONER, | N CONSULTATI ON W TH THE
ADVI SCRY COUNCI L, SHALL, BY REGULATI ON, ESTABLI SH STAFFI NG STANDARDS FOR
NURSING HOVE M NI MUM STAFFI NG LEVELS TO MEET APPLI CABLE STANDARDS OF
SERVI CE AND CARE AND TO PROVI DE SERVI CES TO ATTAIN OR MAI NTAIN THE H G+
EST PRACTI CABLE PHYSI CAL, MENTAL, AND PSYCHOSOCI AL VELL-BEING OF EACH
RESI DENT OF THE NURSING HOMVE. THE COW SSI ONER SHALL ALSO REQUI RE BY
REGULATI ON THAT EVERY NURSI NG HOME NAI NTAIN RECORDS ON |ITS STAFFI NG
LEVELS, REPCORT ON SUCH RECORDS TO THE DEPARTMENT, AND MAKE SUCH RECORDS
AVAI LABLE FOR | NSPECTI ON BY THE DEPARTMENT.

(B) EVERY NURSI NG HOVE SHALL:

(1) COWPLY W TH THE STAFFI NG STANDARDS UNDER THI S SECTI ON; AND

(1'l) EMPLOY SUFFI ClI ENT STAFFI NG LEVELS TO MEET APPLI CABLE STANDARDS OF
SERVI CE AND CARE AND TO PROVI DE SERVI CE AND CARE AND TO PROVI DE SERVI CES
TO ATTAIN OR MAI NTAIN THE H GHEST PRACTI CABLE PHYSI CAL, MENTAL, AND
PSYCHOSOCI AL VELL- BEI NG OF EACH RESI DENT OF THE NURSI NG HOVE.

(© SUBJECT TO SUBDIVISION FIVE OF TH'S SECTI ON, STAFFI NG STANDARDS
UNDER THI' S SECTI ON SHALL, AT A M NIMUM BE THE STAFFI NG STANDARDS UNDER
SUBDI VI SI ON FOUR OF THI S SECTI ON.

(D) IN DETERM NI NG COVPLI ANCE W TH THE STAFFI NG STANDARDS UNDER THI S
SECTI ON, AN I NDI VI DUAL SHALL NOT BE COUNTED WH LE PERFORM NG SERVI CES
THAT ARE NOT DI RECT NURSI NG CARE, SUCH AS ADM NI STRATI VE SERVI CES, FOCOD
PREPARATI ON, HOUSEKEEPI NG, LAUNDRY, MAI NTENANCE SERVI CES, OR OTHER
ACTI VI TI ES THAT ARE NOT DI RECT NURSI NG CARE.

4. STATUTORY STANDARD. BEG NNI NG TWO YEARS AFTER THE EFFECTI VE DATE
OF TH S SECTI ON, EVERY NURSI NG HOME SHALL MAINTAIN A STAFFING RATIO
EQUAL TO AT LEAST THE FOLLOW NG

(A) FROM 2.4 TO 2.8 HOURS OF CARE PER RESI DENT PER DAY BY A CERTI FI ED
NURSE Al DE;

(B) FROM 1.15 TO 1.3 HOURS OF CARE PER RESI DENT PER DAY BY A LI CENSED
PRACTI CAL NURSE OR A REG STERED NURSE; AND

(© FROM 0.55 TO 0.75 HOURS OF CARE PER RESI DENT PER DAY BY A REG S-
TERED NURSE.

5. PHASE-IN. (A) THE COW SSI ONER SHALL MAKE THE FIRST REGULATI ONS
UNDER SUBDIVISION THREE OF THIS SECTION WTH N ONE YEAR AFTER THI S
SECTI ON BECOVES A LAW

(B) I'F THE COW SSI ONER DETERM NES THAT COWVPLI ANCE W TH THE STATUTORY
STANDARD UNDER SUBDI VI SION FOUR OF THI'S SECTI ON | S NOT REASONABLY FEASI -
BLE FOR NURSING HOMES BY THE TIME SPECI FI ED I N THAT SUBDI VI SI ON, THE
COW SSI ONER MAY DELAY THE | MPLEMENTATI ON OF THAT STAFFI NG STANDARD FOR
A PHASE-I N PERI CD NOT TO EXCEED FI VE YEARS AFTER THI S SECTI ON BECOMES A
LAW | F THE COW SSI ONER DELAYS | MPLEMENTATI ON OF THAT STAFFI NG STAND-
ARD, THE COWM SSI ONER SHALL PHASE IN, OVER THE PHASE-I N PERI GD, STAFF-
| NG STANDARDS THAT GRADUALLY INCREASE IN EACH OF THE YEARS OF THE
PHASE- I N PERI OD UNTI L THE STAFFI NG STANDARD MEETS AT LEAST THE STATUTORY
STANDARD UNDER SUBDI VI SION FOUR OF THI' S SECTI ON.

6. PUBLI C DI SCLOSURE OF STAFFI NG LEVELS. (A) A NURSI NG HOVE SHALL POST
I TS ACTUAL STAFFI NG LEVELS, ACCORDI NG TO THE MOST RECENTLY CONCLUDED
COST REPORTI NG PERI OD, BROKEN DOWN BY THE CATEGORIES | N SUBDI VI SI ON
THREE OF TH'S SECTION.  SUCH | NFORVATI ON SHALL BE EXPRESSED | N ACTUAL
NUVBERS AND AS STAFFI NG RATI OS, AND SHALL | NCLUDE ADDI TI ONAL | NFORVATI ON
RELATED TO STAFFI NG STANDARDS UNDER THI S  SECTI ON. | NFORVATI ON  UNDER
TH' S PARAGRAPH SHALL BE DI SPLAYED I N A FORM APPROVED BY THE DEPARTMENT
AND BE POSTED IN A MANNER WHI CH I S VI SI BLE AND ACCESSI BLE TO RESI DENTS,
THEI R FAM LI ES AND THE STAFF, AS REQUI RED BY THE COWMM SSI ONER.
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(B) A NURSING HOVE SHALL POST A SUMVARY OF THI S SECTI ON, PROVI DED BY
THE DEPARTMENT, | N CLOSE PROXIM TY TO EACH POSTI NG REQUI RED BY PARAGRAPH
(A) OF TH' S SuBDI VI SI ON.

S 2. This act shall take effect imediately.



