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STATE OF NEW YORK
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January 9, 2009

I ntroduced by M of A V. LOPEZ, GOITFRI ED, ROSENTHAL, KAVANAGH, WRI GHT
O DONNELL, ORTIZ, POWNELL -- Milti-Sponsored by -- M of A BROXK-KRAS-
NY, DI AZ, FARRELL, G.ICK, HOOPER, JACOBS, JEFFRIES, PERRY -- read once
and referred to the Conmttee on Housi ng

AN ACT to anmend the administrative code of the city of New York and the
energency tenant protection act of nineteen seventy-four, in relation
to limting rent increase after vacancy of a housi ng accomodati on

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 5-a of subdivision ¢ of section 26-511 of the
adm nistrative code of the city of New York, as added by chapter 116 of
the laws of 1997, is anended to read as foll ows:

(5-a) provides that, notw thstanding any provision of this chapter,
the legal regulated rent for any vacancy |ease entered into after the
effective date of this paragraph shall be as hereinafter provided in
this paragraph. The previous legal regulated rent for such housing
accommodation shall be increased by the following: (i) if the vacancy
lease is for atermof two years, [twenty] TEN percent of the previous
| egal regulated rent; or (ii) if the vacancy lease is for a termof one
year the increase shall be [twenty] TEN percent of the previous |ega
regul ated rent | ess an anobunt equal to the difference between (a) the
two vyear renewal |ease guideline pronul gated by the guidelines board of
the city of New York applied to the previous legal regulated rent and
(b) the one year renewal |ease guideline promul gated by the guidelines
board of the city of New York applied to the previous |legal regulated
rent. In addition, if the legal regulated rent was not increased with
respect to such housi ng accommobdati on by a permanent vacancy all owance
within eight years prior to a vacancy |ease executed on or after the
effective date of this paragraph, the legal regulated rent my be
further increased by an anount equal to the product resulting from
mul ti plying such previous legal regulated rent by six-tenths of one
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percent and further nmultiplying the anount of rent increase resulting
therefrom by the greater of (A) the nunmber of years since the inposition
of the | ast permanent vacancy allowance, or (B) if the rent was not
increased by a permanent vacancy all owance since the housing accommo-
dati on becane subject to this chapter, the nunber of years that such
housi ng accommodati on has been subject to this chapter. Provided that if
the previous legal regulated rent was |ess than three hundred dollars
the total increase shall be as cal cul ated above plus one hundred dollars
per nmonth. Provided, further, that if the previous |egal regulated rent
was at |east three hundred dollars and no nore than five hundred dollars
in no event shall the total increase pursuant to this paragraph be |ess
t han one hundred dollars per nmonth. Such increase shall be in lieu of
any al l owance aut horized for the one or two year renewal conponent ther-
eof, but shall be in addition to any other increases authorized pursuant
to this <chapter including an adjustnment based upon a najor capital
i nprovenent, or a substantial nodification or increase of dwelling space
or services, or installation of new equi pnent or inprovenents or new
furniture or furnishings provided in or to the housing acconmodati on
pursuant to this section. THE | NCREASE AUTHORI ZED I N THI S PARAGRAPH NAY
NOT BE | MPLEMENTED MORE THAN ONE TI ME | N ANY CALENDAR YEAR NOTW THSTAND-
| NG THE NUMBER OF VACANCY LEASES ENTERED | NTO I N SUCH YEAR

S 2. Subdivision (a-1) of section 10 of section 4 of <chapter 576 of
the laws of 1974, constituting the energency tenant protection act of
ni net een seventy-four, as added by chapter 116 of the laws of 1997, s
amended to read as foll ows:

(a-1) provides that, notw thstanding any provision of this act, the
| egal regulated rent for any vacancy | ease entered into after the effec-
tive date of this subdivision shall be as hereinafter set forth. The
previous legal regulated rent for such housi ng accomobdati on shall be
i ncreased by the following: (i) if the vacancy lease is for a term of
two years, [twenty] TEN percent of the previous |egal regulated rent; or
(ii) if the vacancy lease is for a termof one year the increase shal
be [twenty] TEN percent of the previous legal regulated rent |ess an
anount equal to the difference between (a) the two year renewal |ease
gui del i ne promul gated by the guidelines board of the county in which the
housi ng accomodation is |ocated applied to the previous | egal regulated
rent and (b) the one year renewal |ease guideline pronulgated by the
gui delines board of the county in which the housing acconmodation is
| ocated applied to the previous legal regulated rent. In addition, if
the legal regulated rent was not increased with respect to such housi ng
accommodati on by a permanent vacancy all owance within eight years prior
to a vacancy |lease executed on or after the effective date of this
subdi vision, the legal regulated rent may be further increased by an
anount equal to the product resulting fromnultiplying such previous
| egal regulated rent by six-tenths of one percent and further rmultiply-
ing the anopunt of rent increase resulting therefromby the greater of
(A) the nunber of years since the inposition of the Ilast pernanent
vacancy allowance, or (B) if the rent was not increased by a pernmanent
vacancy al |l onance since the housing accommbdati on becane subject to this
act, the nunmber of years that such housing accommodation has been
subject to this act. Provided that if the previous |egal regul ated rent
was | ess than three hundred dollars the total increase shall be as
cal cul ated above plus one hundred dollars per nonth. Provided, further,
that if the previous legal regulated rent was at |least three hundred
dollars and no nore than five hundred dollars in no event shall the
total increase pursuant to this subdivision be l|less than one hundred



Co~NOoOUIT~hWNE

A. 1686 3

dollars per nonth. Such increase shall be in lieu of any allowance
authorized for the one or two year renewal conponent thereof, but shal
be in addition to any other increases authorized pursuant to this act
including an adjustnment based upon a major capital inprovenent, or a
substantial nodification or increase of dwelling space or services, or
installation of new equipnment or inprovenments or new furniture or
furnishings provided in or to the housing accomobdation pursuant to
section six of this act. THE | NCREASE AUTHORI ZED IN THI S SUBDI VI SI ON
MAY NOT BE | MPLEMENTED MORE THAN ONE TI ME | N ANY CALENDAR YEAR NOTW TH
STANDI NG THE NUMBER OF VACANCY LEASES ENTERED | NTO I N SUCH YEAR.

S 3. This act shall take effect inmmediately; provided that the anend-
ments to section 26-511 of the rent stabilization law of nineteen
hundred sixty-nine made by section one of this act shall expire on the
same date as such | aw expires and shall not affect the expiration of
such law as provided under section 26-520 of such |aw, and provided,
further, that the anendnents to section 4 of the -enmergency tenant
protection act of nineteen seventy-four made by section two of this act
shall expire on the same date as such act expires and shall not affect
the expiration of such act as provided in section 17 of chapter 576 of
the laws of 1974.



