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STATE OF NEW YORK

1679
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Cities

AN ACT to anmend the executive law, in relation to establishing criteria
for the location of state facilities in cities with a population of
one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new article 41-A
to read as foll ows:
ARTI CLE 41- A
LOCATI ON OF STATE FACILITIES IN CI TIES
W TH A POPULATI ON OF ONE M LLI ON OR MORE
SECTI ON 908- A. SHORT TI TLE.
908-B. DEFI NI TI ONS.
908-C. PROCESS FOR SITING STATE FACILITIES INACTY WTH A
POPULATI ON OF ONE M LLI ON OR MORE.
908-D. CRITERIA FOR SITING STATE FACILITIESIN A CTY WTH A
POPULATI ON OF ONE M LLI ON OR MORE.
908-E. STATE RESPONSE.

S 908-A SHORT TITLE. TH S ARTI CLE SHALL BE KNOMWN AND MAY BE Cl TED AS
THE " COVMUNI TY NOTI FI CATI ON AND EMPOAERMENT ACT".

S 908-B. DEFINITIONS. WHEN USED IN THI S ARTICLE THE FOLLOAN NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "STATE FACI LI TY" SHALL MEAN ANY FACI LI TY, EXCEPT FACI LI TI ES SUBJECT
TO REAL PROPERTY TAX EXEMPTION OR TAX ABATEMENTS UNDER SECTI ON FOUR
HUNDRED ElI GHTY- NI NE OF THE REAL PROPERTY TAX LAW THAT MEETS THE FOLLOW
I NG CRI TERI A:

(A) THE FACI LI TY PROVI DES STATE SERVI CES; AND

(B) THE FACI LI TY CONSI STS OF PROPERTY CONTAI NI NG TVENTY- FI VE THOUSAND
SQUARE FEET OR MORE; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© (1) THE PROPERTY | S OMNED OR LEASED BY THE STATE, OR

(2) THE FACI LI TY RECElI VES AT LEAST FI FTY PERCENT OF | TS ANNUAL REVENUE
FROM THE STATE; AND

(3) THE FACILITY TO BE SI TED RECEI VES THREE HUNDRED THOUSAND DOLLARS
OR MCRE FROM THE STATE PER ANNUM

HOANEVER, THE DEFI NI TIONS OF " STATE FACI LI TY" SET FORTH IN TH'S SUBDI -
VISION SHALL NOT | NCLUDE SPACE USED OR TO BE USED FOR ADM NI STRATI VE
OFFI CES OR DATA PROCESSI NG OR CLASS ROOM | NSTRUCTI ON OR CH LD DAY CARE
CENTERS OR CASE MANAGEMENT OR QUTPATI ENT HEALTH CARE SERVI CES OR NON- RE-
SI DENTI AL SOCI AL SERVI CES OR FACI LI TI ES SUBJECT PURSUANT TO TAX CREDI TS
IN SECTI ON 42 OF THE | NTERNAL REVENUE CODE OR THE USE OR USES CONTEM
PLATED BY SECTION 41.34 OF THE MENTAL HYQ ENE LAW OR THE USE OR USES
CONTEMPLATED BY ARTI CLE SI X-A OF THE SOCI AL SERVI CES LAWCOR THE USE OR
USES GOVERNED BY THE LAND USE REVI EW SECTI ONS OF THE CHARTER OF A G TY
WTH A POPULATI ON OF ONE M LLI ON OR MORE SO THAT THE PROVISIONS OF THI' S
ARTI CLE SHALL NOI' BE DEEMED TO SUPERSEDE OTHERW SE APPLI CABLE SI Tl NG
PROCEDURES EXI STI NG BY LAW RULE OR REGULATI ON.

2. "EXPANSI ON OF A STATE FACI LI TY" SHALL MEAN THE ADDI TION OF REAL
PROPERTY BY PURCHASE, LEASE OR OTHERW SE, OR THE CONSTRUCTI ON OF AN
ENLARGEMENT, WH CH WOULD EXPAND THE LOT AREA OR FLOOR AREA OF A STATE
FACI LI TY BY TWENTY-FIVE PERCENT OR MORE AND BY AT LEAST FI VE HUNDRED
SQUARE FEET.

S 908-C. PROCESS FOR SITI NG STATE FACILITIES INACQTY WTH A POPU
LATION OF ONE MLLION OR MORE. NOT LESS THAN THI RTY- FI VE DAYS PRI OR TO
SI GNI NG A LEASE FOR AN OPENI NG OR THE EXPANSI ON OF A STATE FACILITY IN A
CTY WTH A POPULATI ON OF ONE M LLION OR MORE, OR NOT LESS THAN FI FTEEN
DAYS PRIOR TO CONSTRUCTION FOR THE OPEN NG OR EXPANSI ON OF A STATE
FACILITY INACTY WTH A POPULATION OR ONE M LLION OR MORE, THE ENTITY
PROPOSI NG SUCH SHALL SUBM T A WRI TTEN NOTI CE, NOT TO EXCEED TEN PAGES,
REGARDI NG SUCH PROPGSED ACTI ON, CONSI DERI NG AND SETTI NG FORTH THE AVAI L-
ABI LI'TY OF OTHER LOCATI ONS FOR SUCH FACILITY TO THE COVWUN TY BOARD,
THE CTY PLANNING COW SSI ON, THE CI TY COUNCI L MEMBER REPRESENTI NG THE
AREA WTHI N VWHI CH THE FACILITY | S PROPOSED TO BE OPENED OR EXPANDED, THE
PRESI DENT OF THE BOROUGH WTHIN VHICH THE FACILITY 1S PROPCSED TO BE
OPENED OR EXPANDED, AND THE STATE SENATOR AND ASSEMBLYPERSON REPRESENT-
I NG THE AREA WTHI N WVH CH THE FACILITY |S PROPOSED TO BE OPENED OR
EXPANDED. FURTHER, SUCH WRITTEN NOTICE SHALL SET FORTH | NFORVATI ON
AVAI LABLE TO THE STATE AGENCY OR STATE FACI LI TY THAT DESCRI BES: (A) THE
PURPOCSE COF THE PROPCSED FACI LI TY; (B) THE LOCATI ONS BEI NG CONSI DERED AS
SI TES FOR THE FACILITY; (C THE SERVI CES TO BE PROVI DED AT THE FACI LI TY;
(D) THE PROPOSED HOURS OF OPERATION OF THE FACILITY; (E) THE EXPECTED
| MPACT OF SUCH FACI LI TY ON THE AREA SURROUNDI NG THE FACI LI TY, | NCLUDI NG
BUT NOT LIMTED TO NO SE, TRAFFIC, PARKING AND NUMBER OF PERSONS
EXPECTED TO BE EMPLOYED OR HOUSED AT THE SITE OF THE FACI LI TY; AND SUCH
OTHER | NFORMATI ON MAY | NCLUDE FOR THE CITY PLANNING COW SSION, CdTY
COUNCI L MEMBER, STATE SENATOR, ASSEMBLYPERSCON, BOROUGH PRESI DENT, AND
COMVUNI TY BOARD TO CONDUCT A REVI EW OF THE PROPOSED FACI LI TY PURSUANT TO
THE CRI TERI A SET FORTH I N SECTI ON NI NE HUNDRED EI GHT-D OF THI S ARTI CLE.
SUCH COWUN TY BOARD, CTY COUNCIL MEMBER, CI TY PLANNI NG COW SSI ON,
STATE SENATOR, ASSEMBLYPERSQON, AND BOROUGH PRESI DENT MAY REVI EW AND MAKE
RECOMVENDATI ONS NOT' TO EXCEED TEN PAGES, BASED UPON SUCH WRI TTEN NOTI CE
BY THE ENTITY PROPOSI NG THE OPENI NG EXPANSI ON OR REDUCTI ON OF A STATE
FACI LI TY WTHI N SI XTY DAYS OF RECEI PT THERECF. ANY RECOMMENDATI ON BY
SUCH COWUN TY BOARD, CITY COUNCI L MEMBER, STATE SENATOR, ASSEMBLYPER-
SON, BOROUGH PRESI DENT, OR CI TY PLANNI NG COW SSI ON OF SUCH C TY MAY BE
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SUBM TTED TO THE ENTI TY PROPGCSI NG THE OPENI NG, EXPANSI ON OR REDUCTI ON OF
A STATE FACI LI TY.

S 908-D. CRITERIA FOR SITING STATE FACILITIES IN A CITY WTH A POPU-
LATION OF ONE M LLION OR MORE. | N ADDI TION TO ANY CRITERIA REQU RED OR
PERM TTED BY ANY OTHER LAW RULE OR REGULATI ON, THE FOLLOW NG CRI TERI A
MAY BE CONSI DERED BY THE COVMMUNI TY BOARD, CITY COUNCIL MEMBER, STATE
SENATOR, ASSEMBLYPERSON, BOROUGH PRESI DENT, AND CI TY PLANNI NG COVM SSI ON
I N REVI EW NG NOTI CES FOR THE SI TING OF A STATE FACILITY INACTY WTH A
POPULATI ON OF ONE M LLI ON OR MORE:

1. THE COWPATI BI LI TY OF THE PROPCSED FACI LI TY W TH EXI STI NG FACI LI TI ES
AND PROGRAMS, BOTH STATE AND NON- STATE, I N THE | MVEDI ATE VICINI TY OF THE
PROPCSED SI TE;

2. THE EXTENT TO WH CH NEI GHBORHOOD CHARACTER WOULD BE ADVERSELY
AFFECTED BY A CONCENTRATI ON OF STATE AND/ OR NON STATE FACI LI TI ES;

3. THE SUI TABILITY OF THE SI TE TO PROVI DE COST- EFFECTI VE DELI VERY OF
THE | NTENDED SERVI CES, | NCLUDI NG THE CONVENI ENCE OF THE PROPCSED SI TE
FOR THE POPULATI ON | NTENDED TO BE SERVED BY THE PROPOSED SERVI CE; AND

4. CONSI STENCY W TH ANY LAND USE PLANS ADOPTED FOR THE AFFECTED AREA.

S 908-E. STATE RESPONSE. | F THE ENTI TY PROPOSI NG THE OPENI NG OR EXPAN-
SION OF A STATE FACILITY INA CITY WTH A POPULATION OF ONE M LLION OR
MORE CHOOSES TO ACT |IN A MANNER | NCONSI STENT W TH ANY OR ALL OF THE
RECOVMENDATI ONS @ VEN PURSUANT TO SECTI ON NI NE HUNDRED EI GHT-C OF THI' S
ARTI CLE BY ANY OF THE PERSONS OR ENTI TI ES AUTHORI ZED TO MAKE RECOWVMENDA-
TI ONS BY SUCH SECTI ON, SUCH ENTI TY PROPOSI NG THE OPENI NG OR EXPANSI ON OF
A STATE FACILITY SHALL I SSUE A WRI TTEN REPORT EXPLAI NI NG SUCH ACTI ONS
AND THE REASONS VWHY THE ACTI ONS WERE TAKEN | NSTEAD OF THE ACTI ONS RECOW
MENDED PURSUANT TO SECTI ON NI NE HUNDRED ElI GHT-C OF THI S ARTI CLE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



