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STATE OF NEW YORK

1657
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A CALHOUN -- read once and referred to the Comit -
tee on Education

AN ACT to anend the education law, in relation to establishing the "New
York state authoring and printing textbooks law' to require the state
to mandate that school textbooks be authored by current or former
teachers and that the state supervise the printing of such textbooks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 701 of the education Ilaw, as
anended by chapter 587 of the laws of 1973, is anmended to read as
fol | ows:

1. In the several cities and school districts of the state, boards of
education, trustees or such body or officer as performthe functions of
such boards, shall designate [text-books] TEXTBOOKS AS PRESCRI BED PURSU
ANT TO ARTI CLE FI FTEEN-D OF THI S CHAPTER to be used in the school s under
t heir charge.

S 2. The education law is anended by adding a new article 15-D to read
as follows:

ARTI CLE 15-D
NEW YORK STATE AUTHORI NG AND PRI NTI NG TEXTBOOKS LAW
SECTI ON 730. SHORT TI TLE.
731. LEGQ SLATI VE FI NDI NGS.
732. TEXTBOOK AUTHORI NG AND PRI NTI NG
733. PONERS AND DUTI ES OF THE COWM SSI ONER
734. PROPCSALS FOR TEXTBOOK AUTHORI NG AND PRI NTI NG
735. RIGHT TO ANNUL CONTRACTS.
736. COVPLAI NTS AGAI NST CONTRACTOR.

S 730. SHORT TITLE. THI S ARTI CLE SHALL BE KNOMWN AS THE "NEW YORK STATE

AUTHORI NG AND PRI NTI NG TEXTBOOKS LAW .

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 731. LEGQ SLATI VE FI NDI NGS. THE LEGQ SLATURE HEREBY FI NDS AND DECLARES
THERE IS A NEED TO PROVI DE EQUAL AND BALANCED LEARNI NG OPPORTUNI TIES TO
STUDENTS | N GRADES Kl NDERGARTEN THROUGH TWELVE AND AN ACCURATE COVPAR-
| SON OF SUCH STUDENTS' TEST SCORES.

TO ACH EVE THE ABOVE STATED GOALS, THE LEG SLATURE HEREBY FI NDS AND
DECLARES THAT THE STATE SHOULD REQUI RE THAT CURRENT AND FORMER TEACHERS
OF THE STATE AUTHOR TEXTBOOKS FOR ALL SCHOOL SUBJECTS AND REQUI RE THE
STATE TO SUPERVI SE THE PRI NTI NG OF SUCH TEXTBOOKS. TH'S WLL REDUCE
REPRI NTI NG COSTS, ALLOW STUDENTS TO BE PROVI DED W TH UP- TO- DATE TEXT-
BOOKS AND CREATE JOBS FOR THE NEW YORK WORKFORCE.

S 732. TEXTBOOK AUTHORI NG AND PRI NTI NG 1. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TEXTBOOKS AS DEFI NED PURSUANT TO SECTI ON SEVEN HUNDRED
ONE OF TH' S TI TLE THAT ARE DESI GNATED FOR USE IN THE SEVERAL CI TI ES AND
SCHOCL DI STRICTS OF THE STATE PURSUANT TO SUCH SECTION, SHALL BE
AUTHORED BY CURRENT OR FORMER TEACHERS OF THE NEW YORK STATE SCHOOL
DI STRI CTS PURSUANT TO RULES AND REGULATI ONS ESTABLI SHED BY THE COW S-
SIONER. SUCH TEXTBOOKS SHALL CONFORM TO CRI TERI A AND STANDARDS THAT ARE
CONS|I STENT WTH APPLI CABLE STATE AND FEDERAL REGULATIONS. TEXTBOCOK
AUTHORI NG FOR PURPOSES OF THI S ARTI CLE SHALL MEAN THE WRI TI NG OF A TEXT-
BOOK. AUTHORS THAT CO- AUTHOR WTH A TEACHER OR FORMER TEACHER I N THE
PREPARATI ON OF A TEXTBOOK SHALL BE DEEMED TO BE AUTHORS FOR THE PURPOSES
OF SUCH TEXTBOCOK.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW  TEXTBOOKS AS DEFI NED
PURSUANT TO SECTI ON SEVEN HUNDRED ONE OF THI S TI TLE THAT ARE DESI GNATED
FOR USE I N THE SEVERAL CI TI ES AND SCHOOL DI STRI CTS OF THE STATE PURSUANT
TO SUCH SECTI ON, SHALL BE PRI NTED BY THE COWM SSI ONER PURSUANT TO THI' S
ARTI CLE. TEXTBOOK PRINTING SHALL [INCLUDE, BUT NOTI BE LIMTED TO OR
RESTRI CTED TO THE PRI NTI NG PUBLI CATI ON AND Bl NDI NG OF TEXTBOOKS.

S 733. PONERS AND DUTIES O THE COWM SSIONER. 1. THE COW SSI ONER
SHALL HAVE GENERAL SUPERVI SI ON OVER THE LETTI NG OF ALL CONTRACTS FOR
TEXTBOOK AUTHORI NG AND PRI NTI NG PROVI DED TO BE MADE IN THIS SECTION. [N
ADDI TION, THE COW SSI ONER SHALL EXERClI SE SUCH FURTHER SUPERVI SI ON AND
CONTROL OVER ALL CONTRACTS FOR DEPARTMENT AUTHORI NG AND PRI NTING AS
DEFINED [IN TH S SECTION THAT HE OR SHE HAS HERETOFORE EXERCI SED OR NAY
HEREAFTER DEEM APPROPRI ATE | NCLUDI NG, BUT NOT LIM TED TO, THE ESTABLI SH-
MENT OF STANDARD SI ZES AND GRADES OF PAPER AND SPECI FI CATI ONS FOR PAPER;
PROVI DED, HOWEVER, THAT SUCH SPECI FI CATI ONS SHALL BE I N ACCORDANCE W TH
THOSE ESTABLI SHED PURSUANT TO SECTI ON ONE HUNDRED Sl XTY- THREE OF THE
STATE FI NANCE LAW

2. I'T SHALL BE THE DUTY OF THE COWMM SSI ONER, | N ACCORDANCE W TH RULES
AND REGULATIONS TO BE PRESCRIBED BY HMOR HER, TO LET TO THE LOWNEST
RESPONSI BLE BI DDER, AS PROVIDED IN TH S SECTIQN, AND AS WLL BEST
PROMOTE THE PUBLIC |NTEREST, ALL CONTRACTS FOR THE WORK EMBRACED I N
TEXTBOOK AUTHORI NG AND PRI NTI NG AS THOSE TERMS ARE DEFINED IN THI S ARTI -
CLE. NO CONTRACT FOR TEXTBOOK AUTHORI NG AND PRI NTI NG SHALL BE LET TO A
BIDDER WHO, IN THE OPINION OF THE COW SSI ONER, DOES NOT HAVE SATI SFAC-
TORY FACI LI TI ES AND EQUI PMENT WHI CH ARE AVPLE AND SUFFI CI ENT  TO | NSURE
PROPER PERFORVANCE OF THE CONTRACT OR WHO HAS FAI LED TO G VE ADEQUATE
SECURITY IN AN AMOUNT VWH CH MAY BE REQU RED BY THE COW SSI ONER
PROVI DED FURTHER, HOWEVER, THAT NO CONTRACT SHALL BE LET TO A Bl DDER
OTHER THAN THE LOWEST RESPONSI BLE Bl DDER W THOUT THE WRI TTEN APPROVAL OF
THE COVWPTROLLER

3. THE COWM SSI ONER SHALL ADOPT AND PROMULGATE APPROPRI ATE RULES AND
REGULATI ONS TOUCH NG THE MANNER OF THE PERFORMANCE OF HI'S OR HER WORK
AND PRESCRI BI NG THE FORM AND MANNER OF ADVERTI SEMENT FOR BIDS AND ALL
REQUI SI TI ONS MADE UPON H M OR HER FOR TEXTBOOK AUTHORI NG AND PRI NTI NG,
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EXCEPT THAT THE COW SSI ONER SHALL MAKE NO RULE OR REGULATI ON | NCONSI ST-
ENT WTH OR I N VI OLATI ON OF THE PROVI SI ONS OF THI S ARTI CLE.

S 734. PROPCSALS FOR TEXTBOOK AUTHORI NG AND PRI NTING 1. THE COW S-
SI ONER SHALL G VE ADEQUATE NOTI CE THAT HE OR SHE WLL, AT A TIME AND
PLACE STATED THEREIN, RECElIVE SEALED PROPCSALS FOR TEXTBOOK AUTHORI NG
AND PRI NTI NG THE WORK TO BE PERFORVED AS PRESCRIBED BY LAW IN THE
NOTI CE PUBLI SHED BY THE COWM SSI ONER. THE COWM SSI ONER SHALL COWPI LE THE
VAR QUS TERMS, CONDI TI ONS AND SPECI FI CATI ONS FOR TEXTBOOK AUTHORI NG AND
PRI NTI NG EXCEPT THAT AS SUCH SPECI FI CATIONS RELATE TO THE PAPER
REQUI RED FOR TEXTBOOK AUTHORI NG AND PRI NTI NG THEY SHALL BE I N ACCORDANCE
WTH THOSE ESTABLISHED PURSUANT TO SECTI ON ONE HUNDRED SI XTY- THREE OF
THE STATE FI NANCE LAW AND SHALL I NVITE ALL BIDS AND LET ALL CONTRACTS
THEREON AND THE SAME SHALL CONSTI TUTE EACH SAI D CONTRACT. A COPY OF
SUCH REQUI REMENTS, WHEN PREPARED, SHALL BE FILED IN THE OFFICE OF THE
COW SSI ONER AND SHALL BE OPEN TO PUBLI C | NSPECTI ON AT ALL TI MES.

2. NO BIDS SHALL BE W THDRAWN OR CANCELLED, BUT THE COWM SS| ONER NAY
REJECT ANY BI DS VWH CH DO NOT CONFORM TO THE SPECI FI CATI ONS AND TO H S OR
HER RULES AND REGULATI ONS, AND AGAI N ADVERTISE FOR BIDS IN THE MANNER
PROVI DED FOR IN THI' S SECTI ON. THE COWM SSI ONER MAY DI SCRI M NATE | N FAVOR
OF ANY SUCH BI D AS HE OR SHE MAY DEEM MOST FAVORABLE TO THE STATE, |F IN
H'S OR HER OPI NI ON THE | NTERESTS OF THE STATE W LL BE PROMOTED THEREBY.

3. EVERY BID RECElI VED MUST BE A SEALED BI D, AND THE Bl DDI NG REQUI RE-
MENTS MAY | NCLUDE A PROVI SI ON FOR ADEQUATE GUARANTY THAT A BIDDER WLL
ENTER | NTO THE CONTRACT I F IT SHALL BE AWARDED TO H M OR HER. NOTI CE OF
THE REQUI REMENT OF SUCH GUARANTY SHALL BE EMBODI ED I N THE PUBLI C NOTI CE
FOR SUCH LETTI NG AND SUCH NOTI CE SHALL ALSO REQUI RE, AND EACH CONTRACT
SHALL PROVIDE, FOR THE G VING OF A BOND IN SUCH AMOUNT AS SHALL BE
PRESCRI BED, CONDI TI ONED FOR THE FAI THFUL PERFORVANCE OF THE CONTRACT.

4. THE CONTRACT WHEN AWARDED SHALL BE FORTHW TH FI LED I N THE OFFI CES
OF THE COVWPTRCLLER, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER
OF THE ASSEMBLY AND THE GOVERNOR

5. A CONTRACT AWARDED PURSUANT TO THI' S SECTI ON MAY | N ANY CASE UPON
VWRI TTEN CONSENT OF THE COW SSI ONER, SUBJECT TO THE PROVISIONS OF
SECTION ONE HUNDRED THI RTY-ElI GHT OF THE STATE FI NANCE LAW BE ASSI GNED
OR SUBLET, BUT, I'N SUCH EVENT, THE ASSI GNEE OR SUBCONTRACTOR MAY BE
REQURED TO GVE A BOND IN SUCH AMOUNT AS THE COW SSI ONER SHALL
PRESCRI BE, CONDI TI ONED FOR THE FAI THFUL PERFORMANCE OF THE CONTRACT
ASSI GNED OR THE PORTI ON OF THE CONTRACT SUBLET, AS THE CASE MAY BE.

6. THE FAILURE OF THE COW SSI ONER TO @ VE NOTI CE TO OR | NCLUDE ANY
REQUI REMENT OF THI S ARTI CLE SHALL NOT G VE RI SE TO ANY CAUSE OF ACTION
OR RIGHT TO RELIEF BY ANY BI DDER, PROSPECTI VE BI DDER, CONTRACTOR OR
PROSPECTI VE CONTRACTOR OR OTHER THI RD PARTY BUT SUCH FAI LURE MAY, PRI OR
TO RATIFICATION BY THEM AND AT THE OPTION OF THE COW SSI ONER, BE
REVOKED TO | NVALI DATE ANY EXECUTORY AGREEMENT ARl SI NG THEREFROM AND
SUBSEQUENT THERETO.

7. IN THE CASE OF ANY AUTHORING OR PRINTING AUTHORI ZED BY THI S
SECTI ON, NO EXTRA CHARGE SHALL BE MADE EXCEPT FOR EXTRA PAPER OR WORK
BEYOND THAT REQUIRED BY THE TERVMS OF THE CONTRACT ACTUALLY FURNI SHED
W TH THE APPROVAL OF THE COMPTROLLER, AND FOR SUCH EXTRA PAPER AND WORK
THE CHARGE ALLOWED SHALL NOT EXCEED THE CURRENT MARKET RATES. COWPOSI -
TI ON SHALL NOT BE CHARGED A SECOND TI ME BY THE SAME CONTRACTOR ON MATTER
PRI NTED FROM TYPE ALREADY SET OR NEGATIVES OR PLATES MADE AT STATE
EXPENSE, BUT SU TABLE ALLOMNCE MAY BE MADE FOR HANDLI NG OF PLATES AND
REI MPOSI NG NEGATI VES OR TYPE FORMS. | N ALL WORK REQUI RI NG ENGRAVI NG AND
IN ALL CASES WHERE |LLUSTRATIONS ARE USED, THE DIES, PLATES AND
ENGRAVI NGS SHALL FORTHW TH BECOVE THE PROPERTY OF THE STATE, AND THERE-
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AFTER NO CHARGE SHALL BE MADE FOR THEI R SUBSEQUENT USE, EXCEPT A SU T-
ABLE ALLOMANCE MAY BE MADE FOR THE HANDLI NG OF THE PLATES. IN ALL WORK
MANUFACTURED BY THE PROCESS OF LI THOGRAPHY OR PHOTO COWVPCSI TI ON, THE
ARTWORK, AND NEGATI VES SHALL FORTHW TH BECOVE THE PROPERTY OF THE STATE.

8. EACH CONTRACT LET UNDER THI S SECTI ON SHALL COWMENCE AS PRESCRI BED
BY THE COW SSI ONER AND SHALL BE FOR A TERM AS PRESCRI BED BY THE COW S-
S| ONER.

S 735. RIGHT TO ANNUL CONTRACTS. UPON THE FAI LURE OR NON- PERFORMANCE
O THE TERMS OF ANY OF THE CONTRACTS SET FORTH IN THI S ARTI CLE ON THE
PART OF THE CONTRACTORS W TH THE STATE, THE COWM SSI ONER MAY ANNUL THE
CONTRACT |IN WH CH DEFAULT |S MADE AND THE COMPTROLLER SHALL W THHOLD
PAYMENT FROM THE CONTRACTOR FOR ALL WORK DONE BY HM OR HER UNTIL THE
DAMAGE TO THE STATE SHALL BE ASCERTAI NED BY PROPER ADJUDI CATI ON, AND THE
SAID COW SSI ONER MAY READVERTISE AND ENTER | NTO A CONTRACT FOR THE
BALANCE OF THE UNCOVPLETED TERM OF ANY CONTRACT SO ANNULLED OR ABROGATED
I N ANY MANNER PRESCRI BED BY LAW

S 736. COVPLAI NTS AGAI NST CONTRACTOR. COWPLAI NT FOR VI OLATION OF ANY
O THE TERMS OF A CONTRACT ON THE PART OF THE CONTRACTOR, OR CONTRAC
TORS, FOR STATE AUTHORI NG OR PRI NTI NG SHALL BE MADE TO THE COWM SSI ONER,
VWHO SHALL AND IS HEREBY EMPOANERED AND DIRECTED, IN H'S OR HER
DI SCRETI ON, TO TAKE SUCH ACTI ON AS W LL AFFORD THE NECESSARY AND PROPER
RELI EF.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



