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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
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( PREFI LED)
January 7, 2009

Introduced by M of A G ANARS, NOLAN, MARKEY, ROSENTHAL, PHEFFER
BENEDETTO, FI ELDS, ROBI NSON, MAI SEL, DI AZ, JAFFEE, COXK -- Milti-Spon-
sored by -- M of A BOYLAND, CYMBRON TZ, DESTITO DI NONTZ, GALEF
GOTTFRI ED, McENENY, PERRY, REILLY, SAYWARD, SWEENEY, TOMS, WElI SENBERG
-- read once and referred to the Conmittee on Energy

AN ACT to amend the public service law, in relation to requiring the
franchise certificate of every steam gas or electric corporation to
be revi ewed by the public service comr ssion once every ten years

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 68 of the public service I aw, as anended by chapter
52 of the laws of 1940, is amended to read as foll ows:

S 68. Approval of incorporation and franchises; certificate. 1. No gas
corporation or electric corporation shall begin construction of a gas
plant or electric plant without first having obtained the perm ssion and
approval of the conm ssion. No such corporation shall exercise any right
or privilege wunder any franchise hereafter granted, or under any fran-
chi se heretofore granted but not heretofore actually exercised, or the
exercise of which shall have been suspended for nore than one year,
wi thout first having obtained the pernission and approval of the comm s-
sion. Before such certificate shall be issued a certified copy of the
charter of such corporation shall be filed in the office of the comm s-
sion, together with a verified statenent of the president and secretary
of the corporation, showing that it has received the required consent of
the proper nunicipal authorities. The conmm ssion shall have power to
grant the perm ssion and approval herein specified whenever it shal
after due hearing determ ne that such construction or such exercise of
the right, privilege or franchise is necessary or convenient for the
public service. Except as provided in article fourteen-a of the genera
muni ci pal law, no nunicipality shall build, wmintain and operate for

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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other than nrmunicipal purposes any works or systems for the manufacture
and supplying of gas or electricity for [lighting purposes wthout a
certificate of authority granted by the comm ssion. If the certificate
of authority 1is refused, no further proceedi ngs shall be taken by such
muni ci pality before the conmm ssion, but a new application nmay be nade
therefor after one year fromthe date of such refusal.

2. EVERY CERTIFICATE |SSUED UNDER SUBDIVISION ONE OF TH S SECTI ON
SHALL BE REVI EVED I N A TEN YEAR CYCLE ACCORDING TO A SCHEDULE ESTAB-
LI SHED BY THE COWM SSI ON. SUCH SCHEDULE SHALL REQUI RE REVI EW5 ACCORDI NG
TO THE FOLLOW NG SEQUENCE: FI RST, GAS CORPORATI ONS AND ELECTRIC CORPO-
RATI ONS ENGAGED | N TRANSM SSI ON AND DI STRI BUTI ON OF GAS ANDY OR ELECTRI C-
ITY IN ONE OR MORE MUNICIPALITIES IN THE FI RST JUDI Cl AL DEPARTMENT;
SECOND, GAS CORPORATI ONS AND ELECTRI C CORPORATI ONS ENGAGED | N TRANS-
M SSI ON OR DI STRI BUTI ON OF GAS ANDY OR ELECTRICI TY I N ONE OR MORE MUNI CI -
PALITIES IN THE SECOND JUDI Cl AL DEPARTMENT NOT PREVI QUSLY REVI EVED
DURI NG THE CURRENT CYCLE; THI RD, GAS CORPORATIONS AND ELECTRIC CORPO
RATI ONS ENGAGED | N DI STRI BUTI ON OF GAS AND/ OR ELECTRICITY I N ONE OR MORE
MUNI Cl PALI TIES |IN THE TH RD JUDI Cl AL DEPARTMENT NOT PREVI QUSLY REVI EVED
DURI NG THE CURRENT CYCLE; AND FOURTH, GAS CORPORATIONS AND ELECTRIC
CORPORATI ONS ENGAGED | N DI STRI BUTI ON OF GAS AND/ OR ELECTRICITY I N ONE OR
MORE MUNICIPALITIES IN THE FOURTH JUDI Cl AL DEPARTMENT NOT PREVI OQUSLY
REVI EMED DURI NG THE CURRENT CYCLE. NOTW THSTANDI NG THE FOREGO NG,
NEI THER CERTI FI CATES OF AUTHORI TY | SSUED TO A MUNI Cl PALI TY PURSUANT TO
SUBDI VI SION ONE OF THI'S SECTI ON NOR TRANSM SSI ON OR DI STRI BUTI ON FACI LI -
TI ES OPERATED PURSUANT TO TI TLE ONE-A OF ARTICLE FIVE OF THE PUBLIC
AUTHORI TI ES LAW SHALL BE SUBJECT TO REVI EWNs UNDER THI S SECTI ON.

3. EACH SUCH REVIEW SHALL CONSI DER THE RECORD OVER THE PREVI OQUS TEN
YEARS OF THE GAS OR ELECTRIC CORPORATION IN NMEETING |ITS OBLI GATI ONS
UNDER SECTION SIXTY-FIVE OF TH'S ARTICLE TO FURNI SH AND PROVI DE SUCH
SERVI CE, | NSTRUVENTALI TI ES AND FACI LI TIES AS SHALL BE SAFE AND ADEQUATE
AND I N ALL RESPECTS JUST AND REASONABLE, AND WHETHER, UPON CONSI DERATI ON
OF SUCH RECORD, THE GAS OR ELECTRI C CORPORATI ON SHOULD HAVE | TS CERTI F-
| CATE RENEVED FOR AN ADDI TI ONAL TEN- YEAR PERICD. THE COWM SSION MAY
APPROVE SUCH RENEWAL UNCONDI TlI ONALLY, OR MAY PRESCRI BE SUCH CONDI TI ONS
AS THE COWM SSI ON DEEMS NECESSARY AND APPROPRI ATE TO ENSURE THAT THE
PUBLI C I NTEREST | S SERVED. | N FURTHERANCE OF SUCH REVI EW THE COWM SSI ON
SHALL DI RECT THE STAFF OF THE DEPARTMENT TO PREPARE A REPORT PROVI DI NG
DETAI LED | NFORVATI ON COVERING THE PREVIOUS TENYEAR PERIOD ON THE
FOLLOW NG

(A) THE CONDI TION OF THE CORPORATI ON'S TRANSM SSI ON AND DI STRI BUTI ON
SYSTEM

(B) THE ADEQUACY OF CAPI TAL AND MAI NTENANCE EXPENDI TURES MADE BY THE
GAS OR ELECTRI C CORPORATI ON;

(©) THE NUMBER, EXTENT AND DURATI ON OF SERVI CE | NTERRUPTI ONS;

(D) THE NUMBER AND NATURE OF DEATHS AND | NJURI ES ATTRI BUTABLE TO
NEGLI GENT OR UNSAFE OPERATI ON OF THE SYSTEM

(E) THE EXTENT AND DEGREE TO WHI CH THE CORPORATI ON FAI LED TO MEET ANY
SERVI CE QUALI TY STANDARDS; AND

(F) SUCH OTHER MATTERS AS THE COWM SSI ON MAY PRESCRI BE.

4. AT THE TIME OF SUCH REVIEW THE COW SSI ON SHALL CONSI DER ANY
APPLI CATI ONS BY QUALI FI ED ENTI TI ES TO ASSUME MANAGEMENT RESPONSI BI LI Tl ES
FOR THE OPERATI ON OF THE TRANSM SSI ON AND DI STRI BUTION SYSTEM OR FOR
ONE OR MORE COWONENTS OF SUCH SYSTEM | NCLUDI NG BUT NOT LIM TED TO
TRANSM SSI ON AND DI STRI BUTI ON FACI LI TIES PROVIDING SERVICE TO ONE OR
MORE ZONES OR AREAS W THI N THE OVERALL SERVI CE TERRI TORY OF THE GAS OR
ELECTRI C CORPORATI ON. THE COW SSI ONER SHALL REVIEW SUCH APPLI CATI ONS
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AND DETERM NE WHETHER TRANSFER OF MANAGEMENT RESPONSI Bl LI TI ES FOR THE
SYSTEM OR PART OF THE SYSTEM TO A QUALIFIED ENTITY WOULD BE IN THE
PUBLI C | NTEREST; PROVI DED, HOWEVER, THAT | N REVI EW NG APPLI CATI ONS FOR
TRANSFER OF MANAGEMENT RESPONSI BI LI TY FOR PARTS OF SYSTEMS, THE COW S-
SI ON SHALL CONSI DER THE | MPACT ON CUSTOMVERS SERVED BY OTHER PARTS OF THE
SYSTEM | NCLUDI NG BUT NOT LIM TED TO THE | MPACT ON RURAL AREAS AND LOW
| NCOVE COMMUNI TI ES, AS WELL AS ON THOSE SERVED BY THE PARTS PROPCSED FOR
TRANSFER. UPON DETERM NING THAT THE PUBLIC | NTEREST WOULD BE SERVED
THEREBY, THE COWM SSI ON SHALL | SSUE A CERTI FI CATE OF AUTHORITY TO THE
QUALI FI ED ENTITY FOR THE OPERATI ON OF THE TRANSM SSI ON AND DI STRI BUTI ON
SYSTEM OR COVPONENT OR COVPONENTS OF SUCH SYSTEM PURSUANT TO THE
PROVI SI ONS OF SUBDI VI SION ONE OF THI'S SECTI ON AND SUCH ADDI TI ONAL CONDI -
TIONS AS THE COW SSION SHALL PRESCRIBE. A CERTI FI CATE OF AUTHORI TY
| SSUED TO A QUALI FI ED ENTI TY SHALL BE SUBJECT TO THE REVI EW REQUI REMENTS
OF THI' S SECTI ON.

5. THE COW SSI ON SHALL MAKE THE REPORT PREPARED PURSUANT TO SUBDI VI -
SI ON THREE OF THI' S SECTI ON AND APPLI CATI ONS OF QUALI FI ED ENTI TI ES PURSU-
ANT TO SUBDI VI SI ON FOUR OF THI S SECTI ON AVAI LABLE FOR PUBLI C REVI EW AND
| NSPECTI ON I N WRI TTEN AND ELECTRONI C FORVATS, AND SHALL PROVI DE OPPORTU
NI TI ES FOR PUBLI C COWENT ON THE RENEWAL OF A CERTIFI CATE AND ON ANY
SUCH APPLICATIONS IN A NMANNER CONSI STENT W TH THE REQUI REMENTS FOR A
MAJOR CHANGE I N SECTION SI XTY-SI X OF THI S ARTI CLE

6. THE COW SSI ON SHALL PROMULGATE REGULATIONS SETTING FORTH THE
REQUI REMENTS FOR THE REVI EW PROCESS, | NCLUDI NG BUT NOT LIM TED TO THE
SCHEDULE FOR REVIEW THE | NFORVATION TO BE PRESENTED IN THE REPORT
REQUI RED BY SUBDI VI SION THREE OF THI S SECTI ON, THE QUALI FI CATI ONS NEEDED
TO SUBM T AN APPLI CATI ON PURSUANT TO SUBDI VI SION FOUR OF THI S SECTI ON
AND THE PROCESS FOR TRANSFERS OF MANAGEMENT RESPONSI BI LI TI ES.

S 2. Section 81 of the public service |aw, as anended by chapter 134
of the laws of 1921, is anended to read as foll ows:

S 81. Approval of incorporation and franchises; certificate. No steam

corporation shall begin construction of a steamplant wthout first
havi ng obt ai ned the perm ssion and approval of the conm ssion. No such
corporation shall exercise any right or privilege under any franchise

hereafter granted, or under any franchise heretofore granted but not
heretofore actually exercised, or the exercise of which shall have been
suspended for nore than one year, wthout first having obtained the
perm ssi on and approval of the conm ssion. Before such certificate shal
be issued a certified copy of the charter of such corporation shall be
filed in the office of the comm ssion, together with a verified state-
ment of the president and secretary of the corporation, showing that it
has received the required consent of the proper nunicipal authorities.
The comm ssion shall have power to grant the perm ssion and approval
herei n specified whenever it shall after due hearing determ ne that such
construction or such exercise of the right, privilege or franchise is
necessary or convenient for the public service.

EVERY CERTI FI CATE PURSUANT TO THI S SECTI ON SHALL BE REVI EWED EVERY TEN
YEARS. THE COWM SSI ON SHALL PROMULGATE REGULATI ONS GOVERNI NG THE REVI EW
PROCESS THAT SHALL BE SUBSTANTI ALLY SI M LAR TO THOSE PROMULGATED PURSU
ANT TO SUBDI VI SI ON SI X OF SECTI ON SI XTY-ElI GHT OF TH S CHAPTER.

No nunicipality shall build, mintain and operate for other than
muni ci pal purposes any works or systens for the manufacture and supply-
ing of steamfor purposes without a certificate of authority granted by
the conmission. If the certificate of authority is refused, no further
proceedi ngs shall be taken by such nunicipality before the comm ssion,
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but a new application nay be nade therefor after one year fromthe date
of such refusal

S 3. This act shall take effect inmediately. The public service
comm ssion shall pronulgate regulations necessary to inplenment the
provi sions of this act not |later than one year after its effective date,
and shall provide for the review of steam corporations, gas corporations
and electric corporations engaged in the transm ssion and distribution
of steam gas and/or electricity in one or nore nunicipalities in the
first judicial departnent to commence not | ater than one year after the
effective date of such initial regulations.



