STATE OF NEW YORK

S. 59 A. 159
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

IN SENATE -- A BUDGET BILL, submtted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend chapter 279 of the |aws of 1998 anendi ng the transporta-
tion law relating to enabling the conm ssioner of transportation to
establish a single audit pilot program in relation to extending such
provisions (Part A); to authorize funding for the Consolidated Loca
Street and H ghway | nprovenment Program (CH PS) and Marchiselli program
for state fiscal year 2009-10 (Part B); to anend chapter 312 of the
| aws of 1994, anmending the vehicle and traffic law relating to suspen-

sions of licenses pending prosecution of certain alcohol-related
charges, and authorizations for probationary and conditional driver's
licenses, in relation to the effectiveness thereof (Part C; to anend

chapter 533 of the laws of 1993 amending the vehicle and traffic |aw
and the correction law relating to suspension and revocation of driv-
er's |icenses upon conviction of <certain drug-related offenses, in
relation to the effectiveness thereof (Part D); to amend chapter 84 of
the |l aws of 2002, anending the state finance law relating to the costs
of the departnent of notor vehicles, in relation to the effectiveness
thereof (Part E); to anend the vehicle and traffic law, in relation to
license fees (Part F); to amend the vehicle and traffic law, in
relation to notor vehicle registration fees (Part G; to anend the
vehicle and traffic law, in relation to the fee for nunber plates
(Part H); to amend the vehicle and traffic law, in relation to elim-
nating the cap on surcharges (Part 1); to amend chapter 569 of the
laws of 1981, anmending the vehicle and traffic lawrelating to notor
vehicle liability insurance, financial security, crimnal acts and
penalties for non-conpliance, in relation to the effectiveness of
certain provisions; to amend chapter 781 of the laws of 1983, anendi ng
the vehicle and traffic |law and other laws relating to notor vehicle
liability insurance, financial security, crimnal acts and certain
penal ties for non-conpliance, in relation to the effectiveness of
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certain provisions (Part J); to anend the vehicle and traffic | aw and
the transportation law, in relation to the disqualifications of
commercial driver's license holders (Part K); to anmend the vehicle and
traffic law, in relation to authorizing the department of notor vehi-
cles to charge certain entities a fee for course conpletion certif-
icates (Part L); to anmend chapter 166 of the laws of 1991, anmendi ng
the tax law and other laws relating to taxes, and to amend chapter 746
of the laws of 1988, amending the vehicle and traffic |aw, the genera
muni ci pal law and the public officers law, relating to the civil
liability of vehicle owners for traffic control signal violations, in
relation to the effectiveness of such chapters (Part M; to amend the
vehicle and traffic law, in relation to the elimnation of the witten
test for a learner's permt and providing for the repeal of paragraph
(g) of subdivision 4 of section 502 of such law relating thereto (Part
N); to amend the state finance law, in relation to reporting require-
ments for the dedicated highway and bridge trust fund; and to anend
part Z of chapter 62 of the |laws of 2006 anending the state finance
law relating to the wuse of the dedicated hi ghway and bridge trust
fund, in relation to certain financial reporting requirenments (Part
O; to anend chapter 62 of the I aws of 2003 anendi ng the general busi-
ness |law and other laws relating to inplenmenting the state fiscal plan
for the 2003-2004 state fiscal year, in relation to the effectiveness

thereof (Part P); to anend the agriculture and markets law, in
relation to increasing the penalty amounts for first, second and
subsequent violations (Part Q; to anmend the executive law, in

relation to the comunity services bl ock grant program and to anend
chapter 728 of the laws of 1982 and chapter 710 of the laws of 1983
anmending the executive lawrelating to the community services bl ock
grant program in relation to extending such program for one year
(Part R); to anend the general business |aw, the executive |aw and the
real property law, in relation to increasing certain fees related to
the licensure of disciplines regulated by the departnent of state; and
to repeal certain provisions of the executive law relating thereto
(Part S); to amend the tax law, in relation to real estate transfer
tax revenue deposits into the environnental protection fund (Part T);
to authorize and direct the New York state energy research and devel -
opnment authority to nake a paynment to the general fund of wup to
$913,000 (Part U); to amend the racing, pari-mutuel wagering and
breeding law, in relation to assessing a fee upon the entry of a horse
in a New York state pari-nutuel race (Part V); to anend the insurance
law in relation to increasing fines and penalties; authorizing the
superintendent of insurance to issue cease and desist orders; and
increasing the length of time that an insurance producer, consultant,
or adjuster nust wait to obtain a |license after revocation (Part W;
to amend chapter 393 of the laws of 1994, anending the New York state
ur ban devel opnent corporation act relating to the powers of the New
York state urban devel opnment corporation to make |l oans, in relation to
the effectiveness thereof (Part X); to authorize the New York State
Ener gy Research and Devel opnment Authority to finance a portion of its
research, devel opnent and denonstration and policy and planning
progranms from assessnents on gas and el ectric corporations (Part Y);
to require appropriations in the executive budget to the New York
Power Authority (Part Z); to anmend the public authorities law, in
relation to authorizing the battery park city authority to nmake
contributions to the state treasury (Part AA); authorizing the New
York state urban devel opnent corporation to nake contributions to the
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state treasury (Part BB); to anend the New York state urban devel op-
ment corporation act, in relation to establishing the New York grow h,
achi evenent and investnment strategy fund (Part CC); to authorize and
direct the governor, the tenporary president of the senate and the
speaker of the assenbly to develop a $300 million econom c devel opnent
capi tal spending reduction plan (Part DD); to anend the New York state
ur ban devel opnent corporation act, in relation to the abolition of the
department of econom c devel opnent and the New York state foundation
for science, technology and innovation and the transfer of functions
thereof to the New York state urban devel opnent corporation; and to
repeal the provisions of sections 10 and 50 of the econom c devel op-
ment | aw and sections 3151 and 3152 of the public authorities |aw
relating thereto (Part EE); to anmend the public authorities law, in
relation to state cost recovery on the issuance of certain bonds (Part
FF); to transfer the functions, powers, duties, obligations and assets
of the State Northeastern Queens Nature and Historical Preserve
Commission to the office of parks, recreation and historic preserva-
tion; and to repeal chapter 919 of the laws of 1973, relating to
establishing the State Northeastern Queens Nature and H storica

Preserve (Part G5 ; to anend the executive law, in relation to estab-
lishing the Hudson river valley greenway program and transferring
certain functions, powers, duties, obligations and assets of the
Hudson river valley greenway, the Hudson river valley greenway conmu-
nities council and the Hudson river valley greenway heritage conser-
vancy created wunder article 44 of the environmental conservation |aw
to the secretary of state and the departnent of state; to anend the
agriculture and narkets |law, the highway | aw and the navigation | aw,
inrelation to such transfer; to repeal section 97-n of the state
finance law relating to the Hudson river valley greenway fund; to
repeal article 44 of the environnmental conservation law relating to
the establishment of the Hudson river valley greenway; and providing
for the repeal of certain provisions upon the expiration thereof (Part
HH); to anend the agriculture and markets law, in relation to increas-
ing tonnage fees, and requiring the licensure of seed I|abelers and
distributors (Part [11); to anend the environmental conservation |aw,

inrelation to fees for the state pollution discharge elimnation
system program (Part JJ); to anend the environmental conservation |aw,

in relation to establishing a trout and sal non stanp (Part KK); to
amend the environnmental conservation |aw and the state finance law, in
relation to establishing a recreational nmarine fishing Iicense; and to
repeal subdivision 6 of section 11-0707 of the environnmental conserva-
tion law relating to the exenption fromhaving a fishing license in
the marine district and on the Hudson River, south of the Troy barrier
dam (Part LL); to anmend the public service law, in relation to author-
i zing the public service conm ssion to forbear from applying tel ephone
rate and financing provisions; service of comm ssion orders; renewal

and amendnents of cable franchises; and shared nmeter conditions; and
to repeal certain provisions of such lawrelating thereto (Part MM ;

to anend the public service law, in relation to financing the oper-
ations of the departnment of public service, the public service comm s-
sion, departnment support and energy nmanagenent services provi ded by
ot her state agencies, to increase the utility assessnment cap and the
m nimum threshold for collection thereunder, and to establish a state
energy and utility service conservation assessnment and provide for the
collection thereof; to anmend the state finance law in relation to
authorizing the aggregate purchases of energy for state agencies,
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institutions, public authorities and public benefit corporations; and
providing for the repeal of certain provisions upon the expiration
thereof (Part NN); to amend the vehicle and traffic law, in relation
to fines for certain regulated businesses (Part OO ; to anend the
vehicle and traffic law, in relation to suspension, termnation and
|icense application fees (Part PP); to anend the state finance law, in
relation to dedicating the |ocal share of revenue generated by the
gam ng facility located in the city of Buffalo (Part QQ; to amend
chapter 21 of the laws of 2003 anendi ng the executive law, relating to
permtting the secretary of state to provide special handling for al
docunents filed or issued by the division of <corporations and to
permt additional |evels of such expedited service, in relation to the
effectiveness thereof (Part RR); to anend the environnental conserva-
tion law, the econom c devel opnent |aw and the state finance law, in
relation to including additional beverage containers and providing for
the return of unclained deposits on beverage containers to the state
for deposit into the environnental protection fund; and to repea
certain provisions of the environmental conservation |aw relating
thereto (Part SS); to amend the parks, recreation and historic preser-
vation law, in relation to requiring that a witten determ nation by
the comm ssioner of parks, recreation and historic preservation be
made prior to future sales of merchandi se, goods, comodities and food
service itenms by the office of parks, recreation and historic preser-
vation (Part TT); to amend the public authorities law, in relation to
t he assessnent and rei nbursenent of state expenditures (Part UU); and
to anend the tax law, in relation to the inposition of fees on certain
taxpayers, to prohibit tax return preparers and software conpanies
fromchargi ng separately for electronic filing of New York tax docu-
nments, to require registration of tax return preparers with the New
York state departnent of taxation and finance; to anend the genera
business law, in relation to admnistration of certain civil penal-
ties; and to repeal paragraphs 1 and 2 of subsection (u) of section
685 of the tax law relating to penalties inposed on certain tax return
preparers (Part W)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2009-2010
state fiscal vyear. Each conponent is wholly contained within a Part
identified as Parts A through W. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. Section 2 of chapter 279 of the laws of 1998, anending the
transportation law relating to enabling the commi ssioner of transporta-
tion to establish a single audit pilot program as anended by section 1
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of part D of chapter 59 of the laws of 2008, is anmended to read as
fol | ows:

S 2. This act shall take effect on Decenber 31, 1998, except that the
comm ssioner of transportation is imediately authorized to promulgate
rules and regulations necessary for the inplenentation of this act and
shal | expire Decenber 31, [2009] 2010 when upon such date the provisions
of this act shall be deemed repeal ed.

S 2. This act shall take effect imediately.

PART B

Section 1. The sumof two hundred ninety million five hundred fifty-
five thousand dollars ($290,555,000), or so nmuch thereof as shall be
necessary, and in addition to anounts previously appropriated by law, is
her eby nmade avail able, in accordance with subdivision 1 of section 380
of the public authorities |aw as anended, according to the foll ow ng
schedul e. Paynents pursuant to subdivision (a) of this section shall be
made avail abl e as noneys becone avail able for such paynents. Paynents
pursuant to subdivisions (b) and (c) of this section shall be nade
avai l able on the fifteenth day of June, Septenber, Decenber and March or
as soon thereafter as noneys becone available for such paynents. No
noneys of the state in the state treasury or any of its funds shall be
avai |l abl e for paynments pursuant to this section:

SCHEDULE

(a) Thirty-nine mllion seven hundred thousand dollars ($39, 700, 000)
to municipalities for repaynment of eligible costs of federal aid munici-
pal street and hi ghway projects pursuant to section 15 of chapter 329 of
the laws of 1991, as added by section 9 of chapter 330 of the | aws of
1991, as anended. The departnent of transportation shall provide such
information to the nunicipalities as nay be necessary to maintain the
federal tax exenpt status of any bonds, notes, or other obligations
issued by such nunicipalities to provide for the non-federal share of
the cost of projects pursuant to chapter 330 of the Ilaws of 1991 or
section 80-b of the highway | aw.

The program authorized pursuant to section 15 of chapter 329 of the
| aws of 1991, as added by section 9 of chapter 330 of the laws of 1991,
as anmended, shall additionally nmake paynments for reinbursenent according
to the foll owi ng schedul e:

State Fiscal Year Anount
2009- 10 $39, 700, 000

(b) One hundred ninety-two mllion fifty-eight thousand dollars
($192,058,000) to counties, cities, towns and villages for reinbursenent
of eligible costs of local highway and bridge projects pursuant to
sections 16 and 16-a of chapter 329 of the |aws of 1991, as added by
section 9 of chapter 330 of the laws of 1991, as anended. For the
pur poses of conputing allocations to municipalities, the anount distrib-
uted pursuant to section 16 of chapter 329 of the |aws of 1991 shall be
deened to be $111, 014, 000. The anount distributed pursuant to section
16-a of chapter 329 of the laws of 1991 shall be deened to be
$81, 044, 000. Notwi thstandi ng the provisions of any general or specia
law, the ampbunts deened distributed in accordance with section 16 of
chapter 329 of the laws of 1991 shall be adjusted so that such anounts

will not be less than 76.561 percent of the "funding | evel" as defined
i n subdivision 5 of section 10-c of the highway | aw for each such nuni-
cipality. In order to achieve the objectives of section 16 of chapter

329 of the laws of 1991, to the extent necessary, the ambunts in excess
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of 76.561 percent of the funding |evel to be deened distributed to each
muni ci pal ity under this subdivision shall be reduced in equal propor-
tion.

(c) Fifty-eight mllion seven hundred ninety-seven thousand doll ars
($58,797,000) to municipalities for reinbursement of eligible costs of
l ocal highway and bridge projects pursuant to sections 16 and 16-a of
chapter 329 of the laws of 1991, as added by section 9 of chapter 330 of
the |l aws of 1991, as anended. For the purposes of conputing allocations
to nunicipalities, the anmount distributed pursuant to section 16 of
chapter 329 of the laws of 1991 shall be deened to be $33,986,000. The
anount distributed pursuant to section 16-a of chapter 329 of the | aws
of 1991 shall be deenmed to be $24,811,000. Notw thstanding t he
provi sions of any general or special |aw, the anmounts deened distri buted
in accordance wth section 16 of chapter 329 of the laws of 1991 shal
be adjusted so that such amobunts will not be |l ess than 23.439 percent of
the "funding | evel" as defined in subdivision 5 of section 10-c of the
highway |aw for each such municipality. In order to achieve the objec-
tives of section 16 of chapter 329 of the laws of 1991, to the extent
necessary, the amounts in excess of 23.439 percent of the funding |evel
to be deened distributed to each nmunicipality under this paragraph shal
be reduced in equal proportion. To the extent that the total of remain-
ing paynment allocations calculated herein varies from $58, 797, 000, the
paynment anounts to each locality shall be adjusted by a uniform percent-
age so that the total paynents equal $58, 797, 000.

The program aut hori zed pursuant to sections 16 and 16-a of chapter 329
of the laws of 1991, as added by section 9 of chapter 330 of the | aws of
1991, as anended, shall additionally nmake paynents for reinbursenent
according to the foll ow ng schedul e:

State Fiscal Year Anount
2009- 10 $250, 855, 000
S 2. This act shall take effect imediately.

PART C

Section 1. Section 7 of chapter 312 of the laws of 1994, anmending the
vehicle and traffic law relating to suspensions of |icenses pending
prosecution of certain al cohol -related charges, and authorizations for
probationary and conditional driver's licenses, as anended by section 1
of part C of chapter 59 of the laws of 2007, is anmended to read as
fol | ows:

S 7. This act shall take effect i mediately; provided however that
sections three, four, five and six of this act shall take effect on the
first day of Novenber next succeeding the date on which it shall have
beconme a | aw and shall apply to offenses conmitted on or after such
date; provided further, however, that the amendnment to paragraph (c) of
subdi vi sion 2 of section 1193 of the vehicle and traffic law nade by
section two of this act shall take effect on the sanme date as such para-
graph takes effect pursuant to section 9 of chapter 533 of the | aws of
1993, as anended[, provided, further, that the provisions of section
four of this act shall remain in full force and effect until October 1,
2009 when upon such date the provisions of such section shall be deened
repeal ed and the provisions of |aw anmended by such section shall revert
to and be read as if the provisions of such section had not been
enact ed] .

S 2. This act shall take effect inmediately, and shall be deened to
have been in full force and effect on and after March 1, 2009.
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PART D

Section 1. Section 9 of chapter 533 of the |aws of 1993, amending the
vehicle and traffic law and the correction law relating to suspension
and revocation of driver's licenses upon conviction of certain drug-re-
| at ed of fenses, as anended by section 1 of part N of chapter 59 of the
| aws of 2007, is anended to read as foll ows:

S 9. This act shall take effect Septenber 30, 1993 and shall apply to
convi ctions based on offenses which occurred on or after such date [and
shall remain in full force and effect until COctober 1, 2009 when upon
such date the provisions of this act shall be deened repealed and the
provi sions of |aw anended by this act shall revert to and be read as if
the provisions of this act had not been enacted].

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 1, 2009.

PART E

Section 1. Section 2 of part B of chapter 84 of the |laws of 2002,
amendi ng the state finance lawrelating to the costs of the departnent
of notor vehicles, as anmended by section 1-b of part A of chapter 63 of
the laws of 2005, is anended to read as foll ows:

S 2. This act shall take effect April 1, 2002; provided, however, if
this act shall beconme a |aw after such date it shall take effect ime-
di ately and shall be deemed to have been in full force and effect on and
after April 1, 2002[; provided further, however, that this act shal
expi re and be deened repeal ed on March 31, 2010].

S 2. This act shall take effect inmediately, and shall be deened to
have been in full force and effect on and after March 1, 2009.

PART F

Section 1. Paragraphs (b) and (c) of subdivision 2 of section 503 of
the vehicle and traffic |aw, as anended by chapter 55 of the | aws of
1992, are anended to read as foll ows:

(b) Learner permt/license fee. (i) Upon passage of the know edge test
required to obtain a learner's permt, the applicant for a conmercia
driver's license shall be required to pay an additional fee of [seven]
NINE dollars and fifty cents for each six nonths or portion thereof of
the period of validity of a learner's permt or license which is or may
be issued as well as a fee of forty dollars for a road test which nust
be passed before a license will be issued.

(1i) Upon passage of the know edge test required to obtain a learner's
permt, the applicant for a class Clicense which does not have an H, P
or X endorsenent or a class E license shall be required to pay [five]
SI X dol l ars AND TVENTY- FI VE CENTS for each six nonths or portion thereof
of the period of validity of a learner's permt or license which is or
may be issued, and an applicant for a class D, DJ, Mor M I|icense shal
be required to pay [two] THREE dollars and [fifty] TWENTY-FIVE cents for
each six nonths or portion thereof of the period of wvalidity of a
| earner's permt or license which is or nay be issued. No additional fee
shall be required of any such applicant to take up to two road tests.
Such road test nust be passed before a license will be issued.

(ii1) If an applicant fails to pass the road test required for issu-
ance of a license in the nunber of tinmes specified in subparagraph (i)
or (ii) of this paragraph, an additional fee of forty dollars wll be
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required for each additional test applied for in order to obtain a
commercial driver's license and an additional fee of ten dollars will be
required for up to two tests applied for in order to obtain any |icense
ot her than a comercial driver's |license.

(1'V)  NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF THI' S SECTI ON, THE
DI FFERENCE BETWEEN THE ADDI TI ONAL FEES PROVI DED FOR I N THI S PARAGRAPH I N
EFFECT ON OR AFTER AUGUST FI RST, TWO THOUSAND NINE AND THE FEES |IN
EFFECT PRI OR TO SUCH DATE SHALL BE DEPGCSI TED TO THE CREDI T OF THE DEDI -
CATED H GHWAY AND BRI DGE TRUST FUND

(c) Renewal fee. Fees for renewal of a license issued by the commis-
sioner shall be as foll ows:

(i) For a commercial driver's license, [seven] NINE dollars and fifty
cents for each six nonths or portion thereof.

(ii) For a class C license which does not have an H, P or X endorse-
nment or a class E license, [five] SIX dollars AND TVENTY-FI VE CENTS for
each six nonths or portion thereof.

(ii1) For a class Db DJ, Mor M} license, [tw] THREE dollars and
[fifty] TWENTY-FIVE cents, for each six nonths or portion thereof.

(1V)  NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF THI' S SECTI ON, THE
DI FFERENCE BETWEEN THE ADDI TI ONAL FEES PROVI DED FOR I N THI S PARAGRAPH I N
EFFECT ON OR AFTER AUGUST FI RST, TWO THOUSAND NINE AND THE FEES |IN
EFFECT PRI OR TO SUCH DATE SHALL BE DEPGCSI TED TO THE CREDI T OF THE DEDI -
CATED H GHWAY AND BRI DGE TRUST FUND

S 2. Paragraph (f) of subdivision 2 of section 503 of the vehicle and
traffic law, as anended by section 1-b of part A of chapter 63 of the
| aws of 2005, is anended to read as foll ows:

(f) Photo inage fee. In addition to any other fee prescribed herein, a
fee of [ten] TWELVE dollars AND FI FTY CENTS shall be <charged for the
processing of each |earner permt or |icense docunent requiring a photo
i mge. O each such fee collected, five dollars shall be deposited to
the credit of the general fund and five dollars shall be deposited in
t he dedi cated hi ghway and bridge trust fund established pursuant to
section eighty-nine-b of the state finance |aw and the dedi cated mass
transportation fund established pursuant to section eighty-nine-c of the
state finance | aw and distributed according to the provisions of subdi-
vision (d) of section three hundred one-j of the tax |aw.

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE BETWEEN THE ADDI TI ONAL FEES PROVI DED FOR I N THI S PARAGRAPH I N
EFFECT ON OR AFTER AUGUST FI RST, TWO THOUSAND NINE AND THE FEES |IN
EFFECT PRI OR TO SUCH DATE SHALL BE DEPGCSI TED TO THE CREDI T OF THE DEDI -
CATED H GHWAY AND BRI DGE TRUST FUND

S 3. This act shall take effect August 1, 2009 and shall apply to
applications for new |licenses and renewal s of existing |licenses expiring
on or after such date.

PART G

Section 1. Paragraph a of subdivision 6 of section 401 of the vehicle
and traffic |law, as anended by section 74 of part A of chapter 56 of the
| aws of 1998, is anended to read as foll ows:

a. The followi ng fees shall be paid to the conm ssioner, or agent,
upon the registration or reregistration of a notor vehicle, including a
suburban, in accordance with the provisions of this article:

If such notor vehicle, fully equipped, weighs thirty-five hundred
pounds or less, [sixty-four and one-half] EIGHTY-ONE cents for each one
hundred pounds or major fraction thereof; if such notor vehicle, fully
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equi pped, weighs nore than thirty-five hundred pounds, [sixty-four and
one-hal f] ElIGHTY-ONE cents for each one hundred pounds up to thirty-five
hundred pounds, and [ ninety-seven] ONE DOLLAR AND TWENTY-ONE cents for
each hundred pounds, or mmjor fraction thereof, in excess of thirty-five
hundred pounds; provided, however, that the total fees for the registra-
tion or reregistration of any passenger notor vehicle propelled by el ec-
tricity shall be [twelve dollars and ninety-four] SIXTEEN DOLLARS AND
El GHTEEN cents, of a six, eight, or twelve cylinder notor vehicle not
|l ess than [twelve dollars and ninety-four] SIXTEEN DOLLARS AND El GHTEEN
cents, and of any other notor vehicle not less than [ten dollars and
thirty-five] TWELVE DOLLARS AND NI NETY-FI VE cents; and provided further
that for notor vehicles described in subdivision seven of this section,
the fee for such registration shall be as therein prescribed. Provided
further, however, that the maxi mumregi stration fee under this paragraph
shall not exceed [fifty-six dollars and six] SEVENTY DOLLARS AND ElI GHT
cents per registration year. For the purposes of this section a "subur-
ban" shall be a notor vehicle with a convertible or interchangeabl e body
or with renovable seats, wusable for both passenger and delivery
pur poses, and including notor vehicles, conmonly known as station or
depot wagons. The manufacturer's weight of notor vehicle shall be
accepted as the weight for the purpose of registration under this para-

gr aph.

S 2. Subdivision 2 of section 420 of the vehicle and traffic | aw, as
anended by chapter 190 of the laws of 1990, is anended to read as
foll ows:

2. Such seller or owner may, however, register another vehicle and use
said nunber plates thereon, if appropriate, upon nmaking application for
such registration, paying a transfer fee of [seven] TEN dollars [and
seventy-five cents], and paying the proportional excess, if any, of the
annual fee for registering the second vehicle over the annual fee for
registering the first vehicle for each day or fraction thereof consti-
tuting the unexpired registration period. If the nunber plates of the
first wvehicle are not appropriate for the second vehicle, the comm s-
sioner or his or her agent shall, upon the surrender of such nunber
pl ates, furnish appropriate nunber plates.

S 3. Subdivision 21 of section 401 of the vehicle and traffic lawis
anmended by addi ng four new undesi gnated paragraphs to read as foll ows:

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE BETWEEN THE REQ STRATI ON FEES PROVI DED FOR | N PARAGRAPH A OF
SUBDI VI SION SI X OF TH'S SECTION I N EFFECT ON OR AFTER AUGUST FI RST, TWO
THOUSAND NINE AND THE REG STRATION FEES I N EFFECT PRI OR TO SUCH DATE
SHALL BE DEPCSI TED TO THE CREDIT OF THE DEDI CATED H GHWAY AND BRI DGE
TRUST FUND

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF THI'S SECTION, THE
DI FFERENCE BETWEEN THE REG STRATI ON FEES PROVI DED FOR | N SCHEDULES A, B,
C, Db E, FANDI OF SUBDIVISION SEVEN OF THIS SECTION AND IN SUBDI VI -
SIONS EIGHT AND THI RTEEN OF THI S SECTI ON I N EFFECT ON OR AFTER AUGUST
FI RST, TWO THOUSAND NI NE AND THE REAQ STRATION FEES IN EFFECT PRIOR TO
SUCH DATE SHALL BE DEPCSI TED TO THE CREDI T OF THE DEDI CATED H GHWAY AND
BRI DGE TRUST FUND

NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF TH S CHAPTER, THE
DI FFERENCE BETWEEN THE REQ STRATI ON FEES COLLECTED PURSUANT TO SCHEDULE
G OF SUBDI VI SI ON SEVEN OF THI' S SECTI ON ON AND AFTER AUGUST FIRST, TWO
THOUSAND NINE AND SUCH FEES COLLECTED | MVEDI ATELY PRI OR TO SUCH DATE
SHALL BE DEPCSI TED TO THE CREDIT OF THE DEDI CATED H GHWAY AND BRI DGE



Co~NOoOUIT~hWNE

S. 59 10 A. 159

TRUST FUND ESTABLI SHED PURSUANT TO SECTI ON EI GHTY- NI NE-B OF THE STATE
FI NANCE LAW

NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON, THE REQ S-
TRATI ON  FEES PROVI DED FOR I N SUBDI VI SI ONS TWO, SI X AND ElI GHT OF SECTI ON
FOUR HUNDRED TWENTY OF THIS TITLE SHALL BE DEPCSITED PURSUANT TO
PROVISIONS OF THI'S SUBDI VISION, PROVIDED, HOWNEVER, THE DI FFERENCE
BETWEEN THE REG STRATI ON FEES PROVI DED FOR I N SUBDI VI SIONS TWO, SI X AND
El GHT OF SECTI ON FOUR HUNDRED TWENTY OF THI'S TI TLE I N EFFECT ON OR AFTER
AUGUST FIRST, TWD THOUSAND N NE AND THE REG STRATI ON FEES | N EFFECT
PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDIT OF THE DEDI CATED
BRI DGE AND HI GHWAY TRUST FUND

S 4. Paragraphs (a) and (b) of subdivision 4 of section 2282 of the
vehicle and traffic law, as amended by chapter 402 of the |aws of 1986,
are amended to read as foll ows:

(a) An annual fee of [ten] TWELVE dollars AND FI FTY CENTS for each
i ndi vi dual resident registration.

(b) An annual fee of [ten] TWELVE dollars AND FIFTY CENTS for each
i ndi vi dual nonresident registration.

S 5. Subdivision 3 of section 2251 of the vehicle and traffic [aw, as
anmended by section 2 of part K-1 of chapter 62 of the laws of 2003, is
amended to read as foll ows:

3. Fees. The triennial fee for registration of a vessel shall be:
[ ei ght een] TWENTY- TWO dollars AND FI FTY CENTS and a vessel surcharge of
three dollars AND SEVENTY-FIVE CENTS, if |less than sixteen feet in
length; [thirty-six] FORTY-FIVE dollars and a vessel surcharge of [ten]
TWELVE dollars AND FIFTY CENTS, if sixteen feet or over but |ess than
twenty-six feet in length; [sixty] SEVENTY-FIVE dollars and a vesse
surcharge of [fifteen] ElIGHTEEN dollars AND SEVENTY-FI VE CENTS, if twen-
ty-six feet or over. Al funds derived fromthe collection of the vesse
access surcharge pursuant to this subdivision are to be deposited in a
subaccount of the "I |ove NY waterways"” [boating safety fund] VESSEL
ACCESS ACCOUNT established pursuant to section ninety-seven-nn of the
state finance | aw. The vessel access surcharge shall not be considered a
regi stration fee for purposes of section seventy-nine-b of the naviga-
tion |aw NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON
THE DI FFERENCE BETWEEN THE VESSEL SURCHARGE PROVIDED FOR IN THI'S SUBDI -
VISION IN EFFECT ON OR AFTER AUGUST FI RST, TWDO THOUSAND NI NE AND THE
VESSEL SURCHARGE | N EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE
CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

S 6. Schedule A of subdivision 7 of section 401 of the vehicle and
traffic aw, as anended by chapter 55 of the laws of 1992, is anended to
read as foll ows:

A. Schedul e for buses.

For each such vehicle having a seating capacity for passengers of five
passengers or |less, and neeting the requirenments of subdivisions twenty
and twenty-one, notw thstanding the capacity limtation of subdivision
twenty-one, of section three hundred seventy-five of this chapter, the
annual fee of [seventeen] TWENTY-ONE dollars and [twenty-five] FIFTY-SIX
cents.

For each such vehicle having a seating capacity for passengers of not
| ess than six passengers, nor nore than seven passengers, and nmeeting
the requirenments of subdivisions twenty and twenty-one, notw thstandi ng
the capacity limtation of subdivision twenty-one, of section three
hundred seventy-five of this chapter, the annual fee of [twenty-eight]
THI RTY- FI VE dol | ars and [ei ghteen] TWENTY- THREE cents.
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For each such vehicle having a seating capacity for passengers of not
less than eight passengers, nor nore than ten passengers, and neeting
the requirenents of subdivisions twenty and twenty-one, notw thstanding
the capacity Ilimtation of subdivision twenty-one, of section three
hundred seventy-five of this chapter, the annual fee of [thirty-five]
FORTY- THREE dol | ars and [ei ght] EI GHTY-FI VE cents.

For each such vehicle having a seating capacity for passengers of not
|l ess than eleven passengers, nor nore than fourteen passengers, and
neeting the requirenments of subdivisions twenty and twenty-one, notwth-
standi ng the capacity limtation of subdivision twenty-one, of section
three hundred seventy-five of this chapter, the annual fee of [forty-
nine] SIXTY-ONE dollars and [forty-five] EICGHTY-ONE cents.

For each such vehicle having a seating capacity for passengers of not
| ess than fifteen passengers, nor nore than twenty passengers, the annu-
al fee of [fifty-nine] SEVENTY-FOUR dollars and [eighty] SEVENTY-FI VE
cents.

For each such vehicle having a seating capacity for passengers of not
less than twenty-one passengers, nor nore than twenty-two passengers,
the annual fee of [sixty-three] SEVENTY-NI NE dollars and [twenty-five]
SI X cents.

For each such vehicle having a seating capacity for passengers of not
| ess than twenty-three passengers, nor nore than twenty-six passengers,
the annual fee of [seventy] EIGHTY-ElIGHT dollars and [seventy-three]
FORTY- ONE cents.

For each such vehicle having a seating capacity for passengers of not
| ess than twenty-seven passengers, nor nore than thirty passengers, the
annual fee of [seventy-seven] N NETY-SEVEN dollars and [sixty-three]
FOUR cents.

For each such vehicle having a seating capacity for passengers in
excess of thirty passengers, the fee of [seventy-seven] N NETY-SEVEN
dollars and [sixty-three] FOUR cents, and the additional fee of two
dollars and [thirty] EIGHTY-EI GHT cents for each passenger (neasured by
seating capacity) in excess of thirty passengers.

For the purposes of this schedule, the term"seating capacity for
passengers"” shall exclude the driver.

The words "seating capacity for passengers”, as used in this section,
shall nmean seating capacity for adults. The conmm ssioner shall have
authority to determ ne, for registration purposes, the manner of conput-
ing the seating capacity of any vehicle.

Provi ded, however, that in the case of a bus operated entirely by
el ectricity not generated by an engine contained therein the fees to be
pai d upon registration or reregistration thereof shall be fifty per
centumin excess of the foregoing rates.

The foregoi ng schedul es shall not apply to omi buses operated pursuant
to a franchise or franchises over streets designated in said franchise
or franchises wholly within a city or cities, provided the hol der of the
franchi se or franchises pays for the sane a percentage of its gross
earnings or gross receipts and for any such omi bus, without regard to
the seating capacity; nor shall the foregoing schedules apply to ommi-
buses operated pursuant to a certificate of public conveni ence and
necessity granted under the transportation law and based upon the
consent of the local authorities of any city, town or village, other
than in the counties of Nassau, Suffolk and Westchester, as required by
the transportation corporations law or, in the county of Nassau, based
upon the consent of the board of supervisors of such county or of any
city or village therein, or of both such county and any city or village
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therein or, in the counties of Suffolk and Westchester, based upon the
consent of the county board of |egislators of such counties, as required
by chapter eight hundred seventy-nine of the | aws of nineteen hundred
thirty-six, provided the holder of such |ocal consent pays for the sane
an annual fee to any such county, city, town or village, and for any
such omibus, wthout regard to the seating capacity, the annual fee
shall be [ten] TWELVE dollars AND FI FTY CENTS. The foregoing schedul es
shall not apply to trackless trolleys, but if such omibus shall not be
operated in local transit service pursuant to a certificate of conven-
ience and necessity issued by the conm ssioner of transportation the
foregoi ng schedul e of fees shall apply.

S 7. Paragraphs 1 and 2 of schedule B of subdivision 7 of section 401
of the vehicle and traffic |law, as amended by chapter 55 of the | aws of
1992, are anended to read as foll ows:

1. For each auto truck or light delivery car, the annual fee of [two]
THREE dollars and [eighty-eight] SIXTY cents for each five hundred
pounds maxi num gross wei ght or fraction thereof, except that the annua
fee for such notor vehicle operated entirely by electricity not gener-
ated by an engi ne contained therein shall be [four] FIVE dollars and
[thirty-one] TH RTY-NINE cents for each five hundred pounds maxi mum
gross weight or fraction thereof, but in conputing the weight of such an
el ectric vehicle the weight of electric batteries shall be excluded and
except also that the annual fee for each auto truck having a maxi num
gross wei ght in excess of eighteen thousand pounds used exclusively in
the transportati on of household goods (as defined by the conm ssioner of
transportation of this state or the interstate comerce commi ssion) by a
carrier under authority of the conm ssioner of transportation of this

state or of the interstate commerce comm ssion shall be [seven] N NE
dollars and [seventy-six] SEVENTY cents for each five hundred pounds
maxi mum gr oss wei ght or fraction thereof. Provi ded however, that no

notor vehicle registered pursuant to this paragraph may be charged a
registration fee in excess of that charged for a notor vehicle regis-
tered with a maxi num gross wei ght of eighty thousand pounds.

2. For each tractor of any weight the annual fee of one dollar and
[twenty-one] FIFTY-ONE cents for each one hundred pounds, or major frac-
tion thereof, of nmaxi mum gross wei ght, except that the annual fee for
each tractor of any weight used exclusively in the transportation of
househol d goods (as defined by the conm ssioner of transportation of
this state or the interstate comrerce conmm ssion) by a carrier under
authority of the comm ssioner of transportation of this state or of the
interstate comrerce conm ssion shall be [one dollar] TWO DOLLARS and
[ seventy-three] SIXTEEN cents for each one hundred pounds, or major
fraction thereof, of maxi numgross weight. Provided however, that no
not or vehicle registered pursuant to this paragraph nay be charged a
registration fee in excess of that charged for a notor vehicle regis-
tered with a maxi num gross wei ght of eighty thousand pounds.

S 8. Schedul e C of subdivision 7 of section 401 of the vehicle and
traffic aw, as anended by chapter 55 of the laws of 1992, is anended to
read as foll ows:

C. Schedule for taxicabs and livery. For each taxicab or livery having
a seating capacity for passengers, excluding the driver, of five persons
or less, the annual fee of [twenty-five] THI RTY-ONE dollars and [thirty]
SI XTY-THREE cents. For each such vehicle having a seating capacity for
passengers, excluding the driver, of not |less than six persons, nor nore
t han seven persons, the annual fee of [forty-one] FIFTY-ONE dollars and
[forty] SEVENTY-FIVE cents. For each such vehicle having a seating
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capacity for passengers, excluding the driver, of at [|east eight
persons, but not nore than ten persons, the annual fee of [fifty-one]
SI XTY-FOUR dol | ars and [seventy-five] SIXTY-N NE cents. For each such
vehicle having a seating capacity for passengers, excluding the driver,
of at |east el even persons, but not nore than fourteen persons, the
annual fee of [seventy-three] N NETY-TWO dollars [and sixty cents]. Any
regi stration issued pursuant to this schedule shall be revoked upon
recei pt by the conm ssioner of a notice of revocation of any |icense or
permt necessary for the issuance of such registration from the |oca
authority which issued such license or permt, or upon receipt of
evi dence by the conm ssioner that the regi strant has been convicted of a
violation of any local law requiring the issuance of a |license or permt
in order to engage in for-hire operation. Provided, however, that upon
surrender to the commissioner of any such revoked registration and
nunber plates and upon paynent of the proper registration fee, a regis-
tration my be issued for the vehicle for which such registration has
been revoked pursuant to the provisions of subdivision six of this
secti on.

S 9. Paragraph 1 of schedule E of subdivision 7 of section 401 of the
vehicle and traffic |law, as amended by chapter 55 of the laws of 1992,
is amended to read as foll ows:

1. For each agricultural truck, the annual fee of two dollars and [one
cent] FIFTY-ONE CENTS for each five hundred pounds nmaxi mum gross wei ght,
or fraction thereof.

S 10. Paragraph (a) of schedule F of subdivision 7 of section 401 of
the vehicle and traffic |aw, as anended by chapter 55 of the |laws of
1992, is amended to read as foll ows:

(a) For each road roller, tractor crane, truck crane, power shovel,
road buil ding machi ne, snow plow, road sweeper, sand spreader, well
driller, well servicing rig, feed processing nachine, nobile car crusher
(whet her self-propelled or a conbination used exclusively as one unit),
earth nmover, which shall nean a notor-driven vehicle in excess of eight
feet in width equi pped with pneunatic tires designed and constructed for
nmoving or transporting earth and rock in connection with excavation and
grading work, and truck with small wheels used in a factory, warehouse
or railroad station, for each spreader or sprayer (generally neaning an
agricultural vehicle used to spread or spray agricultural chem cals,
agricultural lime and/or agricultural fertilizers) and fire vehicles, an
annual fee of [eleven] FOURTEEN dollars and [fifty] THI RTY-ElI GHT cents;
provi ded, however, that the provisions of paragraph b of subdivision six
of this section relating to the exenption of certain notor vehicles from
the paynment of registration fees thereon shall apply to the notor vehi-
cles specified in this schedule. A tractor-trailer conbination designed
and used as a unit exclusively for the same purpose as a vehicle specif-
ically included in this schedule shall be considered as a single vehicle
and registered as a notor vehicle under this schedule rather than as a
tractor and trailer separately.

S 11. Paragraph 2 of schedule | of subdivision 7 of section 401 of the
vehicle and traffic |law, as anmended by chapter 55 of the |aws of 1992,
is amended to read as foll ows:

2. For each rental vehicle of the passenger or suburban type having a
seating capacity for passengers, including the driver, of five persons
or less, the annual fee of [forty-two] FIFTY-THREE dollars and [fifty-
five] N NETEEN cents. For each such vehicle having a seating capacity
for passengers, including the driver, of not |ess than six persons, nor
nore than seven persons, the annual fee of [fifty-nine] SEVENTY-FOUR
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dol l ars and [ei ghty] SEVENTY-FIVE cents. For each such vehicle having a
seating capacity for passengers, including the driver, of at |east eight
persons, but not nore than ten persons, the annual fee of [sixty-nine]
El GHTY-SI X dol | ars AND TVENTY- FI VE CENTS. For each such vehicl e having
a seating capacity for passengers, including the driver, of at |east
el even persons, but not nore than fifteen persons, the annual fee of
[ ni nety] ONE HUNDRED THI RTEEN dol | ars and [eighty-five] FIFTY-SIX cents.

S 12. Schedul e K of subdivision 7 of section 401 of the vehicle and
traffic law, as added by chapter 621 of the |laws of 1998, is anended to
read as foll ows:

K. Schedul e for heavy duty vehicles: Notw thstanding any inconsistent
provision of this section, the registration fee for any vehicle
described in this paragraph shall be increased by up to [tw] THREE and
[ si x-tenths] TWENTY- FI VE ONE HUNDREDTHS percent of such registration fee
in effect on [June] AUGUST first, [nineteen hundred ninety-eight] TWO
THOUSAND NI NE, to fund the direct and indirect costs of the devel opnment
and i nplenmentation of a heavy duty enissions inspection program pursuant
to section 19-0320 of the environmental conservation |aw, including
pl anni ng, devel opnent of regul ati ons and gui dance, state inplenentation
pl an devel opnent, personnel costs attributable to the program and
enforcenent costs. Such fee is authorized to be collected, commencing
June first, nineteen hundred ninety-nine, at the time of registration of
any vehicle required to be registered in New York having a gross vehicle
wei ght of greater than ei ght thousand five hundred pounds and powered by
di esel fuels except for those vehicles defined in section one hundred
one OF THI S CHAPTER, subparagraph two of paragraph E and subparagraph
(a) of paragraph F of this subdivision, and vehicles specified in subdi-
vision thirteen of this section, and farmtype tractors and all terrain
type vehicles used exclusively for agricultural or nmowi ng purposes, or
for snow plowi ng, other than for hire, farm equipment, including self-
propel | ed machi nes used excl usively in grow ng, harvestlng or handling
farm produce, and self-propelled caterpillar or craw er-type equi pment
whi | e being operated on the contract site, and tinber harvesting equip-
ment such as harvesters, wood chi ppers, forwarders, |og skidders, and
ot her processing equi pnment used exclusively off highmay for tinber
harvesting and |ogging purposes. Notw thstanding any provision of |aw
to the contrary, any fee anount collected pursuant to this paragraph

shall be deposited in the clean air fund, to the credit of the nobile
source account, in accordance with the provisions of section ninety-sev-
en-oo of the state finance |[|aw NOTW THSTANDI NG ANY | NCONSI STENT

PROVISION OF TH S SCHEDULE, THE DI FFERENCE BETWEEN THE | NCREASE OF THE
PERCENTAGE OF THE REG STRATI ON FEES I N EFFECT ON OR AFTER AUGUST FI RST
TWO THOUSAND NI NE AND THE PERCENTAGE OF THE REG STRATI ON FEES | N EFFECT
PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDIT OF THE DEDI CATED
H GHWAY AND BRI DGE TRUST FUND

S 13. Paragraph a of subdivision 8 of section 401 of the vehicle and
traffic aw, as anended by chapter 55 of the |laws of 1992, is anended to
read as follows:

a. The provisions of this chapter in relation to registration books
and registration, certificates of registration, nunber plates, dupli-
cates of certificates and nunber plates, times of registration and
reregi stration and the duration thereof, for notor vehicles, shall apply
also to trailers. The follow ng fees shall be paid upon the registration
or reregistration of a trailer, other than a coach or house trailer or a
semtrailer, in accordance wth the provisions of this article: The
annual fee of [four] FIVE dollars and [thirty-one] THH RTY-N NE cents for



Co~NOoOUIT~hWNE

S. 59 15 A. 159

each five hundred pounds or fraction thereof of maxi mum gross wei ght but
in no case shall the annual fee be less than [el even] FOURTEEN dollars
and [fifty] TH RTY-EIGHT cents. The follow ng fees shall be paid upon
the registration or reregistration of a coach or house trailer in
accordance with the provisions of this article: The annual fee of one
dollar and [thirty-eight] SEVENTY-THREE cents for each one hundred
pounds or major fraction thereof of unladen weight but in no case shal
the annual fee be | ess than [seventeen] TWENTY-ONE dollars and [twenty-
five] FIFTY-SEVEN cents. The following fees shall be paid upon the
registration or reregistration of a semtrailer in accordance with
provisions of this article: The annual fee of [twenty-three]
TWENTY- EIl GHT doll ars AND SEVENTY- FI VE CENTS. However, upon the request
of the applicant upon the registration or renewal of a registration of a
ni net een hundred ei ghty-nine or |later nodel year senmitrailer, such sem -
trailer may be registered for a period of not less than five and one-
half nor nore than six and one-half years for a fee of [sixty-nine]
El GHTY-SI X dol | ars AND TWENTY- FI VE CENTS. A semitrailer, used with any
device for converting it to a trailer, other than one being drawn by a
tractor semitrailer conbination as part of a double tandem conbination,
shall be registered as a trailer.

For the purposes of this paragraph, the unl aden wei ght of a coach or
house trailer shall include the weight of any equipnent pernmanently
attached to or installed in such trailer. Notw thstandi ng the foregoing
provi sions and pursuant to regulations and limtations to be established
by the conm ssioner and upon paynent of a fee of two dollars and thirty
cents therefor a tenporary permt to nove a coach or house trailer on
t he public highways fromone site to another shall be issued to the
owner thereof upon application therefor. Such application shall be nmade
in the manner prescribed by the comm ssioner.

S 14. Subdivisions 2 and 3 of section 405-c of the vehicle and traffic
| aw, as added by chapter 755 of the |aws of 1987, are anended to read as
fol | ows:

2. In addition to the registration fees provided in subdivision one of
this section, each applicant for such registration shall pay a fee of
two dollars AND FIFTY CENTS for each cab card, including a duplicate,
i ssued by the conm ssioner in accordance wth such agreenent. |If a
nunber plate or plates is or are to be issued as a result of such appli-
cation, the applicant shall also pay any fee which would be required of
any applicant for registration of a simlar type vehicle under section
four hundred one of this [chapter] TITLE for the issuance of a nunber
pl ate or plates.

3. The fee for a trip permit which allows operation of a vehicle with-
inthis state shall be [fifteen] EIGHTEEN dollars AND SEVENTY-FI VE
CENTS.

S 15. The openi ng paragraph of section 401-a of the vehicle and traf-
fic law, as anended by chapter 289 of the laws of 1992, is anended to
read as follows:

The owner of a vehicle intended to be operated upon a public hi ghway
or street only for the purpose of transporting the sane to a jurisdic-
tion, wthin this state or to any other state, where the sane is to be
regi stered, may file with the comm ssioner or any agent of the conmm s-
sioner an application for issuance of an in-transit permt for such
vehi cle. The application shall be nmade on a form furnished by the
comm ssioner for such purpose and shall contain such information as the
comm ssioner shall require. If satisfied that the vehicle is to be oper-
ated as provided in this section, the conm ssioner shall upon paynent of
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a fee of [ten] TWELVE dollars AND FI FTY CENTS assign to such vehicle a
di stinctive nunber and issue and deliver to the applicant an in-transit
permt, valid for a period of thirty days fromthe date of issuance, in
such formas the commi ssioner shall prescribe, indicating the extent to
whi ch the vehicle covered by such permt nay be operated on the public
hi ghways and such vehicle nmay be operated only as so indicated.

S 16. Paragraph a of subdivision 5 of section 410 of the vehicle and

traffic aw, as anended by chapter 435 of the laws of 1997, is anended
to read as foll ows:

a. The annual fee for registration or reregistration of a notorcycle
shall be eleven dollars and fifty cents. Beginning April first, nine-

teen hundred ni nety-eight the annual fee for registration or reregistra-
tion of a notorcycle shall be [fourteen] SEVENTEEN dollars AND FI FTY
CENTS, of which two dollars and fifty cents shall be deposited into the
notorcycle safety fund established pursuant to section ninety-two-g of
the state finance | aw

S 17. Subdivision 1 of section 411-a of the vehicle and traffic |aw,
as added by chapter 962 of +the laws of 1981, is anmended to read as
fol | ows:

1. The conmi ssioner nay issue special nunber plates to applicants
therefor in the same manner as other nunber plates are issued pursuant
to this article. Such special nunber plates shall be issued only upon
paynment of an annual service charge of [fifteen] EIGHTEEN dollars AND
SEVENTY-FI VE CENTS in addition to the regular fee prescribed by section
four hundred ten of this [chapter] ARTICLE. Application for specia
nunber plates shall be made in accordance with regulations pronul gated
by the conmi ssioner with respect to issuance of such nunber pl ates.

S 18. Section 411-b of the vehicle and traffic |aw, as added by chap-
ter 30 of the laws of 1989, is anmended to read as foll ows:

S 411-b. Registration fee schedule for historical notorcycles. For
each notorcycle which is owned and operated as an exhi bition piece or
collectors item and is used for participation in club activities,
exhi bit, tours, parades, occasional transportation and simlar uses, but
not used for general daily transportation, an annual fee of [twenty]
TWENTY- FI VE dol | ars. For purposes of this section, a historical notorcy-
cle shall nean any notorcycle manufactured nore than twenty-five vyears
prior to the current cal endar year, and any other nodel, year and type
not or cycl e whi ch has uni que characteristics and which is determ ned by
the commssioner to be of historical, classic or exhibition value.
Regi stration plates for such notorcycles shall be of a type and design
approved by the conmm ssioner, but shall be of a distinctive nature,
except that, with the approval of the conm ssioner, an owner of any such
notorcycle nmay utilize registration plates of this state with the date
of year corresponding to the nodel year date when the vehicle was manu-
factured, if the nodel year date registration plate is |egible and serv-
i ceabl e, as determ ned by the departnent, in lieu of the registration
plates otherwise required by this chapter. Such plates shall be used
only for the operation of the notorcycle listed on the registration
application and on other notorcycles which would qualify for registra-
tion under this schedul e owned by persons other than the registrant for
the purpose of test driving by the registrant or his agent in antic-

i pati on of possible purchase. No such registration will be issued unless
evi dence of financial security, in a formprescribed by the comm ssion-
er, is submtted which provides coverage for the notorcycle listed on

the registration application and for non-owned notorcycles being oper-
ated with such pl ates.
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S 19. Paragraph (b) of subdivision 3 of section 2261 of the vehicle
and traffic |aw, as added by chapter 869 of the |laws of 1976, is anmended
to read as foll ows:

(b) The annual fee for the registration, renewal, reregistration or
amendnent or duplicate of a registration of a limted use notorcycle
shall be [five] SIX dollars AND TVENTY-FI VE CENTS. Any such registra-
tion will commence and expire on dates to be determned by the commi s-
sioner. A fee for aregistration for periods of nore or |ess than one
year shall not be prorated.

S 20. Paragraphs (a) and (b) of subdivision 4 of section 2222 of the
vehicle and traffic |law, as amended by section 2 of part | of chapter 59
of the I aws of 2004, are amended to read as foll ows:

(a) A fee of [ten] TWELVE dollars AND FI FTY CENTS for each individua
resident registration.

(b) A fee of [ten] TWELVE dollars AND FI FTY CENTS for each individua
nonr esi dent registration.

S 21. Subparagraph A of paragraph e of subdivision 6 of section 401 of
the vehicle and traffic |aw, as added by chapter 793 of the | aws of
1977, is amended to read as foll ows:

A. In addition to any other fee for registration required to be paid
pursuant to this article, the comm ssioner may require the paynent of an
annual service charge of [five] SIX dollars AND TWENTY- FI VE CENTS upon
the issuance of a radio operator nunber plate which he, in his
di scretion, is hereby authorized to do as provided by this paragraph.
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SION OF THI S SECTI ON, THE DI FFER-
ENCE BETWEEN THE REGQ STRATION FEES PROVIDED FOR I N THI S PARAGRAPH I N
EFFECT ON OR AFTER AUGUST FI RST, TWO THOUSAND NI NE AND THE REG STRATI ON
FEES |IN EFFECT PRI OR TO SUCH DATE SHALL BE DEPGCSI TED TO THE CREDI T OF
THE DEDI CATED HI GHWAY AND BRI DGE TRUST FUND

S 22. Subdivision 1 of section 404 of the vehicle and traffic law, as
anended by chapter 170 of the laws of 1994, is anmended to read as
fol | ows:

1. The conmi ssioner nay issue special nunber plates to applicants
therefor in the same manner as other nunber plates are issued pursuant
to this article. Such special nunber plates shall be issued only upon
paynment of an annual service charge of [twenty-five] TH RTY-ONE doll ars
AND TVENTY-FIVE CENTS in addition to the regular fee prescribed by
section four hundred one of this [chapter] ARTICLE. Application for
speci al nunber plates shall be made in accordance wth regulations
pronmul gated by the conm ssioner with respect to i ssuance of such nunber
pl ates. Provided, however, in lieu of the annual fee specified herein,
the comm ssioner nay establish specific categories of plates for which
an annual fee of not less than [fifteen] EIGHTEEN dollars AND
SEVENTY-FIVE CENTS nor nore than [twenty-five] TH RTY-ONE dol |l ars AND
TWENTY- FI VE CENTS nmay be charged subject to the approval of the director
of the division of the budget. NOTW THSTANDI NG  ANY | NCONSI STENT
PROVI SION OF THI S SECTI ON, THE DI FFERENCE BETWEEN THE SPECI AL PLATES FEE
OR SERVI CE CHARGE PROVIDED FOR IN THI' S SUBDI VI SION | N EFFECT ON OR AFTER
AUGUST FIRST, TWD THOUSAND NI NE AND THE SPECI AL PLATES FEE OR SERVI CE
CHARGE | N EFFECT PRI OR TO SUCH DATE SHALL BE DEPCSI TED TO THE CREDIT OF
THE DEDI CATED HI GHWAY AND BRI DGE TRUST FUND

S 23. Subdivision 2 of section 404 of the vehicle and traffic [aw, as
separately anended by chapters 158 and 190 of the laws of 1990, is
amended to read as foll ows:

2. For purposes of this section, a special nunber plate shall be a
pl ate which contains not nore than eight letters, numerals or any conbi -
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nation thereof and which is reserved by the conm ssioner for issuance in
accordance with the provisions of this section, or a plate reserved for
issuance in a series for vehicles owned by public officers, physicians,

visiting nurses, accredited representatives of the press or other
groups. In issuing special nunber plates the conm ssioner shall give
those applicants who held a special nunber plate at the tine of the
enactnent of this section the right to retain such special nunber plate
upon the paynent of the annual service charge of [twenty-five]

THI RTY- ONE dol | ars AND TVWENTY- FI VE CENTS. Provi ded, however, that such
right of retention shall apply only to the first renewal of the regis-
tration of such special nunber plate following the enactnment of this
secti on. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF THI' S SECTI ON

THE DI FFERENCE BETWEEN THE ANNUAL SERVI CE CHARGE PROVIDED FOR IN TH'S
SUBDI VISION |IN EFFECT ON OR AFTER AUGUST FI RST, TWO THOUSAND NI NE AND
THE ANNUAL SERVI CE CHARGE | N EFFECT PRI OR TO SUCH DATE SHALL BE DEPOSI T-
ED TO THE CREDI T OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND

S 24. Subdivision 2 of section 404-1 of the vehicle and traffic |aw,
as anended by chapter 170 of the laws of 1994, is anmended to read as
fol | ows:

2. Adistinctive plate issued pursuant to this section shall be issued
in the sane manner as ot her nunber plates upon paynent of the regular
registration fee prescribed by section four hundred one of this article
provi ded, however, that an additional annual service charge of [twenty-
five] THI RTY-ONE dollars AND TWENTY- FI VE CENTS shall be charged for such
pl ates, and provided that a further additional annual service charge of
[twenty-five] THI RTY-ONE dol |l ars AND TWENTY- FI VE CENTS shall be charged
for any such plate containing specially requested nunerals and/or
| etters. Provided, however, in lieu of the annual fee specified herein,
the comm ssioner nay establish specific categories of plates for which
an annual fee of not less than [fifteen] EIGHTEEN dollars AND
SEVENTY-FIVE CENTS nor nore than [twenty-five] TH RTY-ONE dol |l ars AND
TWENTY- FI VE CENTS nmay be charged subject to the approval of the director
of the division of the budget. NOTW THSTANDI NG  ANY | NCONSI STENT
PROVISION OF TH'S SECTION, THE DI FFERENCE BETWEEN THE ANNUAL SERVI CE
CHARGE OR FEE PROVIDED FOR IN THIS SUBDIVISION IN EFFECT ON OR AFTER
AUGUST FI RST, TWO THOUSAND NI NE AND THE ANNUAL SERVI CE CHARGE OR FEE I N
EFFECT PRI OR TO SUCH DATE SHALL BE DEPOCSI TED TO THE CREDI T OF THE DEDI -
CATED H GHWAY AND BRI DGE TRUST FUND

S 25. Paragraph b of subdivision 3 of section 401 of the vehicle and
traffic aw, as anended by chapter 548 of the |laws of 1986, is anended
to read as foll ows:

b. During a registration period the comm ssioner may, upon application
by the owner of a registered notor vehicle and upon paynent of a fee of
three dollars AND SEVENTY-FI VE CENTS, change the distinctive nunber
assigned to such notor vehicle and issue a new set of nunber plates
provi ded the original registration and nunber plates are surrendered.

S 26. Schedul e G of subdivision 7 of section 401 of the vehicle and
traffic law, as anended by chapter 710 of the | aws of 2004, is anended
to read as foll ows:

G Schedule for historical notor vehicles. For each nmotor vehicle
which is owned and operated as an exhibition piece or collectors item
and is used for participation in club activities, exhibit, tours,
parades, occasional transportation and simlar uses, but not used for
general daily transportation, an annual fee of [twenty-three]
TWENTY- EIl GHT dol | ars AND SEVENTY- FI VE CENTS. For purposes of this para-
graph, a historical notor vehicle shall nean any vehicle nanufactured
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nore than twenty-five years prior to the current cal endar year, and any
ot her nodel, year and type vehicle which has unique characteristics and
which is determ ned by the conm ssioner to be of historical, classic or
exhibition value. Registration plates for such vehicles shall be of a
type and desi gn approved by the conmm ssioner, but shall be of a distinc-
tive nature. Except that, with the approval of the conmm ssioner, an
owner of any such vehicle nay utilize registration plates issued in the
year corresponding to the nodel year date in which the vehicle was manu-
factured, if the registration plate is |egible, durable, and servicea-
ble, of this state, and accurate in color, as determ ned by the depart-
ment. Nothing in this paragraph shall be construed to prohibit the wuse
of previously issued registration plates that have been restored, wth-
out deviation fromtheir original al phanunmeric or pictorial content, to
such condition as otherw se satisfies all applicable requirenments. Such
pl ates shall be used only for the operation of the notor vehicle |isted
on the registration application and on other notor vehicles which would
qualify for registration under this schedul e owned by persons other than
the registrant for the purpose of test driving by the registrant or his
or her agent in anticipation of possible purchase. No such registration

will be issued unless evidence of financial security, in a form
prescri bed by the conm ssioner, is submtted which provides coverage for
the notor vehicle Ilisted on the registration application and for non-

owned notor vehicles being operated with such pl ates.

S 27. Subdivisions 6 and 8 of section 420 of the vehicle and traffic
| aw, as amended by chapter 190 of the | aws of 1990, are anended to read
as foll ows:

6. Provided, further, that the registration of a vehicle registered in
the nanes of two or nore persons, as partners or otherwi se, shall not
expire upon a change in ownership of the vehicle so long as any of the
persons named in such registration as owers of the vehicle is the owner
or part owner of the vehicle. However, when any change in the ownership
of such a vehicle occurs and the registration does not expire, the owner
or owners after such change shall forthwith file with the conm ssioner a
statement of the ownership of such vehicle in such formas the conm s-
sioner shall require, together with a fee of [seven] TEN dollars [and
seventy-five cents], and the conm ssioner shall issue a new certificate
of registration.

8. The owner of a registered notor vehicle, notorcycle or trailer nay
transfer the registration and, if appropriate, the nunber pl ates thereof
to another vehicle owned by himor her upon making application for such
transfer, paying a transfer fee of [seven] TEN dollars [and seventy-five
cents], and paying the proportionate excess, if any, of the annual fee
for registering the second vehicle over the annual fee for registering
the first vehicle for each day or fraction thereof <constituting the
unexpired registration period, provided, however, that the registration
and nunber plates for the second vehicle, if such vehicle is registered
inthis state, are either surrendered to the conmm ssioner or transferred
to anot her vehicle as provided herein. If the nunber plates of the first
vehicle are not appropriate for the second vehicle, the conm ssioner or
his or her agent shall, upon the surrender of such nunber plates,
furnish appropriate nunber plates. Wienever a total fee for reregistra-
tion prescribed in this section shall anpbunt to a fee other than a whol e
dol | ar amount, the fee required to be paid shall be rounded to the near-
est twenty-five cents.

S 28. This act shall take effect August 1, 2009; provided, however,
that sections one through fourteen of this act and section twenty-four
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of this act shall apply to applications for new registrations and
renewal s of existing registrations required to be registered on or after
such date; provided, further, that section sixteen of this act shal
apply to applications for in-transit permts on or after such date.

PART H

Section 1. Paragraph a of subdivision 3 of section 401 of the vehicle
and traffic |law, as anended by section 1 of part B of chapter 62 of the
| aws of 2003, is anended to read as foll ows:

a. Upon f|||ng of such application and the paynent of the fee herein-
after provided, the comm ssioner shall assign to such notor vehicle a
di stinctive nunber and, wthout expense to the applicant, issue and
deliver in such nmanner as the comm ssioner may select to the owner a
certificate of registration, in such formas the comm ssioner shal
prescri be, and two nunber plates at a place within the state of New York
naned by the applicant in his OR HER application. A nunber plate, wth-
in the neaning of this chapter, may, in the discretion of the conmms-
sioner, be a plate of a permanent nature, treated with reflectorized
mat eri al according to specifications prescribed by the conm ssioner, and
with a date tag attached to such plate or to the vehicle as prescribed
by regulations of the comm ssioner indicating the validity of the plate
during a certain period and the issuance of such a nunber plate wth
such date tag to a person possessing such a nunber plate shall be deened
the issuance of a nunber plate. An additional fee, not to exceed
[fifteen] TWENTY-FIVE dollars, shall be paid to the comr ssioner whenev-
er a set of reflectorized nunber plates is issued for any vehicle for
which a registration fee is normally charged except that, with respect
to any number plate which is specifically requested by the applicant,
such fee shall be paid to the conmm ssioner upon approval of such
request. In the event of the loss, nmutilation or destruction of any
certificate of registration, any nunber plate or set of nunber plates
whether with or without a date tag or tags, or any date tag or set of
date tags provided for in this article, the owner of a registered notor
vehicle may file such statenment and proof of the facts as the commi s-
sioner shall require, with a fee of three dollars, in the office of the

conmi ssioner, or, unless and wuntil the conm ssioner shall otherw se
direct, in the office of the agent who issued the certificate, plate,
pl ates, tag or tags and the commi ssioner or his OR HER agent, as the
case nmay be, shall issue a duplicate or substitute. It shall be the duty

of every owner holding a certificate of registration to notify the
commi ssioner in witing of any change of residence of such person within
ten days after such change occurs, and to inscribe on such certificate,
in the place provided by the comm ssioner, a record of such change of
resi dence.

S 2. This act shall take effect on April 1, 2010 and shall apply to
applications for new registrations and renewal s of existing registra-
tions of any vehicle required to be registered on or after such date.

PART |

Section 1. Subdivision 2 of section 1809 of the vehicle and traffic
law, as anended by section 3 of part Mof chapter 62 of the | aws of
2003, is anmended to read as foll ows:

2. Where a person is convicted of two or nore such crines or traffic
infractions commtted through a single act or om ssion, or through an
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act or omission which in itself constituted one of the crines or traffic
infractions and al so was a material elenent of the other, the court or
adm nistrative tribunal shall inpose a crine victim assistance fee and a
mandat ory surcharge nandated by subdi vi sion one of this section for each
such conviction[; provided however, that in no event shall the total
anmount of such crine victimassistance fees and nandatory surcharges
i nposed pursuant to paragraph (a) or (c) of subdivision one of this
section exceed one hundred dol |l ars].

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that the anmendnents to subdivision
2 of section 1809 of the vehicle and traffic | aw made by section one of
this act shall not affect the expiration of such subdivision and shal
be deenmed to expire therewth.

PART J

Section 1. Section 12 of chapter 569 of the | aws of 1981, anmending the
vehicle and traffic lawrelating to notor vehicle liability insurance,
financial security, crimnal acts and penalties for non-conpliance, as
anended by section 1 of part | of chapter 59 of the laws of 2007, is
amended to read as foll ows:

S 12. This act shall take effect on the first day of Septenber, 1982
and the anmendnments made to the provisions of the vehicle and traffic | aw
by sections one through nine of this act shall expire on June 30, [2009]
2011 and shall apply to the use and operation of notor vehicles during
such period. Upon such expiration date the provisions of such sections
of such law shall revert to and be read as set out in law on the date
i mredi ately preceding the effective date of this act. The conm ssioner
shall w dely publicize the provisions of this act and take all actions
necessary to prepare for its inplenmentation prior to the effective date.

S 2. Section 15 of chapter 781 of the |aws of 1983, anendi ng the vehi -
cle and traffic |aw and other laws relating to notor vehicle liability
i nsurance, financial security, crimnal acts and certain penalties for
non- conpl i ance, as anended by section 2 of part | of chapter 59 of the
| aws of 2007, is anended to read as foll ows:

S 15. This act shall take effect inmediately except that sections ten
and eleven hereof shall take effect on June 30, [2009] 2011; the anend-
nments made to the provisions of the vehicle and traffic law and the
insurance |law by sections one through seven of this act shall expire
June 30, [2009] 2011; upon such date the provisions of such sections of

such laws shall revert to and be read as set out in law on the date
i mredi ately preceding the effective date of this act.
S 3. This act shall take effect immediately and shall be deenmed to

have been in full force and effect on and after March 1, 2009.
PART K

Section 1. Item 2 of clause (A) of subparagraph (ii) of paragraph (i)
of subdivision 1 of section 201 of the vehicle and traffic law, as
anended by chapter 251 of the laws of 2007, is anmended to read as
fol | ows:

(2) fifteen years for violating an out of service order as provided
for in the rules and regul ations of the departnent of [notor vehicles]
TRANSPORTATI ON whi | e operating a comrercial notor vehicle.
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S 2. Subparagraph (ii) of paragraph (b) of subdivision 2 of section
501 of the vehicle and traffic I aw, as anended by section 3 of part E of
chapter 60 of the [aws of 2005, is anended to read as foll ows:

(1i) H endorsenent. Shall be required to transport hazardous naterials
as defined in section one hundred three of the hazardous materials
transportation act, public law 93-633, title I, when the vehicle trans-
porting such materials is required to be placarded under the hazardous
materials regulation, 49 CFR part 172, subpart F or is transporting any
quantity of nmaterial listed as a select agent or toxin in 42 CFR part
73. An applicant for a comrercial driver's license in this state who
wi shes to transport hazardous nmaterials nust obtain a New York state
hazardous materials endorsenent even if such applicant holds a wvalid
hazardous naterials endorsenent issued by another state. A farmvehicle
shall be exenpt fromthe requirenent for such endorsenent when trans-
porting hazardous naterials wthin one hundred fifty mles of the
person's farm However, a separate non-comercial endorsenent shall be
required for such exenpted transportation. 1In order to obtain such
endorsenent, the license hol der nust submt fingerprints for purposes of
a crimnal history record check pursuant to subdivision six of this
secti on. I N ADDI TI ON TO THE PROVI SI ONS OF THI S SUBPARAGRAPH, NO PERSON
SHALL BE | SSUED A HAZARDOUS MATERI ALS ENDORSEMENT | F  SUCH PERSON DOES
NOT MEET THE QUALI FI CATI ONS FOR | SSUANCE OF SUCH ENDORSEMENT SET FORTH
| N SECTI ONS 383. 71(A) (9) AND 383. 141 AND PART 1572 OF TITLE 49 OF THE
CODE OF FEDERAL REGULATI ONS.

S 3. Subparagraph (i) of paragraph (d) of subdivision 2 of section 501
of the vehicle and traffic aw, as anended by section 6 of part E of
chapter 60 of the [aws of 2005, is anended to read as foll ows:

(1) Notwi thstanding the foregoing provisions of this subdivision, a
not or vehicle or conbination of vehicles, other than a notorcycle, that
is amlitary vehicle operated by a nenber of the arned forces, or a
police or fire vehicle during its use in an enmergency operation, as
defined in section one hundred fourteen-b of this chapter, or a vehicle
owned and identified as being owned by the state, a political subdivi-
sion thereof, an anbul ance service as defined in subdivision two of
section three thousand one of the public health law or a voluntary anbu-
| ance service as defined in subdivision three of such section and used
to provide energency nedical service as defined in section three thou-
sand one of the public health | aw nay be operated with any class |icense
other than a class DJ, Mor M license. For the purposes of this para-
graph the term "nenber of the arned forces" shall include active duty
mlitary personnel; nenbers of the reserve conponents of the armed forc-
es; menbers of the national guard on active duty, including personnel on
full time active guard duty, personnel on part-tinme national guard
training, and national guard mlitary technicians (civilians who are
required to wear mlitary uniforms); and active duty United States coast
guard personnel. The termshall not include United States reserve tech-
ni ci ans. NOTW THSTANDI NG THE PROVI SIONS OF SECTION ONE HUNDRED FOUR-
TEEN-B OF TH S CHAPTER, FOR THE PURPCSES OF THI S SUBPARAGRAPH, THE TERM
EVMERGENCY OPERATI ON SHALL | NCLUDE RETURNI NG FROM EMERGENCY SERVI CE

S 4. Paragraph (b) of subdivision 4 of section 501-a of the vehicle
and traffic law, as anended by chapter 251 of the laws of 2007, is
amended to read as foll ows:

(b) However, a commercial notor vehicle shall not include: (i) a
personal use vehicle or a farmvehicle or a conbination of such vehi-
cles; (ii) any notor vehicle or conbination of notor vehicles operated
by a nenber of the armed forces for mlitary purposes; (iii) a police or
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fire vehicle or a vehicle during its use in an energency operation, as
defined in section one hundred fourteen-b of this chapter, owned and
identified as being owned by the state, a political subdivision thereof,
an anbul ance service as defined in subdivision tw of section three
t housand one of the public health Iaw or a voluntary anbul ance service
as defined in subdivision three of such section and used to provide
enmergency nedi cal service as defined in section three thousand one of
the public health law or conbination of such vehicles; or (iv) a vehicle
or conbination of vehicles which is designed and primarily used for
pur poses other than the transportation of persons or property and which
iIs operated on a public highway only occasionally for the purpose of
being transported to a construction or off-highway site at which its
primary purpose is to be perfornmed except as nmay ot herw se be specif-
ically provided by regulation of the commi ssioner. For the purposes of
this paragraph, the term "nenber of the armed forces” shall include
active duty mlitary personnel; nmenbers of the reserve conponents of the
armed forces; nenbers of the national guard on active duty, including
personnel on full time active guard duty, personnel on part-tine
national guard training, and national guard mlitary technicians (civil-
ians who are required to wear mlitary uniforms); and active duty United
St at es coast guard personnel. The termshall not include United States
reserve technicians. NOTWTHSTANDI NG THE PROVISIONS OF SECTI ON ONE
HUNDRED FOURTEEN-B OF THI S CHAPTER, FOR THE PURPOSES OF THIS PARAGRAPH
THE TERM EMERGENCY OPERATION SHALL | NCLUDE RETURNI NG FROM EMERGENCY
SERVI CE.

S 5. Paragraphs (a) and (b) of subdivision 2 of section 510-a of the
vehicle and traffic |law, as amended by section 2 of part J of chapter 59
of the | aws of 2006, are amended to read as foll ows:

(a) Except as ot her wi se provi ded in paragraph (b) of this subdivision,
where revocation of a commercial driver's license is mandatory pursuant
to paragraph (a), (O, (d) or (e) of subdivision one of this section no
new commercial driver's I|icense shall be issued for at |east one year
nor thereafter except in the discretion of the comm ssioner, except that
i f such person has previously been found to have refused a chem cal test
pursuant to section eleven hundred ninety-four of this chapter or has a
prior conviction of any of the follow ng offenses: any violation of
section el even hundred ninety-two of this chapter, any violation of
subdivision one or tw of section six hundred of this chapter, or any
felony involving the use of a notor vehicle pursuant to paragraph (a) of
subdi vi si on one of this section, or has been convicted of operating a
commercial notor vehicle when, as a result of prior violations commtted
while operating a comercial notor vehicle, the driver's comercia
driver's license is revoked, suspended, or canceled, or the driver is
disqualified from operating a conmercial notor vehicle, or has been
convi cted of causing a fatality through the negligent operation of a
commercial notor vehicle, including but not limted to the crines of
vehi cul ar mansl aughter or <crimnally negligent homcide, then such
commercial driver's license revocation shall be pernanent.

(b) Were revocation is mandatory pursuant to paragraph (a), (O, (d)
or (e) of subdivision one of this section and the comercial notor vehi-
cle was transporting hazardous materials, no new comrercial driver's
license shall be issued for at |east three years nor thereafter except
in the discretion of the conm ssioner, except that if such person has
previously been found to have refused a chemcal test pursuant to
section el even hundred ninety-four of this chapter or has a prior
conviction of any of the follow ng offenses: any violation of section
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el even hundred ninety-two of this chapter, any violation of subdivision
one or two of section six hundred of this chapter, or any felony invol v-
ing the use of a notor vehicle pursuant to paragraph (a) of subdivision
one of this section, or been convicted of operating a conmercial notor
vehi cl e when, as a result of prior violations conmtted while operating
a comercial nmotor vehicle the driver's conmercial driver's license is
revoked, suspended, or canceled, or the driver is disqualified from
operating a conmercial notor vehicle, or has been convicted of causing a
fatality through the negligent operation of a commercial notor vehicle,
including but not limted to the crines of vehicular manslaughter or
crimnally negligent homcide, then such comrercial driver's license
revocation shall be permnent.

S 6. Paragraphs (a) and (b) of subdivision 3 of section 510-a of the
vehicle and traffic |aw, paragraph (a) as added by chapter 173 of the
| aws of 1990 and paragraph (b) as anmended by chapter 251 of the |aws of
2007, are anended to read as foll ows:

(a) A comercial driver's |license shall be suspended by the comi s-
sioner for a period of sixty days where the holder is convicted[, during
any three year period,] of two serious traffic violations as defined in
subdivision four of this section COM TTED WTH N A THREE YEAR PERI OD
in separate incidents whether such convictions occurred wthin or
outside of this state.

(b) A comercial driver's |license shall be suspended by the commi s-
sioner for a period of one hundred twenty days where the holder is
convicted[, during any three year period,] of three serious traffic
viol ations as defined in subdivision four of this section COW TTED
WTH N A THREE YEAR PERIOD, in separate incidents whether such
convictions occurred within or outside of this state. Such suspension

shall take effect upon the term nation of any other suspension already
in effect pursuant to paragraph (a) of this subdivision or this para-
gr aph.

S 7. Subparagraphs (i) and (ii) of paragraph (d) of subdivision 3 of
section 510-a of the vehicle and traffic |aw, as anended by chapter 569
of the I aws of 2002, are amended to read as foll ows:

(i) for a period of [ninety] ONE HUNDRED ElI GHTY days where the hol der
was found to have operated a comrercial notor vehicle designed or used
to transport property as defined in subparagraphs (i) and (ii) of para-
graph (a) of subdivision four of section five hundred one-a of this
title, in violation of an out-of-service order as provided for in the
rul es and regul ati ons of the departnent of transportation whether such
violation was commtted within this state or was the sane or a simlar
violation involving an out-of-service order comritted outside of this
state;

(ii) for a period of [one year] TWD YEARS if, during any ten-year
period, the holder is found to have commtted two such violations not
arising from the sane incident whether such violations were conmmtted
within or outside of the state;

S 8. Subdivision 6 of section 510-a of the vehicle and traffic [aw, as
added by chapter 173 of the laws of 1990, is amended to read as foll ows:

6. Application of section to persons not holding a commercial driver's
i cense. Whenever a person who is not the holder of a comercial driv-
er's license issued by the conm ssioner is convicted of a violation
ARI SI NG QUT OF THE OPERATI ON OF A COMMERCI AL MOTOR VEHI CLE which woul d
require the mandatory revocation or suspension of a commercial driver's
| icense pursuant to this [section] CHAPTER, the privilege of such person
to operate a conmercial notor vehicle and/or to obtain a comercia
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driver's license issued by the comm ssioner will be suspended or revoked
for the sane periods of tine and subject to the sane conditions provided
in this [section] CHAPTER which would be applicable to the hol der of a
commercial driver's license and in addition, the driver's license or
privilege of operating a notor vehicle by such person shall be suspended
or revoked for the sane periods of time for which the privilege of oper-
ating a comrercial notor vehicle or the privilege to obtain a commerci a
driver's license are suspended or revoked.

S 9. Subparagraphs (v) and (vi) of paragraph d of subdivision 2 of
section 140 of the transportation |aw, subparagraph (v) as anended by
section 2 of part K of chapter 412 of the laws of 1999 and subparagraph
(vi) as added by chapter 173 of the |aws of 1990, are anended to read as
fol | ows:

(v) (a) [Operation of any notor vehicle after it has been placed out-
of -service] A DRIVER WHO I S CONVI CTED OF VIOLATING AN OUT- OF- SERVI CE
ORDER as provided for in the departnment's safety rules and regul ati ons
shall [constitute] BE QU LTY OF a [m sdeneanor and] TRAFFIC | NFRACTI ON
VWH CH shall be punishable by a fine of not |less than [one] TWO t housand
FI VE HUNDRED dol | ars nor nore than [two] FOUR thousand [five hundred]
dollars[, or by inprisonment for not nore than ninety days, or by both
such fine and inprisonnment] upon the first offense, and [upon being
found guilty of a second or subsequent offense wi thin ei ghteen nonths]
by a fine of not less than [two] FIVE thousand [five hundred] dollars
nor nore than [five] SIX thousand dollars [or by inprisonnent for not
nore than one hundred eighty days or by both such fine and inprisonnment]
UPON BEI NG FOUND GUI LTY OF A SECOND OR SUBSEQUENT OFFENSE

(b) No person, corporation, |limted liability conpany or business
entity, joint stock association, partnership, or any officer or agent
t hereof, shall knowingly allow, require, permt or authorize any person
to operate a conmercial notor vehicle as defined by section five hundred
one-a of the vehicle and traffic |law during any period in which such
person [or], such conmercial notor vehicle, OR SUCH MOTOR CARRI ER OPERA-
TI ON has been placed out of service as provided for in the departnent's
safety rules and regulations and shall be subject to a fine of not |ess
than two thousand [five] SEVEN hundred FIFTY dollars and not nore than
[ten] TWENTY-FI VE thousand dollars for any violation thereof.

(© NO PERSON, CORPORATION, LIMTED LIABILITY CO/PANY OR BUSI NESS
ENTITY, JO NT STOCK ASSOCI ATI ON, PARTNERSHI P, OR ANY OFFICER OR AGENT
THEREOF, SHALL KNOW NGLY ALLOWN REQUI RE, PERM T OR AUTHORI ZE ANY PERSON
TO OPERATE A COMMERCI AL MOTOR VEHI CLE AS DEFI NED I N SECTI ON FI VE HUNDRED
ONE- A OF THE VEH CLE AND TRAFFI C LAW I N VI OLATI ON OF ANY FEDERAL, STATE
OR LOCAL LAWS OR REGULATI ONS RELATED TO HI GHWAY- RAI LROAD GRADE CROSSI NGS
OR | N VIOLATI ON OF SECTI ON ELEVEN HUNDRED SEVENTY- ONE OR ELEVEN HUNDRED
SEVENTY- SI X OF THE VEH CLE AND TRAFFI C LAW AND, UPON CONVI CTI ON THEREOF,
SHALL BE SUBJECT TO A FI NE OF NOT MORE THAN TEN THOUSAND DOLLARS FOR ANY
VI OLATI ON THEREOF.

(vi) If any person, corporation, conpany, association, joint stock
associ ation, partnership, person or any officer or agent thereof, does
not appear in response to an appearance ticket or the court's direction,
or pay any fine inposed BY THE COURT OR A CIVIL PENALTY | MPOSED PURSUANT
TO THE PROVI SI ONS OF SECTI ON ONE HUNDRED FORTY- FI VE OF THI S ARTI CLE, the
comm ssioner of notor vehicles shall have the power to suspend the
registration or privilege of operation of any vehicle operated or
al l eged to have been operated in violation of the departnent's safety
rul es and regul ati ons.
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S 10. This act shall take effect imrediately, provided however,
sections seven and nine of this act shall take effect on the sixtieth
day after it shall have becone a | aw.

PART L

Section 1. Subdivision 4 of section 502 of the vehicle and traffic |aw
i s amended by addi ng a new paragraph (h) to read as foll ows:

(H COURSE COWPLETION CERTIFI CATE FEE. THE FEE FOR A COURSE
COVPLETI ON CERTI FI CATE PROVI DED BY THE DEPARTMENT TO AN ENTITY THAT IS
APPROVED BY THE COWMM SSI ONER TO OFFER THE PRE- LI CENSI NG COURSE, REQUI RED
BY THI'S SUBDI VI SI ON, FOR | SSUANCE BY SUCH ENTI TY TO STUDENTS UPON THEI R
COVPLETI ON OF SUCH PRE- LI CENSI NG COURSE SHALL BE ONE DOLLAR. SUCH FEE
SHALL BE PAID BY SUCH ENTITY AND SHALL NOT BE CHARGED TO A PERSON WHO
TAKES THE COURSE | N ANY MANNER

S 2. This act shall take effect on the ninetieth day after it shal
have becone a | aw.

PART M

Section 1. Subdivision (p) of section 406 of chapter 166 of the | aws
of 1991, anending the tax law and other laws relating to taxes, as
anended by section 13 of part C of chapter 56 of the |laws of 2007, is
amended to read as foll ows:

(p) The anendnents to section 1809 of the vehicle and traffic | aw nade
by sections three hundred thirty-seven and three hundred thirty-ei ght of
this act shall not apply to any offense committed prior to such effec-
tive date; provided, further, that section three hundred forty-one of
this act shall take effect inmediately and shall expire Novenber 1, 1993
at which time it shall be deened repealed; sections three hundred
forty-five and three hundred forty-six of this act shall take effect
July 1, 1991; sections three hundred fifty-five, three hundred fifty-
six, three hundred fifty-seven and three hundred fifty-nine of this act
shall take effect inmediately and shall expire June 30, 1995 and shal
revert to and be read as if this act had not been enacted; section three
hundred fifty-eight of this act shall take effect imediately and shal
expire June 30, 1998 and shall revert to and be read as if this act had
not been enacted; section three hundred sixty-four through three hundred
sixty-seven of this act shall apply to clains filed on or after such
effective date; sections three hundred sixty-nine, three hundred seven-
ty-two, three hundred seventy-three, three hundred seventy-four, three
hundred seventy-five and three hundred seventy-six of this act shal
remain in effect wuntil Septenber 1, [2009] 2011, at which tinme they
shall be deened repealed; provided, however, that the mandat ory
surcharge provided in section three hundred seventy-four of this act
shall apply to parking violations occurring on or after said effective
date; and provided further that the anendnents made to section 235 of
the vehicle and traffic | aw by section three hundred seventy-two of this
act, the amendnments made to section 1809 of the vehicle and traffic |aw
by sections three hundred thirty-seven and three hundred thirty-ei ght of
this act and the anendnents made to section 215-a of the |abor |aw by
section three hundred seventy-five of this act shall expire on Septenber
1, [2009] 2011 and upon such date the provisions of such subdivisions
and sections shall revert to and be read as if the provisions of this
act had not been enacted; the anmendnments to subdivisions 2 and 3 of
section 400.05 of the penal |aw made by sections three hundred seventy-
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seven and three hundred seventy-eight of this act shall expire on July
1, 1992 and wupon such date the provisions of such subdivisions shal
revert and shall be read as if the provisions of this act had not been
enacted; the state board of |aw exam ners shall take such action as is
necessary to assure that all applicants for exam nation for adm ssion to
practice as an attorney and counsellor at |aw shall pay the increased
exam nation fee provided for by the amendnment nmade to section 465 of the
judiciary |aw by section three hundred eighty of this act for any exam
i nation given on or after the effective date of this act notw thstandi ng
that an applicant for such exam nation nay have prepaid a | esser fee for
such exam nation as required by the provisions of such section 465 as of
the date prior to the effective date of this act; the provisions of
section 306-a of the civil practice |law and rul es as added by section
three hundred ei ghty-one of this act shall apply to all actions pending
on or comrenced on or after Septenmber 1, 1991, provided, however, that
for the purposes of this section service of such sumons nade prior to
such date shall be deened to have been conpleted on Septenber 1, 1991,
the provisions of section three hundred eighty-three of this act shal
apply to all noney deposited in connection with a cash bail or a
partially secured bail bond on or after such effective date; and the
provisions of sections three hundred eighty-four and three hundred
eighty-five of this act shall apply only to jury service comrenced
during a judicial termbeginning on or after the effective date of this
act; provided, however, that nothing contained herein shall be deened to
affect the application, qualification, expiration or repeal of any
provi sion of |aw anmended by any section of this act and such provisions
shall be applied or qualified or shall expire or be deemed repealed in
the sane manner, to the sane extent and on the sanme date as the case may
be as ot herwi se provided by |aw,

S 2. Section 17 of chapter 746 of the |laws of 1988 anmendi ng the vehi -
cle and traffic |law, the general municipal law and the public officers
law, relating to the civil liability of vehicle owers for traffic
control signal violations, as anended by chapter 667 of the I|aws of
2004, is anended to read as foll ows:

S 17. This act shall take effect on the thirtieth day after it shal
have becone a |aw and shall remain in full force and effect until
[ Decenber] SEPTEMBER 1, [2009] 2011 when upon such date the anmendnents
and provisions made by this act shall be deened repeal ed; provided,
however, any such local I|laws as nmay be enacted pursuant to this act
shall remain in full force and effect only wuntil the expiration on
[ Decenber] SEPTEMBER 1, [2009] 2011.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009.

PART N

Section 1. Subdivision 3 of section 502 of the vehicle and traffic
law, as anended by chapter 692 of the |aws of 1985, is anended to read
as foll ows:

3. Application for learner's permt. An application for a learner's
permt shall be included in the application for a license. A learner's
permt shall be issued in such formas the comm ssioner shall determ ne
but shall not be issued unless the applicant has successfully passed the
vision test required by this section [and the test set forth in para-
graph (a) of subdivision four of this section wth respect to |aws
relating to traffic and ability to read and conprehend traffic signs and
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synbols] and has satisfactorily conpleted any course required pursuant
to paragraph (a) of subdivision four of this section OR A DRI VER EDUCA-
TION COURSE APPROVED BY THE STATE EDUCATI ON DEPARTMENT AND THE COW S-
SIONER IN A H GH SCHOOL OR COLLEGE WTHI N THE SI X MONTHS PRECEDI NG THE
APPLI CATI ON FOR SUCH PERM T. Upon acceptance of an application for a
| earner's permt the conm ssioner shall provide the applicant with a
driver's manual which includes but is not Iimted to the laws relating
to traffic, the laws relating to and physiol ogical effects of driving
while ability inpaired and driving while intoxicated, explanations of
traffic signs and synbols and such other natters as the conm ssioner may
prescri be.

S 2. Subparagraph (i) of paragraph (a) of subdivision 4 of section 502
of the vehicle and traffic |aw, as anended by chapter 585 of the | aws of
2002, is anmended to read as foll ows:

(i) Upon submssion of an application for a driver's |icense, the
applicant shall be required [to take and pass a test, or submt evidence
of passage of a test, with respect to the laws relating to traffic, the
laws relating to driving while ability is inpaired and while intoxicat-
ed, under the overpowering influence of "Road Rage", or "Wrk Zone Safe-
ty" awareness as defined by the comm ssioner, the ability to read and
conprehend traffic signs and synbols and such other matters as the
conmmi ssioner may prescribe, and] to satisfactorily conplete a course
prescri bed by the comm ssioner of not |ess than four hours and not nore
than five hours, consisting of classroom driver training and highway
safety instruction or the equivalent thereof OR A DRI VER EDUCATI ON
COURSE APPROVED BY THE STATE EDUCATI ON DEPARTMENT AND THE COWM SSI ONER
IN A HGH SCHOOL OR COLLEGE. [Such test shall include at |east seven
witten questions concerning the effects of consunption of alcohol or
drugs on the ability of a person to operate a notor vehicle and the
| egal and financial consequences resulting from violations of section
el even hundred ninety-two of this chapter, prohibiting the operation of
a notor vehicle while under the influence of alcohol or drugs. Such test
shall include one or nore witten questions concerning the devastating
effects of "Road Rage" on the ability of a person to operate a notor
vehicle and the |l egal and financial consequences resulting from assault-
ing, threatening or interfering with the I|awful conduct of another
person legally wusing the roadway. Such test shall include one or nore
guestions concerning the potential dangers to persons and equipmrment
resulting from the unsafe operation of a notor vehicle in a work zone.
Such test shall be adm nistered by the comm ssioner.] THE COW SSI ONER
MAY PRESCRI BE BY REGULATI ON THAT ANY PERSON WHO ENRCLLS I N THE PRE- LI -
CENSI NG COURSE, REQUI RED BY TH S PARAGRAPH, OR A DRI VER EDUCATI ON COURSE
APPROVED BY THE STATE EDUCATI ON DEPARTMENT AND THE COWM SSIONER IN A
H GH SCHOOL OR COLLEGE MUST COMPLETE A WRI TTEN TEST PRI OR TO RECEI VI NG A
COURSE COWPLETI ON CERTI FI CATE. The commi ssi oner shall cause the appli-
cant to take a vision test and a test for color blindness. Upon passage
of the vision test, the application may be accepted and the application
fee shall be payable. NOTWTHSTANDING ANY OTHER PROVISION OF THI'S
SECTI ON, AN APPLI CANT FOR A COMMERCI AL DRI VER S LI CENSE, AS DEFI NED I N
SUBDI VI SI ON ONE OF SECTI ON FI VE HUNDRED ONE- A OF THI S ARTI CLE, MJUST PASS
A WRI TTEN TEST, THE FORM AND CONTENT OF WHICH IS PRESCRIBED BY THE
COW SSI ONER, UNLESS SUCH APPLI CANT IS THE HOLDER OF A VALI D OR RENEWA-
BLE COMMVERCI AL DRI VER S LI CENSE | SSUED BY ANOTHER JURI SDI CTI ON.

S 3. Paragraph (g) of subdivision 4 of section 502 of the vehicle and
traffic | aw i s REPEALED
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S 4. Paragraph (a) of subdivision 2 of section 503 of the vehicle and
traffic aw, as anended by chapter 55 of the laws of 1992, is anended to
read as foll ows:

(a) Initial application fee. The fee required for the initiation of
the |icensing process by a person who does not hold a valid or renewabl e
| icense issued by the conm ssioner shall be ten dollars.

(i) [If application is made for any license other than a conmercia
driver's license, such fee shall enable the applicant to take the know
| edge test required for issuance of a l|earner's permt and driver's
license no nore than tw ce.

(ii) (A] |If application is nade for a conmercial driver's |icense,
such fee shall enable the applicant to take the know edge test required
for issuance of a learner's permt and driver's |license once and al so
take any know edge test or tests required for any endorsenent or
endorsenents applied for which are taken at the sane tine.

[(B)] (Il) The know edge tests for such |earner's permt, driver's
| i cense or endorsenents shall be available in both the English and Span-
i sh | anguage versi ons.

(iit) 1If an applicant FOR A COMWERCIAL DRIVER S LICENSE fails [to
pass] the know edge test required for issuance of a learner's permt [in
the nunber of tines specified in subparagraph (i) or (ii) of this para-
graph] OR ANY ENDORSEMENT OR ENDORSEMENTS, a new application fee shall
be required.

S 5. Subparagraph (ii) of paragraph (b) of subdivision 2 of section
503 of the vehicle and traffic I aw, as anended by chapter 55 of the | aws
of 1992, is anended to read as foll ows:

(ii) Upon [passage of the know edge test required to obtain a
| earner's permt] COVPLETI ON OF THE PRE- LI CENSI NG COURSE REQUI RED PURSU
ANT TO PARAGRAPH (A) OF SUBDI VI SION FOUR OF SECTI ON FI VE HUNDRED TWO OF
THI'S ARTI CLE OR A DRI VER EDUCATI ON COURSE APPROVED BY THE STATE EDUCA-
TION DEPARTMENT AND THE COVWM SSIONER IN A HI GH SCHOOL OR COLLEGE, the
applicant for a class Clicense which does not have an H P or X
endorsenent or a class E license shall be required to pay five dollars
for each six nonths or portion thereof of the period of wvalidity of a
| earner's permt or license which is or may be issued, and an applicant
for a class Db DJ, Mor M license shall be required to pay two dollars
and fifty cents for each six nonths or portion thereof of the period of
validity of a learner's permt or license which is or may be issued. No
additional fee shall be required of any such applicant to take up to two
road tests. Such road test nust be passed before a license will be
i ssued.

S 6. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART O

Section 1. Paragraph (e) of subdivision 3 of section 22-c of the state
finance law, as added by section 1 of part Z of chapter 62 of the | aws
of 2006, subparagraph (vi) as anmended by section 1 of part Q of chapter
61 of the laws of 2006, is amended to read as foll ows:

(e) A conprehensive financial report and plan for the dedi cated high-
way and bridge trust fund established by section eighty-nine-b of this
chapter, which shall be subnitted to the conptroller at the sane tine as
the plan is submitted to the legislature, and which shall include the
following information pertaining to the dedicated highway and bridge
trust fund separately stated for the last conpleted fiscal year, [the
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conpl eted quarters of] the current fiscal year and the next five fisca
years UNLESS ANOTHER REPORT OR SUBM SSION DATE |'S REQUI RED BY THI S
SECTI ON:

(i) a detailed description of all actual and projected revenues of the
dedi cated highway and bridge trust fund, separately stating the anount
recei ved or expected to be received frombond proceeds, and the anounts,
separately identified, received or expected to be received from taxes,
fees, transfers, or other sources;

(ii) a detailed description of [actual or proposed appropriations and
reappropriations fromthe dedi cated highway and bridge trust fund, and
the] actual or planned disbursenents [pursuant to such appropriations
and reappropriations] AND TRANSFERS FROM THE DEDI CATED H GHVWAY AND
BRIDGE TRUST FUND, separately stating in the aggregate the anounts
[ appropri ated, reappropriated, and] disbursed OR TRANSFERRED OR PLANNED
TO BE DI SBURSED OR TRANSFERRED for (A) debt service costs, (B) capital
project costs, (C) state operations costs, (D) costs of contracts for
engineering and simlar or related services related to capital project
costs and state operations, and (E) the costs of state enployees to
provide simlar services on projects for which service contracts are not
expected to be used, and further separately stating the anobunts of such
[debt service,] capital project and state operations costs [appropri-
ated, reappropriated, and] disbursed OR PLANNED TO BE DI SBURSED f or
personal service and non-personal service costs;

(ii1) a detailed description of each capital project supported by the
dedi cated highway and bridge trust fund for the conpleted prior year,
and the capital projects anticipated or available to be perforned in
whole or in part in the next year including the information required by
par agraph (d) of this subdivision [together with the probable Ilife of
the work as determined in accordance with section sixty-one of this
chapter]. SUCH DETAI LED DESCRI PTI ON OF PRQJECTS FUNDED OR TO BE FUNDED
BY THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND SHALL BE DEEMED SATI SFI ED
BY PROVI DI NG TO THE STATE COVWTROLLER THOSE REPORTS ON SUCH PROGRAMS AND
PRQJIECTS AS SHALL BE AGREED UPON BY THE GOVERNOR, THE MAJORI TY LEADER OF
THE SENATE, AND THE SPEAKER OF THE ASSEMBLY. SUCH REPORTS SHALL BE
DELI VERED TO THE STATE COWTROLLER IN SUCH FORM AND AT SUCH TIMES, AS
REQUI RED BY SUCH AGREEMENT;

(iv) [for prior periods,] the bond coverage ratio on [a biennial] AN
ANNUAL basis, including the formula used to conpute such ratio and the
source of that formul a;

(v) an explanation of any deficit projected for the end of any fisca
year covered by the plan stating whether the projected deficit is
expected to be caused by an inbal ance between projected revenues and
proj ected expenditures, or by the timng of paynments wthin a fisca
year, or by other causes;

(vi) A DETAI LED DESCRI PTI ON OF ACTUAL OR PROPOSED APPROPRI ATI ONS AND
REAPPROPRI ATI ONS FROM THE DEDI CATED HI GHWAY AND BRI DGE TRUST FUND, AND
THE ACTUAL OR PLANNED DI SBURSEMENTS PURSUANT TO SUCH APPROPRI ATI ONS AND
REAPPROPRI ATl ONS;

(VI1) an explanation of any actions proposed to be taken to achieve
i ncreased opportunity for meaningful participation in the perfornmance of
state contracts by mnority and wonen-owned business enterprises in
accordance with article fifteen-A of the executive law, including a
conpliance report to be submitted by July first of each year commenci ng
with the two thousand five--two thousand six fiscal year and for each
subsequent year thereafter that includes: all the itenms of information
required in accordance with regul ati ons promul gated by the director of



Co~NOoOUIT~hWNE

S. 59 31 A. 159

the division of mnority and wonen's busi ness devel opnent in the depart-
ment of economic devel opnent under article fifteen-A of the executive
| aw; goals for participation by certified mnority or wonen-owned busi-
ness enterprises for such fiscal year; and a description of the types of
expendi tures, projects or contracts; and

[(vii)] (VI11) such other information as shall be necessary to present
a full and accurate description of the financial position of the dedi-
cated hi ghway and bridge trust fund.

S 2. Subdivision 2 of section 24 of the state finance |aw, as anended
by section 3 of part Z of chapter 62 of the |laws of 2006, is anmended to
read as foll ows:

2. (a) On or after January first, nineteen hundred eighty-four, no
budget bill submtted by the governor may include any proposed appropri-
ation or reappropriation for any capital project which is not included
in the capital plan presented as part of the budget submitted pursuant
to section twenty-two of this article. Each proposed appropriation or
reappropriation for a capital project shall bear the capital plan
proj ect reference nunber or nunmbers to which it shall pertain, and shal
be classified into the sane category as the associ ated capital project
or projects have been classified in such capital plan. Reappropriations
of appropriations effective for fiscal years beginning prior to Apri
first, nineteen hundred eighty-four nmay be presented by the categories

of appropriation contained in the bill originally enacting such appro-
priation.

(b) On or after January first, two thousand [seven] TEN, any budget
bill submtted by the governor containing a proposed appropriation [or

reappropriation] fromthe dedi cated hi ghway and bridge trust fund shal
be itemzed to showthe followi ng information for each such appropri-
ation [or reappropriation]:

(i) each armount appropriated [or reappropriated] from the dedicated
hi ghway and bridge trust fund for capital purposes;

(ii) [the amount of each such appropriation or reappropriation to be
fi nanced by pay-as-you-go noneys, as defined in paragraph (c) of subdi-
vi sion one of section twenty-two-c of this article;

(ii1)] the anount of each such appropriation [or reappropriation] to
be used for personal service expenses; AND

[(iv)] (111) the anpbunt of each such appropriation [or reappropri-
ation] to be used for non-personal service expenses[; and

(v) the citation of the statutory provision authorizing the use of the
dedi cated highway and bridge trust fund for such capital project or
ot her purpose].

S 3. Subdivision 6 of section 89-b of the state finance law, as
anended by section 4 of part Z of chapter 62 of the |laws of 2006, is
amended to read as foll ows:

6. Al paynents of noneys fromthe dedi cated hi ghway and bridge trust
fund shall be nade on audit and warrant of the conptroller. Not |ater
than [ten] TWENTY days after the end of each cal endar quarter, the conp-
troller shall subnmit to the director of the budget and the chairpersons
of the fiscal commttees of the legislature a report show ng the anount
of receipts identified as bond proceeds and the anounts, separately
identified, received fromtaxes, fees, transfers, or other sources, and
t he amounts di sbursed fromthe dedi cated hi ghway and bridge trust fund
for state operations, capital projects and transfers to other funds.
[Not later than thirty days after receiving such report, the director of
t he budget shall submt to the conptroller and the chairpersons of the
fiscal commttees of the legislature a detailed report identifying the
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anmount of the previous quarter's disbursenents that wll be financed
with state or public authority bond proceeds, taxes, fees, transfers, or
ot her avail abl e sources. ]

S 4. This act shall take effect imediately.

PART P

Section 1. Section 13 of part Ul of chapter 62 of the | aws of 2003
amendi ng the general business |law and other laws relating to inplenent-
ing the state fiscal plan for the 2003-2004 state fiscal year, as
anended by section 1-b of part A of chapter 63 of the laws of 2005, is
amended to read as foll ows:

S 13. This act shall take effect inmediately[; provided however that
sections one through nine of this act shall expire and be deened
repealed on Mrch 31, 2010; provided further, however, that the
provi sions of section eleven of this act shall take effect April 1, 2004
and shall expire and be deened repeal ed on March 31, 2010].

S 2. This act shall take effect immediately, and shall be deenmed to
have been in full force and effect on and after March 1, 2009.

PART Q

Section 1. Section 39 of the agriculture and narkets | aw, as anmended
by chapter 189 of the laws of 2008, is anended to read as foll ows:

S 39. Penalties for violation of chapter or other laws. Every person
violating any of the provisions of this chapter, or of any other |aw the
enforcenent of which is within the jurisdiction of the departnment shall
except where other penalties are hereinafter prescribed, be subject to a
penalty in the sumof not nore than [three hundred] ONE THOUSAND dol | ars
for the first wviolation, nor nore than [six hundred] TWDO THOUSAND
dollars for the second and each subsequent violation and provided
further, however, that for a violation of subdivision thirteen or
fifteen of section two hundred of this <chapter, the mninmm penalty
shall be five hundred dollars and the maxi mum penalty shall be one thou-
sand dollars and that for the second and subsequent offenses such person
may also be subject to an administrative order suspending the nmanufac-
ture and/or sale of such confectionery for a period of tine up to three
nonths for each such violation. Wen such violation consists of the
manuf acture or production of any prohibited article, each day during
which or any part of which such manufacture or production is carried on
or continued, shall be deemed a separate violation. Wien the violation
consists of the sale, or the offering or exposing for sale or exchange
of any prohibited article or substance, the sale of each one of severa
packages shall constitute a separate violation, and each day on which
any such article or substance is offered or exposed for sal e or exchange
shall constitute a separate violation. If the sale be of mlk and it be
in cans, bottles or containers of any kind and if the mlk in any one of
such containers be adulterated, it shall be deemed a viol ati on whet her
such vendor be selling all the mlk in all of his containers to one
person or not. \Wen the use of any such article or substance is prohib-
ited, each day during which or any part of which such article or
substance is so used or furnished for use, shall constitute a separate
violation, and the furnishing of the sane for use to each person to whom
the sane may be furnished shall constitute a separate violation. Wen
the storage of any article is prohibited beyond a certain period, each
day during which or any part of which any article is so stored beyond
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the period provided for by this chapter, shall constitute a separate
violation. Aright of action for the recovery of, or a liability for,
penalties incurred as provided in this chapter, or in any other |aw the
enforcenent of which is within the jurisdiction of the departnent, nay
be rel eased, settled or conprom sed before the matter is referred to the
attorney general as provided in section forty-four of this article, and
thereafter may be released, settled or conprom sed by the attorney
general, either before or after an action is brought to recover such
penal ti es.

S 2. Section 40 of the agriculture and markets |aw, as anended by
chapter 55 of the laws of 1992, is anended to read as foll ows:

S 40. Penalty for violation of rule or order. [1.] Every person,
association or corporation and all agents, officers and enpl oyees there-
of, shall obey every order made as provided in this chapter, so long as
such order shall be in force. A person, association or corporation who
shall fail by hinself, itself or through his or its agents, officers and
enpl oyees, to obey any order of the conm ssioner, or who shall violate
any rule of the departnment shall be subject to a penalty not exceeding
the sum of [two hundred] ONE THOUSAND dol | ars for each and every first
of fense, and a penalty not exceeding the sum of [four hundred] TWO THOU
SAND dol lars for a second and each subsequent offense. Every violation
of such order, or of the rules of the departnent, shall be a separate
and distinct offense, and in case of a continuing violation, every day's
conti nuance thereof shall be a separate and di stinct offense.

S 3. This act shall take effect imediately.

PART R

Section 1. Section 159-i of the executive |aw, as anended by section
1 of part R of chapter 59 of the |laws of 2008, is anended to read as
fol | ows:

S 159-i. Distribution of funds. For federal fiscal year two thousand
[nine] TEN at |east ninety percent of the conmunity services bl ock grant
funds received by the state shall be distributed pursuant to a contract
by the secretary to grantees as defined in subdivision one of section
one hundred fifty-nine-e of this article. Each such grantee shal
recei ve the sane proportion of community services block grant funds as
was the proportion of funds received in federal fiscal year nineteen
hundred ei ghty-one by such grantee under the federal comunity services
adm ni stration program account nunbers 01 and 05 pursuant to section two
hundred twenty-one of title Il and for m grant and seasonal farm worker
organi zati ons pursuant to section two hundred twenty-two of title Il of
the economc opportunity act of 1964, as anended, as conpared to the
total anmount received by all grantees in the state, under the federa
community services admnistration program account nunbers 01 and 05

pursuant to section two hundred twenty-one of title Il and for mgrant
and seasonal farm worker organi zations pursuant to section two hundred
twenty-two of title Il of such act in federal fiscal year nineteen

hundr ed ei ghty-one.

For federal fiscal year two thousand [nine] TEN the secretary shall
pursuant to section one hundred fifty-nine-h of this article, retain not
nore than five percent of the comunity services block grant funds for
adm ni stration at the state |evel

For federal fiscal year two thousand [nine] TEN the remai nder of the
community services block grant funds received by the state shall be
di stributed pursuant to a contract by the secretary in the foll ow ng
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order of preference: a sumof up to one-half of one percent of the
community services block grant funds received by the state to Indian
tribes and tribal organizations as defined in this article, on the basis
of need; comunity action agencies established in federal fiscal year
ni net een hundred ei ghty-three; counties which do not have a comunity
action agency in existence and seek to establish an organization which
is consistent with the objectives of an eligible entity; Iimted purpose
agenci es whi ch had received funding during federal fiscal year nineteen
hundred eighty-one wunder section two hundred twenty-one, section two
hundred twenty-two(a)(4) or section two hundred thirty-two of title |
of the econom c opportunity act of 1964, as anended; and comunity based
or gani zati ons.

S 2. Section 5 of chapter 728 of the laws of 1982, anendi ng the execu-
tive law relating to the community services block grant program as
anmended by section 2 of part R of chapter 59 of the laws of 2008, is
amended to read as foll ows:

S 5. This act shall take effect inmediately provided, however, that
section four hereof shall take effect October 1, 1982 and provided
further, however, that the provisions of sections two, three and four of
this act shall be in full force and effect only until Septenber 30, 1983
and section one of this act shall be in full force and effect until
Sept enber 30, [2009] 2010, provided, however, that the distribution of
funds pursuant to section 159-i of the executive law shall be limted to
the federal fiscal year expressly set forth in such section.

S 3. Section 7 of chapter 710 of the laws of 1983, anendi ng the execu-
tive law relating to the conmmunity services block grant program as
anended by section 3 of part R of chapter 59 of the laws of 2008, is
amended to read as foll ows:

S 7. This act shall take effect Septenber 30, 1983 and shall be in
full force and effect only until Septenber 30, [2009] 2010 at which tine
t he amendnents and additi ons made pursuant to the provisions of this act
shall be deened to be repeal ed, provided, however, that the distribution
of funds pursuant to section 159-i of the executive law shall be limted
to the federal fiscal year expressly set forth in such section.

S 4. This act shall take effect Septenber 30, 2009; provided, however,
that the anmendnents to section 159-i of +the executive |aw made by
section one of this act shall not affect the expiration of such section
as provided in section 5 of chapter 728 of the | aws of 1982, as anended,
and section 7 of chapter 710 of the |aws of 1983, as anended, and shal
be deenmed to expire therewth.

PART S

Section 1. Subdivision 3 of section 409 of the general business |aw,
as amended by section 9 of part B of chapter 411 of the laws of 1999, is
amended to read as foll ows:

3. The secretary shall receive a non-refundable exam nation fee of
[fifteen] SEVENTY-FIVE dollars fromeach person who takes a witten OR
PRACTI CAL exami nation pursuant to this article. Fees collected pursuant
to this article shall be deposited to the credit of the business and
| i censi ng services account established pursuant to the provisions of
section ninety-seven-y of the state finance | aw.

S 2. Subdivision 5 of section 69-0 of the general business |aw, as
anended by chapter 575 of the laws of 1993, is anended to read as
fol | ows:
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5. There shall be an examnation fee of [fifteen] SEVENTY-FI VE
dol | ars.

S 3. Subdivision 2 of section 69-r of the general business |aw, as
anended by chapter 575 of the laws of 1993, is anended to read as
fol | ows:

2. The fee for taking an exam nation under this article shall be
[fifteen] SEVENTY-FIVE dollars; provided, however, that if the applicant
qualifies for a license as the result of such exam nation, the fee paid
for the privilege of taking such exam nation shall be included in the
license fee for the license issued to himthereon.

S 4. Paragraph b of subdivision 1 of section 160-f of the executive
law, as anended by chapter 397 of the |aws of 1991, is anended to read
as foll ows:

b. An exanmination fee of [fifty dollars] SUCH REASONABLE AMOUNT AS THE
SECRETARY OF STATE SHALL PRESCRI BE

S 5. Subdivision 3 of section 440 of the general business law, as
anended by chapter 61 of the laws of 1989, is anmended to read as
fol | ows:

3. The fee for taking a witten or practical examnation under this
article shall be [fifteen] SEVENTY-FIVE doll ars.

S 6. Subdivision 1 of section 797 of the general business |aw, as
added by chapter 599 of the laws of 1998, is amended to read as foll ows:

1. a nonrefundable fee of [fifty] SEVENTY-FIVE dollars from each
person who takes the required examnation or any conponent thereof
pursuant to this article;

S 7. Subdivision 2 of section 444-f of the real property law, as
anended by chapter 225 of the laws of 2005, is anmended to read as
fol | ows:

2. The secretary shall collect a fee of two hundred fifty dollars for
the first application for a |icense and the |icense as a hone inspector.
The secretary shall collect a fee of one hundred dollars to renew a hone
i nspector |icense. The secretary shall collect an exam nation fee of
[fifty] SEVENTY-FIVE dollars. Al fees and any fines inposed by the
secretary pursuant to this article shall be deposited in the business
and |licensing services account established pursuant to section ninety-
seven-y of the state finance | aw.

S 8. Paragraph (c) of subdivision 1 of section 74 of the general busi-
ness |law, as anended by chapter 562 of the |laws of 2000, is anmended to
read as foll ows:

(c) The secretary of state shall receive a non-refundable exam nation
fee of [fifteen] SEVENTY-FIVE dollars fromeach person who takes an
exam nation to qualify for application for licensure pursuant to this
article. Fees paid to the departnent of state pursuant to this article
shall be deposited in the business and |icensing services account estab-
| i shed pursuant to section ninety-seven-y of the state finance | aw.

S 9. Subdivision 12 of section 131 of the executive l|law is REPEALED
and a new subdivision 12 is added to read as foll ows:

12. THE SECRETARY OF STATE SHALL RECEI VE A NON- REFUNDABLE EXAM NATI ON
FEE OF SEVENTY-FI VE DOLLARS FROM EACH PERSON WHO TAKES AN EXAM NATI ON TO
QUALI FY FOR APPLI CATI ON FOR A COWM SSI ON AS A NOTARY PUBLI C PURSUANT TO
TH' S ARTI CLE

S 10. Subdivision 1-A of section 441-b of the real property |law, as
anended by section 12 of part B of chapter 411 of the laws of 1999, s
amended to read as foll ows:

1-A. The fee for a person to take an exam nation offered by the secre-
tary of state pursuant to this article shall be [fifteen dollars] SEVEN
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TY-FI VE DOLLARS FOR REAL ESTATE SALESPERSONS AND ONE HUNDRED TWENTY- FI VE
DOLLARS FOR REAL ESTATE BROKERS AND ASSOCI ATE BROKERS. Fees col |l ected by
the departnent of state pursuant to this article shall be deposited to
the credit of the business and |licensing services account established
pursuant to section ninety-seven-y of the state finance |aw.

S 11. This act shall take effect inmediately.

PART T

Section 1. Section 1421 of the tax |law, as anmended by chapter 258 of
the laws of 2007, is anended to read as foll ows:

S 1421. Deposit and dispositions of revenues. Fromthe taxes, interest
and penalties attributable to the tax inposed pursuant to section four-
teen hundred two of this article, the anobunt of thirty-three and one-
half mllion dollars shall be deposited by the conptroller in the envi-
ronnmental protection fund established pursuant to section ninety-two-s
of the state finance law for the fiscal year beginning April first,
ni net een hundred ninety-five; the anmount of eighty-seven mllion dollars
shall be deposited in such fund for the fiscal years beginning Apri
first, nineteen hundred ninety-six and nineteen hundred ni nety-seven;
t he amount of one hundred twelve mllion dollars shall be deposited in
such fund for the fiscal years beginning April first, nineteen hundred
ni nety-ei ght, nineteen hundred ni nety-nine, two thousand, two thousand
one, two thousand two, two thousand three, two thousand four and two
t housand five; the anmount of one hundred thirty-seven million dollars
shall be deposited in such fund for the fiscal year begi nning Apri
first, two thousand six; the amount of two hundred twelve mllion
dollars shall be deposited in such fund for the fiscal year begi nning
April first, two thousand seven; the anmount of two hundred thirty-seven
mllion dollars shall be deposited in such fund for the fiscal year
begi nning April first, two thousand eight; and the amunt of [two
hundred eighty-seven] EIGHTY mllion dollars shall be deposited in such
fund for the fiscal year beginning April first, two thousand nine and
for each fiscal year thereafter; provided however that at the direction
of the director of the budget, an additional anmount of up to twenty-five
mllion dollars may be deposited in such fund for the fiscal year begin-
ning April first, two thousand seven and ending March thirty-first, two
thousand eight, for disposition as provided under such section. On or
before June twel fth, nineteen hundred ninety-five and on or before the
twelfth day of each nonth thereafter (excepting the first and second
nont hs of each fiscal year), the conptroller shall deposit into such
fund from the taxes, interest and penalties collected pursuant to such
section fourteen hundred two of this article which have been deposited
and remain to the conptroller's credit in the banks, banking houses or
trust conpanies referred to in section one hundred seventy-one-a of this
chapter at the close of business on the |ast day of the precedi ng nonth,
an anmount equal to one-tenth of the annual anmount required to be depos-
ited in such fund pursuant to this section for the fiscal year in which
such deposit is required to be made. In the event such anount of taxes,
interest and penalties so remaining to the conptroller's credit is |ess
than the anmobunt required to be deposited in such fund by the conp-
troller, an anount equal to the shortfall shall be deposited in such
fund by the conptroller with subsequent deposits, as soon as the revenue
is avail able. Beginning April first, nineteen hundred ninety-seven, the
conptroller shall transfer nonthly to the clean water/clean air fund
establ i shed pursuant to section ninety-seven-bbb of the state finance
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law, all noneys remaining from such taxes, interest and penalties
collected that are not required for deposit in the environnental
protection fund.

S 2. This act shall take effect imediately.

PART U

Section 1. Notwi thstanding any law to the contrary, the conptroller is
hereby authorized and directed to receive for deposit to the credit of
t he general fund the anount of up to $913,000 fromthe New York state
energy research and devel opnent authority.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009.

PART V

Section 1. The racing, pari-nmutuel wagering and breeding law is
anmended by adding a new section 112 to read as fol |l ows:

S 112. FEE FOR THE ENTRY OF A HORSE I N NEW YORK STATE PARI - MUTUEL
RACES. 1. | N ORDER TO PROVI DE SUPPLEMENTAL FUNDI NG TO SUPPORT THE OPER-
ATI ONS OF THE STATE RACI NG AND WAGERI NG BOARD, A FEE IN THE AMOUNT OF
TEN DOLLARS PER HORSE ENTERED I N A PARI - MUTUEL RACE | N NEW YORK STATE
SHALL BE ASSESSED AND PAI D. THE STATE RACI NG AND WAGERI NG BOARD SHALL
AS A CONDI TI ON OF RACI NG REQUI RE ANY CORPORATI ON AUTHORI ZED UNDER THI S
CHAPTER TO CONDUCT PARI - MUTUEL BETTI NG AT A RACE MEETING OR RACES RUN
THEREAT, TO REQUI RE THAT EACH OMNER RACI NG A HORSE SHALL HAVE PLACED ON
DEPOSI T AT THE TI ME OF ENTRY W TH THE HORSEMEN S BOOKKEEPER OR SIM LAR
OFFI CE OF SUCH CORPORATI ON THE REQUI RED FEE I N THE AMOUNT OF TEN DOLLARS
PER HORSE ENTERED |IN A PARI-MJTUEL RACE. ALL AMOUNTS COLLECTED BY THE
HORSEMEN S BOOKKEEPER OR SIM LAR OFFI CE OF SUCH CORPORATIONS SHALL BE
PAID TO THE RACI NG AND WAGERI NG BOARD BY SUCH CORPORATI ONS ON THE FI RST
BUSI NESS DAY OF EACH MONTH AND SHALL | NCLUDE ALL FEES FOR THE | MVEDI ATE
PRI OR MONTH. PAYMENT SHALL BE ACCOVPANI ED BY A REPORT, UNDER OATH, SHOW
ING SUCH | NFORMATION AS THE BOARD MAY REQUIRE. A PENALTY OF FI VE
PERCENT, AND | NTEREST AT THE RATE OF ONE PERCENT PER MONTH FROM THE DATE
THE REPORT |'S REQUI RED TO BE FILED TO THE DATE OF THE PAYMENT OF THE
FEE, SHALL BE PAYABLE | N CASE ANY FEE | MPOSED BY THI' S SUBDI VI SION | S NOT
PAID WHEN DUE. |F THE BQARD DETERM NES THAT ANY FEES RECEI VED BY I T
UNDER THI S SUBDI VI SI ON WVERE PAI D | N ERROR, THE BOARD MAY CAUSE THE SAME
TO BE REFUNDED W THOUT | NTEREST OQUT OF ANY MONI ES COLLECTED HEREUNDER
PROVI DED AN APPLI CATI ON THEREFOR | S FI LED W TH THE BOARD W THI N ONE YEAR
FROM THE TI ME THE ERRONEOQUS PAYMENT | S MADE

2. THE BOARD OR I TS DULY AUTHORI ZED REPRESENTATIVES SHALL HAVE THE
PONER TO EXAM NE OR CAUSE TO BE EXAM NED THE BOOKS AND RECORDS OF SUCH
CORPORATI ONS REQUI RED TO PAY OVER THE FEE | MPOSED BY THI'S SUBDI VI SI ON
FOR THE PURPOSE OF EXAM NING AND CHECKI NG THE SAME AND ASCERTAI NI NG
VHETHER THE PROPER AMOUNT OR AMOUNTS DUE ARE BEING PAID. |F I N THE OPI N-
| ON OF THE BOARD, AFTER SUCH EXAM NATI ON, ANY SUCH REPORT IS | NCORRECT
THE BOARD | S AUTHORI ZED TO | SSUE AN ASSESSMENT FI XI NG THE CORRECT AMOUNT
OF SUCH FEE. SUCH ASSESSMENTS MAY BE | SSUED W THI N THREE YEARS FROM THE
FI LI NG OF ANY REPORT. ANY SUCH ASSESSMENT SHALL BE FI NAL AND CONCLUSI VE
UNLESS AN APPLICATION FOR A HEARING | S FI LED BY THE REPORTI NG ENTI TY
W TH N THI RTY DAYS OF THE ASSESSMENT. THE ACTI ON OF THE BOARD I N MAKI NG
SUCH FINAL ASSESSMENT SHALL BE REVI EWABLE | N THE SUPREME COURT I N THE
MANNER PROVIDED BY AND SUBJECT TO THE PROVISIONS OF ARTICLE
SEVENTY- El GHT OF THE Cl VIL PRACTI CE LAW AND RULES.
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3. THE RACI NG AND WAGERI NG BOARD SHALL PAY | NTO THE RACI NG REGULATI ON
ACCOUNT, UNDER THE JO NT CUSTODY OF THE COVMPTROLLER AND THE BOARD, THE
TOTAL AMOUNT OF THE FEES COLLECTED PURSUANT TO THI'S SUBDI VI SION. W TH
THE APPROVAL OF THE DI RECTOR OF THE BUDGET, MONIES TO BE UTI LI ZED TO PAY
THE COSTS AND EXPENSES OF THE OPERATI ONS OF THE STATE RACI NG AND WAGER-
| NG BOARD SHALL BE PAID OQUT OF SUCH ACCOUNT ON THE AUDI T AND WARRANT OF
THE COWTROLLER ON VOUCHERS, CERTIFI ED AND APPROVED BY THE DI RECTOR OF
THE DI VI SION OF THE BUDGET OR HI'S OR HER DULY DESI GNATED OFFI CI AL.

S 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw

PART W

Section 1. Paragraph 1 of subsection (c) of section 109 of the insur-
ance law is anended to read as foll ows:

(1) If the superintendent finds after notice and hearing that any
authorized insurer, representative of [such] THE insurer, licensed
i nsurance agent, licensed insurance broker [or], licensed adjuster, OR
ANY OTHER PERSON OR ENTI TY LI CENSED, CERTIFI ED, REQ STERED, OR AUTHOR-
| ZED PURSUANT TO THI S CHAPTER, has wilfully violated the provisions of
this chapter[, he] OR ANY REGULATI ON PROMULGATED THEREUNDER, THEN THE
SUPERI NTENDENT may order [such insurer, representative, agent, broker,
or adjuster, as the case may be,] THE PERSON OR ENTI TY, EXCEPT FOR THOSE
PERSONS OR ENTITIES LICENSED PURSUANT TO ARTICLES TWENTY-ONE OR
SI XTY-EI GHT OF TH'S CHAPTER, to pay to the people of this state a penal -
ty in a sumnot exceeding [five hundred] TEN THOUSAND dollars for each
[such] offense. THE SUPERI NTENDENT MAY ORDER ANY PERSON OR ENTITY
LI CENSED PURSUANT TO ARTI CLES TVENTY-ONE OR SI XTY-EI GHT OF THIS CHAPTER
TO PAY TO THE PEOPLE OF THI S STATE A PENALTY IN A SUM NOT EXCEEDI NG TWD
THOUSAND FI VE HUNDRED DOLLARS FOR EACH OFFENSE

S 2. Subsection (b) of section 304 of the insurance | aw, as anended by
chapter 635 of the laws of 1996, is amended to read as foll ows:

(b) The person conducting such hearing shall have power to admi nister
oaths, examne and cross-exanmne wtnesses and receive docunentary
evi dence, and shall report his OR HER findings, orally or in witing, to
the superintendent with or w thout reconmendation. [ Such] THE report,
if adopted by the superintendent or by [his] THE SUPERI NTENDENT' S
authority may be the basis of any determ nati on made by the superinten-
dent or by [his] THE SUPERI NTENDENT' S aut hority. One hundred twenty days
after the effective date of a determnation of liability for a civil
penalty pursuant to [section four hundred three, two thousand one
hundred two or two thousand one hundred thirty-three of] this chapter,
[such] THE determ nation of liability for a civil penalty may be entered
as a judgnent and enforced, wthout court proceedings, in the sane
manner as the enforcenent of a noney judgnent in civil actions in any
court of conpetent jurisdiction or any other place provided for the
entry of civil judgnment within the state of New York.

S 3. Section 304 of the insurance |aw is anmended by adding a new
subsection (f) to read as foll ows:

(F) THE SUPERI NTENDENT MAY | MPOSE A PENALTY AFTER NOTI CE AND A HEARI NG
VHENEVER ANY PROVI SI ON OF THI S CHAPTER SETS FORTH A Cl VI L PENALTY.

S 4. Paragraph 4 of subsection (a) of section 307 of the insurance |aw
is amended to read as foll ows:

(4) Every insurer and every fraternal benefit society [which] THAT is
authorized to do an insurance business in this state, and every pension
fund, retirement systemor state fund [which] THAT is required by any
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| aw of this state to report to the superintendent, [wh
ly fails to file an annual statenent as required i is section, or
willfully fails to reply within thirty days to a witten inquiry by the
superintendent in connection therewith, shall, in addition to other
penal ti es provided by this chapter, be subject, wupon due notice and
opportunity to be heard, to a penalty of up to [two hundred fifty] ONE
THOUSAND dol | ars per day of delay[, not to exceed twenty-five thousand
dollars in the aggregate,] for each such failure.

S 5. Subsection (a) of section 308 of the insurance |aw, as anended by
chapter 11 of the laws of 2008, is anended to read as foll ows:

(a) The superintendent nay also address to any health mai ntenance
organi zation, any authorized insurer or rate service organization, or
officers thereof, any inquiry in relation to its transactions or condi -
tion or any matter connected therewith. Every corporation or person so
addressed shall reply in witing to [such] THE inquiry pronptly and
truthfully, and [such] THE reply shall be, if required by the super-
i nt endent, subscribed by [such] THE individual, or by [such] THE officer
or officers of a corporation, as [he] THE I ND VI DUAL shal | designate,
and affirmed by themas true under the penalties of perjury. 1In the
event any corporation or person does not provide a good faith response
to an inquiry fromthe superintendent pursuant to this section [relating
to accident insurance, health insurance, accident and health insurance
or health mai nt enance organi zati on coverage], within a tinme period spec-
ified by the superintendent of not |less than fifteen business days, the
superintendent is authorized to levy a civil penalty, after notice and
heari ng, agai nst such corporation or person not to exceed [five hundred]
ONE THOUSAND dollars per day for each day beyond the date specified by
t he superintendent for response[, but in no event shall such penalty
exceed seven thousand five hundred doll ars].

S 6. Section 317 of the insurance |aw, as amended by chapter 509 of
the laws of 1998, is anended to read as foll ows:

S 317. Conpliance with reporting requirenents of the financial securi-
ty act. Insurers licensed to wite personal injury Iliability insurance
in connection with the ownership, naintenance or use of notor vehicles,
as authorized pursuant to paragraph thirteen of subsection (a) of
section one thousand one hundred thirteen of this chapter, shall fully
conply with the reporting requirenments of article six of the vehicle and
traffic law. In the event that an insurer fails to tinmely and properly
report any of the information required by [such] THE article or the
regul ati ons of the comm ssioner of notor vehicles pronulgated there-
under, the superintendent, upon notice and an opportunity to be heard,
is authorized to inpose a fine on [such] THE insurer in an anount not to
exceed [five hundred] ONE THOUSAND dollars for each failure to tinmely
and properly report. In the event of a persistent and willful violation
of the reporting requirenments, the superintendent, upon notice and an
opportunity to be heard, is authorized to inpose a fine on [such] THE
insurer, in an anount not to exceed [five] TEN thousand dollars per day
for each day [such] THAT THE vi ol ati on conti nues.

S 7. Subsection (a) of section 1102 of the insurance law is anmended to
read as foll ows:

(a) No person, firm association, corporation or joint-stock conpany
shall do an insurance business in this state unless authorized by a
license in force pursuant to the provisions of this chapter, or exenpted
by the provisions of this chapter fromsuch requirenent. Any person,
firm association, corporation or joint-stock conpany [which] THAT tran-
sacts any insurance business in this state while not authorized to do so

ich] THAT willful -
nth
e
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by a license issued and in force pursuant to this chapter, or exenpted
by this chapter fromthe requirenment of having such license, shall, in
addition to any other penalty provided by law, forfeit to the people of
this state [the] A sum|[of one] NOT EXCEEDI NG TEN t housand dollars for
the first wviolation and [two] TWENTY-FIVE thousand [five hundred]
dol l ars for each subsequent viol ation.

S 8. Paragraph 4 of subsection (a) of section 1510 of the insurance
| aw, as anended by chapter 805 of the |laws of 1984, is amended to read
as foll ows:

(4) direct that, in addition to any other penalty provided by |aw,
such person forfeit to the people of this state a sum not exceeding five
[ hundred] THOUSAND dollars for a first violation and [two] TWELVE thou-
sand five hundred dollars for any subsequent violation. An additiona
sum not exceeding [two] TWELVE t housand five hundred dollars shall be
i nposed for each nonth during which any such violation shall continue.

S 9. Paragraph 2 of subsection (a) of section 2102 of the insurance
law i s amended to read as foll ows:

(2) Any person, firm association or corporation who or [which] THAT
acts [as a reinsurance internmediary] WTHOUT A LICENSE in violation of
par agr aph one [hereof] OF THI S SUBSECTI ON, OR OF SUBSECTION (B) OR (O
OF THIS SECTION, shall, in addition to other penalties prescribed by
| aw, be subject to a penalty not to exceed [five] TEN thousand dollars
for each transaction.

S 10. Paragraph 9 of subsection (a) of section 2110 of the insurance
| aw, as anended by chapter 687 of the |aws of 2003, is amended to read
as foll ows:

(9) had an insurance producer |I|icense, or its equivalent, denied,
suspended or revoked in any other [state, province, district or territo-
ry] JURI SDI CTI ON

S 11. Paragraph 1 of subsection (e) of section 2110 of the insurance
law, as anended by chapter 687 of the |aws of 2003, is anended to read
as foll ows:

(1) No individual, corporation, firmor association whose |icense as
an insurance producer or other |licensee subject to subsection (a) of
this section has been revoked, and no firm or association of which

[such] THE individual 1is a nmenber, and no corporation of which [such]
THE individual is an officer or director, shall be entitled to obtain
any |icense under the provisions of this chapter for a period of [one

year] THREE YEARS after [such] THE revocation, or, if [such] THE revo-
cation [be] IS judicially reviewed, for [one year] THREE YEARS after the
final determnation thereof affirmng the action of the superintendent
in revoking [such] THE license.

S 12. Subsection (g) of section 2117 of the insurance law is anended
to read as foll ows:

(g) Any person, firm association or corporation violating any
provision of this section shall, in addition to any other penalty
provided by law, forfeit to the people of the state [the] A sum[of five
hundred] NOT EXCEEDI NG TEN THOUSAND dol l ars for the first offense, and
[an additional sum of five hundred] TEN THOUSAND dol |l ars for each [nonth
during which any such person, firm association or corporation shal
continue to act in violation of this section] SUBSEQUENT OFFENSE

S 13. Subsection (a) of section 2127 of the insurance |aw is anmended
to read as foll ows:

(a) The superintendent, in |lieu of revoking or suspending the 1license
of a licensee in accordance with the provisions of this article, may in
any one proceeding by order, require the licensee to pay to the people
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of this state a penalty in a sum not exceeding TWO THOUSAND five hundred
dollars for each offense, and a penalty in a sum not exceeding [twenty-
five hundred] FIVE THOUSAND dollars in the aggregate for all offenses.

S 14. Subsection (c) of section 2320 of the insurance |aw is anmended
to read as foll ows:

(c) If the superintendent, after notice and hearing, finds that any
insurer, rate service organization or other person has violated the
appl i cabl e provisions of this article, [he] THE SUPERI NTENDENT shal
order the paynment of a penalty. The issuance, procurenent or negotiation
of a single policy of insurance shall be deened a separate offense. A
penalty not to exceed [one] FIVE thousand dollars nmay be inposed for
each such offense. A further penalty not to exceed [twd] TEN t housand
[five hundred] dollars may be inposed for each offense in which the
superintendent finds that there was a knowi ng violation, provided that a
[mMnumunl M NMIM penalty of at least [twenty-five] FIFTY thousand
dol | ars shall be inposed regardless of the nunber of [such] know ng
of f enses.

S 15. Subsection (e) of section 2321 of the insurance |aw is anmended
to read as foll ows:

(e) Any person, association, corporation or rate service organization
wilfully violating the applicable provisions of this article shall, in
addition to any other penalty provided by law, be liable to the people
of this state for a penalty in an anmobunt not |ess than [twenty-five] ONE
HUNDRED dollars nor nore than [one] FIVE thousand dollars for each
of fense. |f the superintendent finds after notice and hearing, that any
authorized insurer, licensed agent or |icensed insurance broker has
wilfully violated any of the provisions of this article, [he] THE SUPER-
| NTENDENT may, in lieu of any other penalty provided by |aw, order the
i nsurer, agent or broker, as the case may be, to pay to the people of
this state a penalty in the sumof one [hundred] THOUSAND dol |l ars, for
each offense, and the failure of any [such] person to pay the penalty
within thirty days after the naking of the order, unless the order is
suspended by a court of conpetent jurisdiction, shall constitute a
violation of the provisions of this chapter. Wthin the neaning of this
subsection, the issuance, procurenment or negotiation of each policy of
i nsurance, by an insurer, agent or broker, as the case may be, in wll-
ful violation of the provisions of this article shall be deened a sepa-
rate offense.

S 16. Subsection (f) of section 2324 of the insurance law is anended
to read as foll ows:

(f) Any person or corporation violating the provisions of this section
shall, in addition to all other penalties provided by law, pay to the
people of this state as a penalty [the] A sum[of] NOI EXCEED NG five
[ hundred] THOUSAND dol | ars for each [such] violation.

S 17. Subsection (b) of section 2402 of the insurance |aw, as anmended
by chapter 631 of the |aws of 2007, is anended to read as foll ows:

(b) "Defined violation" nmeans the conmm ssion by a person of an act
prohi bited by[: section one thousand two hundred fourteen, one thousand
two hundred seventeen, one thousand two hundred twenty, one thousand
three hundred thirteen, subparagraph (B) of paragraph two of subsection
(i) of section one thousand three hundred twenty-two, subparagraph (B)
of paragraph two of subsection (i) of section one thousand three hundred
twenty-four, two thousand one hundred twenty-two, two thousand one
hundred twenty-three, subsection (p) of section two thousand three
hundred thirteen, section two thousand three hundred twenty-four, two
t housand five hundred two, two thousand five hundred three, two thousand
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five hundred four, two thousand six hundred one, two thousand six
hundred two, tw thousand six hundred three, two thousand six hundred
four, two thousand six hundred six, two thousand seven hundred three,
t hree t housand one hundr ed ni ne, three thousand two hundred
twenty-four-a, three thousand four hundred twenty-nine, three thousand
four hundred thirty-three, paragraph seven of subsection (e) of section
three thousand four hundred twenty-six, four thousand two hundred twen-
ty-four, four thousand two hundred twenty-five or four thousand two
hundred twenty-six of] this chapter[;] or BY ANY REGULATI ON PROVMULGATED
THEREUNDER, OR section 135.60, 135.65, 175.05, 175.45, or 190.20, or
article one hundred five of the penal |aw

S 18. Section 2404 of the insurance |aw, as anended by chapter 666 of
the laws of 1997, is anended to read as foll ows:

S 2404. Power of superintendent. The superintendent is enmpowered to
exam ne and investigate into the affairs of any person in order to
deternmine whether the person has violated or is violating section two
t housand four hundred three of this article. In the event any person
does not provide a good faith response to a request for information from
the superintendent, within a tinme period specified by the superintendent
of not Iess than fifteen business days, [as part of an exam nation or
investigation initiated by the superintendent pursuant to this section
relating to accident insurance, health insurance, accident and health
i nsurance or heal th nai ntenance organi zati on coverage,] the superinten-
dent is authorized, after notice and hearing, to levy a civil penalty
agai nst [such] THE person in an anmount not to exceed [five hundred] ONE
THOUSAND dollars per day for each day beyond the date specified by the
superintendent for response[, but in no event shall such penalty exceed
ten thousand dollars. In the event the superintendent |evies five sepa-
rate civil penalties against any one person within five years for fail-
ure to conply with this section, the superintendent is authorized, after
notice and hearing, to Ilevy an additional civil penalty agai nst such
person in an anount not to exceed fifty thousand dollars. The super-
intendent is also authorized to levy additional civil penalties not to
exceed fifty thousand dollars, after notice and hearing, against such
person for every five subsequent violations of this section within a
five year period]. Any person licensed pursuant to article twenty-one of
this chapter may surrender such license in Iieu of paynent of any civil
penal ty i nposed by the superintendent pursuant to this section.

S 19. Section 2406 of the insurance |aw, subsection (a) as anended by
chapter 666 of the laws of 1997, is amended to read as foll ows:

S 2406. Procedure after report; defined violation. (a) If the hearing
was on a charge of a defined violation, THEN the superintendent shal
make an order on [his] THE SUPERI NTENDENT' S report and serve a copy of
the findings and order upon the person charged wwth the violation and
any intervenor. |If the superintendent finds that the person conpl ai ned
of has engaged in a defined violation, THEN the order shall require the
person to cease and desist from engaging in [such]l] THE defined
violation. [Furthernore, if the superintendent finds, after notice and
hearing, that the person conpl ained of has engaged in an act prohibited
by section three thousand two hundred twenty-four-a of this chapter, the
superintendent is authorized to levy a civil penalty agai nst such person
in an anount up to five hundred dollars per day for each day beyond the
date that a bill or claimwas to be processed in accordance with section
three thousand two hundred twenty-four-a of this chapter, but in no
event shall such penalty exceed five thousand dollars.]



Co~NOoOUIT~hWNE

S. 59 43 A. 159

(B) (1) THE SUPERI NTENDENT MAY | SSUE AN EMERGENCY CEASE AND DESI ST
ORDER UNDER THI S SECTI ON W THOUT PRI OR NOTI CE AND HEARI NG | F THE SUPER-
| NTENDENT FI NDS THAT A PERSON |'S ENGAG NG I N UNLI CENSED ACTIVITIES OR IN
CONDUCT THAT CREATES AN | MMEDI ATE DANGER TO THE PUBLIC SAFETY, OR IS
CAUSI NG, OR | S REASONABLY EXPECTED TO CAUSE, SI GNI FI CANT, | MM NENT, AND
| RREPARABLE PUBLI C | NJURY.

(2) AN EMERGENCY CEASE AND DESI ST ORDER UNDER THI'S SECTION |S EFFEC
TIVE | MVEDI ATELY, AND WLL CONTINUE IN FULL FORCE AND EFFECT UNTI L
FURTHER ORDER BY THE SUPERI NTENDENT, OR UNLESS STAYED BY THE SUPERI NTEN-
DENT OR BY A COURT OF COVPETENT JURI SDI CTI ON

(3) UPON | SSUANCE OF AN EMERGENCY CEASE AND DESI ST ORDER UNDER THI'S
SECTI ON, THE SUPERI NTENDENT SHALL SERVE ON THE PERSON AFFECTED BY THE
ORDER, BY REQ STERED OR CERTIFIED MAIL TO THE PERSON' S LAST KNOMWN
ADDRESS, AN ORDER THAT SETS FORTH A STATEMENT OF THE CHARGES AND A
NOTI CE OF HEARI NG THE SUPERI NTENDENT SHALL HOLD THE HEARI NG WTHIN TEN
DAYS OF THE EFFECTIVE DATE OF THE EMERGENCY ORDER, UNLESS ALL PARTI ES
AGREE UPON A LATER TI ME.

(4) AT THE HEARI NG THE SUPERI NTENDENT SHALL AFFIRM  MODI FY, OR SET
ASIDE, IN WHOLE OR IN PART, THE EMERGENCY CEASE AND DESI ST ORDER, AND
MAY COVBI NE AND EMPLOY ANY OTHER ENFORCEMENT OR PENALTY PROVI SI ONS
AVAI LABLE TO THE SUPERI NTENDENT TO ARRI VE AT A FI NAL ORDER

(5) THE SUPERI NTENDENT'S ORDER AFTER HEARING IS A FI NAL ORDER I N ALL
RESPECTS.

[(b)] (© Until a proceeding for judicial review has been conmenced,
or the time to comrence the proceedi ng has expired, the superintendent
may, upon notice and in the manner [he] THAT THE SUPERI NTENDENT deens
proper, nodify or set aside all or part of any order issued by [hin] THE
SUPERI NTENDENT under this section.

[(c)] (D If a proceeding for judicial review has not been commenced
within the tine allowed, the superintendent may, after notice and oppor-
tunity for hearing, nodify or set aside, all or part, of any order
i ssued by [hin] THE SUPERI NTENDENT under this section, whenever in [his]
THE SUPERI NTENDENT' S opi nion changed conditions of fact or |aw or the
public interest require.

[(d)] (E) A cease and desist order issued under this sectionis fina
upon the expiration of the time allowed for comrenci ng a proceedi ng for
judicial reviewif no proceedi ng has been commenced within such tine, or
upon the final decision of the court affirmng the order or dismssing
t he proceedi ng.

[(e)] (F) Any person who violates a cease and desi st order issued by
t he superintendent under this section after it has becone final, and
while it is in effect, shall be Iiable to the people of this state for a
penalty in an anount not to exceed [five] TEN thousand dollars for each
violation. In determning the anount of the penalty, the question of
whether the violation was wlful shall be taken into consideration.
Not hi ng herein shall limt a court in enforcing its own orders.

S 20. Section 2605 of the insurance law is anended to read as foll ows:

S 2605. Penalty for violating workers' conpensation I|aw. The super-
i ntendent nmay inpose a penalty not to exceed [twenty-five hundred] TEN
THOUSAND dol | ars upon any insurer required to be |icensed under the
provisions of this chapter, if, after notice to and a hearing of [such]
THE i nsurer, [he] THE SUPERI NTENDENT finds [it] THAT THE |NSURER has
unreasonably failed to conply with the workers' conpensation | aw.

S 21. Subsection (j) of section 2615 of the insurance |aw, as added by
chapter 497 of the Ilaws of 1996 and renunbered by chapter 246 of the
| aws of 2005, is anended to read as foll ows:
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(j) If the superintendent determi nes after notice and a hearing that
an authorized insurer or a person acting on behalf of an authorized
insurer has violated this section, then the superintendent shall levy a
fine OF up to five thousand dollars. [Also, any authorized insurer or
person acting on behalf of an authorized insurer who violates the
provi sions of this section shall be subject to the provisions of article
twenty-four of this chapter. Violations of this section shall also be
subject to the provisions of section one hundred nine of this chapter,
except paragraph one of subsection (c) of such section.]

S 22. Subsection (k) of section 3216 of the insurance |aw, as anended
by chapter 13 of the laws of 2002, is amended to read as foll ows:

(k) Any person, partnership or corporation willfully violating any
provision of this section, regulation or order of the superintendent
made in accordance with this section, shall forfeit to the people of the
state a sumnot to exceed [one hundred] FIVE THOUSAND dol | ars for each
[such] violation. The superintendent may al so suspend or revoke the
license of an insurer or agent or broker for any [such] wlIful
vi ol ati on.

S 23. Section 3224-a of the insurance |law is anmended by adding a new
subsection (g) to read as foll ows:

(G | F THE SUPERI NTENDENT FI NDS, AFTER NOTI CE AND HEARI NG THAT THE
PERSON COWPLAI NED OF HAS ENGAGED I N AN ACT PROH BI TED BY THI S SECTI ON
THEN THE SUPERI NTENDENT |S AUTHORI ZED TO LEVY A CIVIL PENALTY AGAI NST
THE PERSON I N AN AMOUNT UP TO ONE THOUSAND DOLLARS PER DAY FOR EACH DAY
BEYOND THE DATE THAT A BILL OR CLAIM WAS TO BE PROCESSED | N ACCORDANCE
W TH TH S SECTI ON

S 24. Subsection (n) of section 3411 of the insurance law is anended
to read as foll ows:

(n) If the superintendent, after notice and hearing, finds that any
insurer or its authorized representative has violated any provision of
this section, [he] THE SUPERI NTENDENT shall order the paynent of a
penalty, not to exceed [five hundred] FIVE THOUSAND dollars for each
[ such] offense. Each issuance, procurenent or negotiation of a policy of
insurance in violation of this section shall be a separate offense.

S 25. Subsection (i) of section 3427 of the insurance |aw, as anmended
by chapter 111 of the laws of 1995, is anended to read as foll ows:

(i) If alessor, creditor or assignee charges the | essee or debtor for
t he wai ver of the gap anmount, the lessor or creditor, or, in the absence
of a waiver by the creditor or lessor, the assignhee, as part of the
wai ver offer, shall provide the | essee or debtor with a notice specify-
ing the name of the insurer that has issued the | essor or creditor gap
i nsurance policy, the <cost of +the |essor or creditor gap insurance
coverage, and the charge for the waiver. Any person having been found,
after notice and hearing, to have wilfully violated this subsection
shall be liable to the people of this state for a civil penalty in a sum
not exceeding [five hundred] ONE THOUSAND dol | ars for each violation.

S 26. Section 4224 of the insurance law is anended by adding a new
subsection (f) to read as foll ows:

(F) ANY PERSON OR CORPORATI ON VI OLATI NG THE PROVI SIONS OF THI S SECTI ON
SHALL, |IN ADDITION TO ALL OTHER PENALTI ES PROVI DED BY LAW PAY TO THE
PEOPLE OF THI S STATE AS A PENALTY A SUM NOT EXCEEDI NG FIVE THOUSAND
DOLLARS FOR EACH VI OLATI ON.

S 27. Subparagraph (B) of paragraph 5 of subsection (f) of section
4228 of the insurance |aw, as added by chapter 616 of the laws of 1997,
is amended to read as foll ows:
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(B) In addition to the actions set forth in the precedi ng subpara-
graph, and upon finding that a conpany's actions constitute a wllful
violation of the provisions of subsection (d) of this section, the
superintendent is authorized to inpose a fine on the conpany in an
anmount not to exceed the lesser of [one] TEN thousand doll ars per
violation or three tines the anount of any overpaynents that are found
to constitute a willful violation

S 28. Subsection (b) of section 4241 of the insurance |aw is anmended
to read as foll ows:

(b) If the superintendent finds after notice and hearing, that any
authorized insurer, representative of such insurer, licensed insurance
agent or licensed insurance broker has wilfully violated the provisions
of subsection (d) hereof or this article relating to such filings, [he]
THEN THE SUPERI NTENDENT may, in |lieu of any other penalty provided by
| aw, order such insurer, or person to pay to the people of this state a
penalty not exceeding [one] FIVE thousand dollars for each [such]
of f ense.

S 29. Subsection (e) of section 4413 of the insurance |aw is anmended
to read as foll ows:

(e) The superintendent may i npose a penalty of not to exceed [twenty-
five hundred] FIVE THOUSAND dol | ars upon any trustee or other officer,
agent or enployee of any enployee welfare fund subject to this article
or may renove [such] THE trustee, officer, agent or enployee fromoffice
or enploynent, or both [such] penalty and renoval, if after notice and a
hearing [he] THE SUPERI NTENDENT shall find that [he] THE TRUSTEE, OFFI -
CER, ACGENT OR EMPLOYEE has wilfully failed to conply with the require-
ments of this article.

S 30. Subsection (e) of section 4504 of the insurance |aw is anmended
to read as foll ows:

(e) If the superintendent finds after notice and hearing, that any
aut hori zed society has wilfully violated any of the foregoing provisions
of this section relating to the filing of anendnents to its charter
constitution, and by-laws, [he] THE SUPERI NTENDENT nmay, in lieu of any
other penalty provided by |aw, order [such] THE society to pay to the
people of this state a penalty in a sumnot exceeding [five hundred] TEN
THOUSAND dol | ars for each [such] offense, and failure of any [such]
society to pay [such] THE penalty within thirty days after the naking of
[such] THE order, unless [such] THE order is suspended by an order of a
court of conpetent jurisdiction, shall constitute a violation of the
provi sions of this chapter.

S 31. Subsection (a) of section 4523 of the insurance |aw is anmended
to read as foll ows:

(a) Any person, firm association or corporation who or [which] THAT
shall solicit a nmenber or nmenbers for, or in any way assist in procuring
a nmenber or nmenbers for, or collect paynments or dues for or in
connection with the nmenbership of, any fraternal benefit society [which]
THAT is not licensed to do business in this state and [which] THAT is
not exenpted under the provisions of section four thousand five hundred
twenty-two of this article, shall be guilty of a msdeneanor, and in
addition, [such] THE person, firm association or corporation shall be
liable to a penalty of one [hundred] THOUSAND dol | ars for each person so
solicited or so procured to becone a nmenber in [such] THE unauthorized
society, and my in addition to either of the foregoing, be enjoined
fromdoing any [such] unlawful acts, in the manner specified in section
three hundred twenty-seven of this chapter.

S 32. Section 5224 of the insurance law is anended to read as foll ows:
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S 5224. Penalty for false statenents. Any person and any agent or
enpl oyee of a person, who knowingly files with the corporation any docu-
ment required under this article[, which] THAT is false or contains any
mat erial m sstatenment of fact, shall be guilty of a m sdeneanor and upon
conviction [therof] THERECF shall be subject to a fine of not |ess than
[five hundred] ONE THOUSAND dol | ars, nor nore than [twenty-five hundred]
FI VE THOUSAND dol I ars, or inprisonment for not nore than thirty days.

S 33. Subsection (d) of section 6409 of the insurance law is anended
to read as foll ows:

(d) No title insurance corporation or any other person acting for or
on behalf of it, shall nake any rebate of any portion of the fee, prem -
um or charge nade, or pay or give to any applicant for insurance, or to
any person, firm or corporation acting as agent, representative, attor-
ney, or enployee of +the owner, |essee, nortgagee or the prospective
owner, |essee, or nortgagee of the real property or any interest there-
in, either directly or indirectly, any conm ssion, any part of its fees
or charges, or any other consideration or valuable thing, as an induce-
ment for, or as conpensation for, any title insurance business. Any
person or entity who accepts or receives [such] a commission or rebate
shall be subject to a penalty equal to the greater of [one] FIVE thou-
sand dollars or five times the anount thereof.

S 34. Subsection (a) of section 7711 of the insurance |aw, as added by
chapter 802 of the laws of 1985, is amended to read as foll ows:

(a) The superintendent may suspend or revoke, after notice and hear-
ing, the certificate of authority to transact insurance in this state of
any nenber insurer [which] THAT fails to pay an assessnent when due or
fails to conply with the plan of operation. As an alternative, the
superintendent may levy a penalty to be paid to the people of this
state, after notice and hearing, on any nmenber insurer [which] THAT
fails to pay an assessnent when due. [Such] THE penalty shall not exceed
five percent of the unpaid assessnment per nonth, [but no penalty] AND
shall NOT be |ess than one [hundred] THOUSAND dol | ars per nonth.

S 35. Subparagraph (A) of paragraph 1 of subsection (b) of section
9109 of the insurance law is anended to read as foll ows:

(A) not less than [one] FIVE hundred nor nore than five [hundred]
THOUSAND dol | ars for each and every failure to file a report or state-
ment within the tinme prescribed;

S 36. This act shall take effect imrediately, provided that:

a. the amendnments to section 317 of the insurance | aw made by section
six of this act shall not affect the expiration of such section and
shall be deened repeal ed therewith; and

b. the amendnents to section 2320 of the insurance | aw nade by section
fourteen of this act shall expire on the same date as such section
expires and shall not affect the expiration of such section.

PART X

Section 1. Section 2 of chapter 393 of the |laws of 1994, anending the
New York state urban devel opnent corporation act relating to the powers
of the New York state urban devel opnent corporation to nmake |oans, as
anended by section 1 of part Wof chapter 59 of the |laws of 2008, is
amended to read as foll ows:

S 2. This act shall take effect imediately [provided, however, that
section one of this act shall expire on July 1, 2009, at which tinme the
provi si ons of subdivision 26 of section 5 of the New York state urban
devel opnent corporation act shall be deened repeal ed; provided, however,
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that neither the expiration nor the repeal of such subdivision as
provi ded for herein shall be deemed to affect or inmpair in any nanner
any |oan made pursuant to the authority of such subdivision prior to
such expiration and repeal].

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART Y

Section 1. Expenditures of noneys appropriated in a chapter of the
laws of 2009 to the energy research and devel opnent authority fromthe
speci al revenue funds - other/state operations, mscellaneous specia
revenue fund-339, energy research and planning account, and specia
revenue funds - other/aid to localities, mscellaneous special revenue
fund - 339, energy research and planning account under the research,
devel opnent and denonstration and policy and planning prograns for
services and expenses for the research, devel opnent and denonstration
and policy and planning progranms shall be subject to the provisions of
this section. Notwithstanding the provisions of subdivision 4-a of
section 18-a of the public service law, all noneys commtted or expended
shall be rei nbursed by assessnment agai nst gas corporations and electric
corporations as defined in section 2 of the public service |aw, and the
total armount which nay be charged to any gas corporation and any elec-
tric corporation shall not exceed one cent per one thousand cubic feet
of gas sold and .010 cent per kilowatt-hour of electricity sold by such
corporations in their intrastate wutility operations in cal endar year
2007. Such amounts shall be excluded from the general assessnent
provi sions of subdivision 2 of section 18-a of the public service |aw,
but shall be billed and paid in the manner set forth in such subdivision
and upon recei pt shall be paid to the state conptroller for deposit in
the state treasury for credit to the m scell aneous special revenue fund.
The director of the budget shall not issue a certificate of approval
with respect to the comm tnent and expenditure of noneys hereby appro-
priated wuntil the chair of such authority shall have submtted, and the
di rector of the budget shall have approved, a conprehensive financia
pl an enconpassing all noneys available to and all anticipated commt-
ments and expendi tures by such authority fromany source for the oper-
ations of such authority. Copies of the approved conprehensive financia
plan shall be immediately submtted by the director of the budget to the
chairs and secretaries of the legislative fiscal conmttees.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009.

PART Z

Section 1. Notw t hstanding any other provision of l|aw, the Governor
shall include an appropriation in a budget bill for each state fisca
year that reflects the value of the assets transferred from the power
authority of the state of New York to the state of New York pursuant to
a menor andum of under st andi ng between the power authority of the state
of New York and the state of New York relating to the transfer to the
state of New York of assets aggregating $318, 000, 000 presently held in
certain accounts of the power authority of the state of New York. The
state conptroller shall encunber the anmobunt so appropriated before the
end of the fiscal year for which such appropriation is nmade. If for any
of the fiscal years commencing during the period from April 1, 2009
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until such time as the assets have been returned by the state of New
York to the power authority of the state of New York the Governor fails
to submit a budget bill containing an appropriation of such anount, such

anount appropriated to and encunbered during the preceding fiscal year
shall be payable to the authority on the |ast day of June of such year.
S 2. This act shall take effect imediately.

PART AA

Section 1. Subdivisions 2, 3 and 4 of section 1975 of the public
authorities | aw are renunbered subdivisions 3, 4 and 5, and a new subdi -
vision 2 is added to read as foll ows:

2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHORI TY
| S HEREBY AUTHORI ZED TO CONTRI BUTE TVENTY M LLI ON DOLLARS TO THE STATE
TREASURY TO THE CREDI T OF THE GENERAL FUND

S 2. Subdivision 1 of section 1977-a of the public authorities law is
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) ADDI TI ONAL AUTHORI ZATI ONS.  FOR THE PURPOSE OF FI NANCI NG CAPI TAL
COSTS OF THE STATE, THE AUTHORI TY MAY, | N ADDI TI ON TO THE AUTHORI ZATI ONS
CONTAI NED ELSEVWHERE I N THI'S TI TLE, BORROWN MONEY BY |SSU NG BONDS OR
NOTES | N AN AGGREGATE PRI NCI PAL AMOUNT NOT EXCEEDI NG TWO HUNDRED FI FTY
M LLI ON DOLLARS PLUS A PRI NCl PAL AMOUNT OF BONDS OR NOTES I SSUED (1) TO
FUND ANY RELATED DEBT SERVI CE RESERVE FUND, (I11) TO PROVI DE CAPI TALI ZED
| NTEREST, AND (I11) TO PROVIDE FOR FEES AND OTHER CHARGES AND EXPENSES
| NCLUDI NG ANY UNDERWRI TERS' DI SCOUNTS, RELATED TO THE | SSUANCE OF SUCH
BONDS OR NOTES, ALL AS DETERM NED BY THE AUTHORI TY, EXCLUDI NG BONDS AND
NOTES |SSUED TO REFUND OUTSTANDI NG BONDS AND NOTES | SSUED PURSUANT TO
THI S SECTI ON.

S 3. This act shall take effect March 1, 2009.

PART BB

Section 1. Notw t hstanding any provisions of lawto the contrary, the
New York state wurban developnent corporation is authorized to nake
contributions to the state treasury to the credit of the general fund of
any excess recei pts which are authorized to be paid to the urban devel -
opment corporation under certain provisions of the public authorities
control board resolutions, 04-UD 838A and 06-UD-900. Pursuant to a plan
approved by the director of the division of budget, the wurban devel op-
nment corporation shall also remt any additional payments received on or
after March 1, 2009 and which are authorized to be paid to the urban
devel opnent corporation under certain provisions of the public authori-
ties control board resolutions, 04-UD 838A and 06-UD-900, to the state
treasury to the credit of the general fund.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 1, 2009.

PART CC

Section 1. Section 1 of chapter 174 of the |laws of 1968, constituting
the New York state urban devel opnent corporation act, is anmended by
addi ng a new section 16-t to read as foll ows:

S 16-T. THE NEW YORK GROAMH, ACH EVEMENT AND | NVESTMENT STRATEGY
FUND. 1. THE NEW YORK GROWMH, ACHH EVEMENT AND | NVESTMENT STRATEGY FUND
|S HEREBY CREATED. THE CORPORATION |S AUTHORI ZED, W THI N AVAI LABLE
APPROPRI ATI ONS, TO PROVI DE FI NANCI AL, TECHNI CAL OR OTHER ASSI STANCE FROM
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SUCH FUND FOR THE FOLLOW NG LQANS, LOAN GUARANTEES AND GRANTS | NCLUDI NG
| NTEREST SUBSI DY GRANTS TO ANY ELI G BLE BUSI NESS EXPANSI ON OR ATTRACTI ON
PROQIECT ASSOCI ATED W TH THE CREATI ON OF NET NEW PERMANENT, FULL-TI ME
PRI VATE SECTOR JOBS IN NEW YORK STATE. ELI @ BLE FI RVMS MAY | NCLUDE, BUT
ARE NOT LIMTED TO, THOCSE I N | NDUSTRI ES CATEGORI ZED AS MANUFACTURI NG,
FI NANCI AL SERVI CES, AGRIBUSINESS, H GH TECHNOLOGY AND Bl OTECHNOLOGY.
LOANS, LOAN GUARANTEES AND | NTEREST SUBSIDY GRANTS MAY BE USED TO
FI NANCE NEW CONSTRUCTI ON, RENOVATI ON OR LEASEHOLD | MPROVENMENTS AND THE
ACQUI SI TION OF LAND, BUI LDI NGS, MACHI NERY AND EQUI PMENT. THE PROCEEDS
OF SUCH LOANS, LOAN GUARANTEES AND | NTEREST SUBSI DY GRANTS NMAY ALSO BE
USED TO FI NANCE WORKI NG CAPI TAL.

2. APPLI| CATI ONS FOR ASS|I STANCE PURSUANT TO THIS SECTION SHALL BE
REVI EWED AND EVALUATED PURSUANT TO ELI G BI LI TY REQUI REMENTS AND CRI TERI A
SET FORTH I N RULES AND REGULATI ONS PROMULGATED BY THE CORPORATI ON.

3. FINANCI AL ASS| STANCE SHALL BE DETERM NED PURSUANT TO CRI TERI A SET
FORTH | N RULES AND REGULATI ONS PROMULGATED BY THE CORPORATI ON.

4. APPROVAL OF PRQIECT APPLI CATI ONS SHALL BE MADE ONLY UPON A DETERM -
NATI ON BY THE CORPCRATI ON: (A) THAT THE PROPOSED PRQIECT WOULD PROMOTE
THE ECONOM C HEALTH OF NEW YORK STATE BY FACI LI TATI NG THE CREATI ON OR
RETENTI ON OF JOBS; (B) THAT THE PRQIECT WOULD BE UNLI KELY TO TAKE PLACE
I N NEW YORK STATE W THOUT THE REQUESTED ASSI STANCE; (C) THAT THE PRQIECT
| S REASONABLY LIKELY TO ACCOWPLISH I TS STATED OBJECTI VES AND THAT THE
LI KELY BENEFI TS OF THE PRQIECT EXCEED COSTS; AND (D) THAT, SHOULD THE
PROJECT ONLY |INCLUDE THE RETENTION OF JOBS, |T SHALL BE DEMONSTRATED
UPON CERTI FI CATI ON THAT W THOUT FI NANCI AL  ASSI STANCE, THE JOBS WOULD
OTHERW SE LOCATE QUTSI DE OF THE STATE OF NEW YORK

5. THE CORPORATI ON SHALL SUBM T A REPORT TO THE DI RECTOR OF THE BUDG
ET, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE ASSEMBLY,
THE M NORI TY LEADER OF THE SENATE AND THE M NORI TY LEADER OF THE ASSEM
BLY ON THE | NVESTMENTS AND ACCOWVPLI SHMENTS OF THE NEW YORK GROANTH,
ACHI EVEMENT AND | NVESTMENT STRATEGY FUND. SUCH REPORT SHALL | NCLUDE, BUT
NOT BE LIMTED TO |INFORMATION ON THE NUMBER OF JOBS CREATED AND
RETAI NED, LEVELS OF PRI VATE SECTOR | NVESTMENT, ECONOM C BENEFIT TO THE
STATE AND LOCAL ECONOM ES AND TYPES OF | NDUSTRI ES | NVESTED I N. SUCH
REPORT SHALL BE SUBM TTED BY JULY FI RST, TWD THOUSAND TEN AND JULY FI RST
EVERY YEAR THEREAFTER.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 1, 2009.

PART DD

Section 1. Notwithstanding any provision of law to the contrary, the
New York state urban devel opnent corporation, the dormtory authority of
the state of New York, and any other departnment, agency or public
authority shall not be authorized to approve funding by its board of
directors or by other simlar admnistrative action pursuant to the
foll owi ng capital appropriations:

$425, 000, 000 aut hori zed by chapter 55 of the |laws of 1997 to all state
agencies for paynent of costs related to the community enhancenent
facilities assistance projects established pursuant to chapter 432 of
the laws of 1997;

$50, 000, 000 authorized by chapter 55 of the |aws of 2000 to the urban
devel opnent corporation for paynent of costs related to economc devel -
opnment projects in the dowmmtown Buffal o, the Buffal o inner harbor area,
or surroundi ng environs;
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$225, 000, 000 aut hori zed by chapter 55 of the |aws of 2000 to all state
agencies for paynent of costs related to the strategic investnent
pr ogr am

$1, 200, 000, 000 authorized by chapter 55 of the |l|aws of 2002 for
paynment of costs related to econonic devel opment projects established
pursuant to chapter 84 of the |aws of 2002;

$250, 000, 000 authorized by chapter 55 of the | aws of 2004 for paynent
of costs related to econonic devel opnent projects established pursuant
to chapter 84 of the [aws of 2002;

$350, 000, 000 authorized by chapter 3 of the |aws of 2004 for the New
York state econom c devel opnent program

$90, 000, 000 aut horized by chapter 62 of the laws of 2005 for regiona
devel opnent ;

$250, 000, 000 aut hori zed by chapter 62 of the |aws of 2005 for technol -
ogy and devel opnent ;

$75, 000, 000 authorized by chapter 162 of the |aws of 2005 for the New
York state econom c devel opnent program

capital appropriations of $603, 050,000 authorized by chapter 108 of
the laws of 2006 to the urban devel opnent corporation for economc
devel opnent/ ot her projects;

$269, 500, 000 aut hori zed by chapter 108 of the laws of 2006 to the
dormitory authority or the urban devel opnent corporation for econom c
devel opnent projects;

$201, 500, 000 aut hori zed by chapter 108 of the laws of 2006 to the
ur ban devel opnent corporation for university devel opment projects;

$143, 000, 000 authorized by chapter 108 of the laws of 2006 to the
ur ban devel opnent corporation for cultural facilities projects;

capital appropriations totaling $60, 000,000 aut horized by chapter 108
of t he laws of 2006 to the wurban developnent corporation for
ener gy/ envi ronnent al projects;

$20, 000, 000 aut hori zed by chapter 108 of the |aws of 2006 to the urban
devel opnent corporation for a conpetitive solicitation for construction
of a pilot cellulosic ethanol refinery;

$74, 700,000 authorized by chapter 55 of the |aws of 2006 to the urban
devel opnent corporation for services and expenses related to infrastruc-
ture for a new stadiumin Queens county;

$74, 700, 000 aut hori zed by chapter 55 of the laws of 2006 to the urban
devel opnent corporation for services and expenses related to infrastruc-
ture inmprovenents to construct a new parking facility at a new stadi um
in Bronx county;

capi tal disbursenents of up to $500,000,000 from an appropriation
authorized by chapter 108 of the |laws of 2006 to the urban devel oprment
corporation for devel opnent of a sem conductor manufacturing facility,
and up to $150, 000,000 from an appropriation authorized by chapter 108
of the aws of 2006 to the urban devel opnent corporation for research
and devel opnent activities of a sem conductor manufacturer;

$300, 000,000 from an appropriation to the urban devel opnent corpo-
ration aut horized by chapter 108 of the | aws of 2006 for comunity revi-
talization projects;

$15, 000, 000 from any capital appropriation or reappropriation author-
ized by chapter 55 of the |aws of 2007 for the Roosevelt I|sland Operat-
i ng Corporation aerial tramiay;

$20, 000, 000 from any capital appropriation or reappropriation author-
i zed by chapter 55 of the laws of 2007 for Governor's I|sland;
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$7,500,000 from any capital appropriation or reappropriation author-
i zed by chapter 55 of the |laws of 2007 for Harriman research and tech-
nol ogy park;

$7,950,000 from any capital appropriation or reappropriation author-
i zed by chapter 55 of the |aws of 2007 for USA N agar a;

$300, 000, 000 from any capital appropriation or reappropriation author-
i zed by a chapter of the |laws of 2007 for the devel opnent and/or expan-
sion of an international conmputer chip research and devel opnent center

$50, 000, 000 authorized by a chapter of the |aws of 2008 to the urban
devel opnent corporation for services and expenses related to the invest-
ment opportunity fund;

$140, 000, 000 aut hori zed by a chapter of the laws of 2008 to the urban
devel opnent corporation for services and expenses related to econom c
devel opnent and conmunity devel opnent initiatives;

$35, 000, 000 aut hori zed by a chapter of the |aws of 2008 to the wurban
devel opnent corporation for services and expenses related to downstate
regi onal projects;

$145, 000, 000 aut hori zed by a chapter of the laws of 2008 to the wurban
devel opnent corporation for services and expenses related to upstate
city-by-city projects;

$35, 000, 000 aut horized by a chapter of the |aws of 2008 to the wurban
devel opnent corporation for services and expenses related to the down-
state revitalization projects;

$120, 000, 000 aut hori zed by a chapter of the laws of 2008 to the urban
devel opnent corporation for services and expenses related to the upstate
regi onal bl ueprint fund;

$40, 000, 000 authorized by a chapter of the |aws of 2008 to the urban
devel opnent corporation for services and expenses related to the upstate
agricultural econonm c devel opnent fund;

$350, 000, 000 aut hori zed by a chapter of the laws of 2008 to the wurban
devel opnent corporation for services and expenses related to the New
York state capital assistance program and

$350, 000, 000 aut hori zed by a chapter of the laws of 2008 to the urban
devel opnent corporation for services and expenses related to the New
York state econom c devel opnent assi stance program
until the governor, the tenporary president of the senate and the speak-
er of the assenbly execute a capital spending reduction and strategic
re-investnent plan; provided, however, that such plan nust achieve

reductions in capital authorizations fromthe progranms listed in this
section in an anobunt equal to or exceeding $375 mllion, of which (a) no
nore than $200 million shall be reprogranmed for initiatives that wll
facilitate the creation or retention of jobs; (b) no nore than $50
mllion shall be reprogrammed for the devel opnent of a sem conductor
packaging facility; and (c) no nore than $25 mllion shall be repro-

granmed for the purchase of machinery and equi pnent at Al bany nanot ech.
S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009.

PART EE

Section 1. Section 1 of chapter 174 of the |laws of 1968, <constituting
the New York state wurban devel opnent corporation act, is anended by
addi ng a new section 44 to read as foll ows:

S 44. ABOLI TI ON OF THE DEPARTMENT OF ECONOM C DEVELOPMENT AND THE NEW
YORK STATE FOUNDATI ON FOR SCI ENCE, TECHNOLOGY AND | NNOVATI ON. 1
ECONOM C DEVELOPMENT EFFI CI ENCY. I N ORDER TO PROMOTE ECONOM C DEVELOP-
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MENT EFFI Cl ENCY | N THE STATE, THE TRANSFER OF THE DEPARTMENT OF ECONOM C
DEVELOPMENT AND THE NEW YORK STATE FOUNDATI ON FOR SCI ENCE, TECHNCOLOGY
AND | NNOVATI ON TO THE CORPORATI ON | S HEREBY AUTHORI ZED.

2. TRANSFER OF POWERS OF THE DEPARTMENT OF ECONOM C DEVELOPMENT. THE
FUNCTI ONS AND POVNERS POSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES
OF THE DEPARTMENT OF ECONOM C DEVELOPMENT, AS ESTABLI SHED PURSUANT TO
THE ECONOM C DEVELOPMENT LAW THE GENERAL MUNI Cl PAL  LAW THE ENVI RO\
MENTAL CONSERVATI ON  LAW THE EXECUTI VE LAW THE STATE FI NANCE LAW THE
TAX LAW AND CHAPTER 110 OF THE LAWS OF 2008 SHALL BE TRANSFERRED AND
ASSI GNED TGO, AND ASSUMED BY AND DEVOLVED UPON THE CORPORATI ON. NOTW TH-
STANDI NG THE FOREGO NG, ANY PROGRAMS SPECI FI ED I N LAW TO BE ADM NI STERED
BY THE DEPARTMENT OF ECONOM C DEVELOPMENT SHALL BE ADM NI STERED BY THE
CORPCORATI ON ONLY TO THE EXTENT OF AVAI LABLE APPROPRI ATI ONS.

3. ABCLITION OF THE DEPARTMENT OF ECONOM C DEVELOPMENT. UPON THE
TRANSFER PURSUANT TO SUBDI VI SION 2 OF THI S SECTI ON OF THE FUNCTI ONS AND
PONERS POSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE DEPART-
MENT OF ECONOM C DEVELOPMENT, AS ESTABLI SHED PURSUANT TO THE ECONOM C
DEVELOPMENT LAW THE GENERAL MUNI Cl PAL LAW THE ENVI RONVENTAL  CONSERVA-
TION LAW THE EXECUTIVE LAW THE STATE FI NANCE LAW THE TAX LAW AND
CHAPTER 110 OF THE LAWS OF 2008, THE DEPARTMENT OF ECONOM C DEVELOPMENT
SHALL BE ABOLI SHED.

4. CONTINU TY OF AUTHORI TY OF THE DEPARTMENT OF ECONOM C DEVELOPMENT.
EXCEPT AS HEREIN OTHERW SE PROVI DED, UPON THE TRANSFER PURSUANT TO
SUBDIVISION 2 OF TH' S SECTI ON OF THE FUNCTI ONS AND PONERS POSSESSED BY
AND ALL OF THE OBLI GATIONS AND DUTIES O THE DEPARTMENT OF ECONOM C
DEVELOPMENT AS ESTABLI SHED PURSUANT TO THE ECONOM C DEVELOPMENT LAW THE
GENERAL MUNI Cl PAL LAW THE ENVI RONVENTAL CONSERVATI ON LAW THE EXECUTI VE
LAW THE STATE FI NANCE LAW THE TAX LAW AND CHAPTER 110 OF THE LAWS OF
2008 TO THE CORPORATI ON AS PRESCRI BED BY SUBDIVISION 2 OF TH' S SECTI ON
FOR THE PURPCSE OF SUCCESSI ON OF ALL FUNCTI ONS, POVWERS, DUTI ES AND OBLI -
GATI ONS OF THE DEPARTMENT OF ECONOM C DEVELOPMENT, THE CORPCRATI ON SHALL
BE DEEMED AND BE HELD TO CONSTI TUTE THE CONTI NUATI ON OF SUCH AUTHORI TY
AND NOT A DI FFERENT AGENCY OR AUTHORI TY.

5. TRANSFER OF RECORDS OF THE DEPARTMENT OF ECONOM C DEVELOPMENT. UPON
THE TRANSFER PURSUANT TO SUBDI VI SION 2 OF THI' S SECTI ON OF THE FUNCTI ONS
AND POWNERS PCSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE
DEPARTMENT OF ECONOM C DEVELOPMENT AS ESTABLI SHED PURSUANT TO THE
ECONOM C DEVELOPMENT LAW THE GENERAL MUNI Cl PAL LAW THE ENVI RONVENTAL
CONSERVATI ON LAW THE EXECUTI VE LAW THE STATE FI NANCE LAW THE TAX LAW
AND CHAPTER 110 OF THE LAWS OF 2008 TO THE CORPORATI ON AS PRESCRI BED BY
SUBDI VI SION 2 OF TH' S SECTI ON, ALL BOCKS, PAPERS, RECORDS AND PROPERTY
PERTAINING TO THE DEPARTMENT OF ECONOM C DEVELOPMENT SHALL BE TRANS-
FERRED TO AND NAI NTAI NED BY THE CORPORATI ON.

6. COVPLETI ON OF UNFI NI SHED BUSI NESS OF THE DEPARTMENT OF ECONOM C
DEVELOPMENT. UPON THE TRANSFER PURSUANT TO SUBDI VI SION 2 OF TH S SECTI ON
OF THE FUNCTI ONS AND POVNERS POSSESSED BY AND ALL OF THE OBLI GATI ONS AND
DUTI ES OF THE DEPARTMENT OF ECONOM C DEVELOPMENT AS ESTABLI SHED PURSUANT
TO THE ECONOM C DEVELOPMENT LAW THE GENERAL MUNI Cl PAL LAW THE ENVI RON-
MENTAL CONSERVATI ON LAW THE EXECUTI VE LAW THE STATE FI NANCE LAW THE
TAX LAW AND CHAPTER 110 OF THE LAWS OF 2008 TO THE CORPORATI ON AS
PRESCRI BED BY SUBDIVISION 2 O THI S SECTION, ANY BUSINESS OR OTHER
MATTER UNDERTAKEN OR COMVENCED BY THE DEPARTMENT OF ECONOM C DEVELOPMENT
PERTAINING TO OR CONNECTED W TH THE FUNCTI ONS, POWERS, OBLI GATI ONS AND
DUTI ES SO TRANSFERRED AND ASS|I GNED TO THE CORPORATI ON MAY BE CONDUCTED
OR COVWPLETED BY THE CORPORATI ON.
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7. TERMS OCCURRING IN LAW5, CONTRACTS OR OTHER DOCUMENTS. UPON THE
TRANSFER PURSUANT TO SUBDI VI SION 2 OF THI S SECTI ON OF THE FUNCTI ONS AND
PONERS POSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE DEPART-
MENT OF ECONOM C DEVELOPMENT AS ESTABLI SHED PURSUANT TO THE ECONOM C
DEVELOPMENT LAW THE GENERAL MUNI CI PAL LAW THE ENVI RONMENTAL CONSERVA-
TI ON LAW THE EXECUTI VE LAW THE STATE FI NANCE LAW THE TAX LAW AND
CHAPTER 110 OF THE LAWS OF 2008 AS PRESCRI BED BY SUBDI VISION 2 OF TH S
SECTI ON, WHENEVER THE DEPARTMENT OF ECONOM C DEVELOPMENT AND THE COW S-
SI ONER THEREOF, THE FUNCTI ONS, POVNERS, OBLI GATI ONS AND DUTIES OF WH CH
ARE TRANSFERRED TO THE CORPORATI ON ARE REFERRED TO OR DESI GNATED | N ANY
LAW CONTRACT OR DOCUMENT PERTAI NING TO THE FUNCTIONS, PONERS, OBLI -
GATI ONS AND DUTI ES TRANSFERRED AND ASSI GNED PURSUANT TO THI' S TI TLE, SUCH
REFERENCE OR DESI GNATI ON SHALL BE DEEMED TO REFER TO THE CORPORATI ON AND
I TS PRESI DENT. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, ALL RI GHTS AND
BENEFI TS, | NCLUDI NG TERMS AND CONDI TI ONS OF EMPLOYMENT, AND PROTECTI ON
OF CdVIL SERVI CE AND COLLECTI VE BARGAI NI NG OF ALL EMPLOYEES AFFECTED BY
THE TRANSFER OF THE DEPARTMENT OF ECONOM C DEVELOPMENT TO THE CORPO-
RATI ON, SHALL BE PRESERVED AND PROTECTED UNDER THE TRANSFER, AND ALL
TRANSFERRED EMPLOYEES SHALL BE CONS| DERED FOR ALL PURPOSES OF ARTICLE
FOURTEEN OF THE ClVIL SERVI CE LAW PUBLI C EMPLOYEES AND EMPLOYEES VWHO ARE
TRANSFERRED SHALL REMAI N I N THE SAME COLLECTI VE BARGAI NI NG UNI T.

8. EXISTING RI GHTS AND REMEDI ES PRESERVED. UPON THE TRANSFER PURSUANT
TO SUBDI VI SION 2 OF THI' S SECTI ON OF THE FUNCTI ONS AND POWERS POSSESSED
BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE DEPARTMENT OF ECONOM C
DEVELOPMENT AS ESTABLI SHED PURSUANT TO THE ECONOM C DEVELOPMENT LAW THE
GENERAL MUNI Cl PAL LAW THE ENVI RONVENTAL CONSERVATI ON LAW THE EXECUTI VE
LAW THE STATE FI NANCE LAW THE TAX LAW AND CHAPTER 110 OF THE LAWS OF
2008 TO THE CORPORATI ON AS PRESCRI BED BY SUBDI VI SION 2 OF TH S SECTI ON,
NO EXI STI NG RI GHT OR REMEDY OF THE STATE, | NCLUDING THE DEPARTMENT OF
ECONOM C DEVELOPMENT, SHALL BE LCST, | MPAI RED OR AFFECTED BY REASON OF
TH' S TI TLE.

9. PENDI NG ACTI ONS AND PROCEEDI NGS.  UPON THE TRANSFER PURSUANT TO
SUBDIVISION 2 OF TH S SECTI ON OF THE FUNCTI ONS AND PONERS POSSESSED BY
AND ALL OF THE OBLI GATIONS AND DUTIES O THE DEPARTMENT OF ECONOM C
DEVELOPMENT AS ESTABLI SHED PURSUANT TO THE ECONOM C DEVELOPMENT LAW THE
GENERAL MUNI Cl PAL LAW THE ENVI RONVENTAL CONSERVATI ON LAW THE EXECUTI VE
LAW THE STATE FI NANCE LAW THE TAX LAW AND CHAPTER 110 OF THE LAWS OF
2008 TRANSFER TO THE CORPORATI ON AS PRESCRI BED BY SUBDIVISION 2 OF THI' S
SECTION, NO ACTI ON OR PROCEEDI NG PENDI NG ON THE EFFECTI VE DATE OF TH S
SECTI ON, BROUGHT BY OR AGAI NST THE DEPARTMENT OF ECONOM C DEVELOPMENT OR
COW SSI ONER THEREOF SHALL BE AFFECTED BY ANY PROVI SI ON OF TH S SECTI ON,
BUT THE SAME MAY BE PROSECUTED OR DEFENDED IN THE NAME OF THE CORPG
RATION. IN ALL SUCH ACTIONS AND PROCEEDI NGS, THE CORPORATI ON, UPON
APPLI CATI ON TO THE COURT, SHALL BE SUBSTI TUTED AS A PARTY.

10. CONTI NUATI ON OF RULES AND REGULATI ONS. UPON THE TRANSFER PURSUANT
TO SUBDIVISION 2 OF THI'S SECTI ON OF THE FUNCTI ONS AND PONERS POSSESSED
BY AND ALL THE OBLI GATIONS AND DUTIES OF THE DEPARTMENT OF ECONOM C
DEVELOPMENT AS ESTABLI SHED PURSUANT TO THE ECONOM C DEVELOPMENT LAW THE
GENERAL MUNI Cl PAL LAW THE ENVI RONVENTAL CONSERVATI ON LAW THE EXECUTI VE
LAW THE STATE FI NANCE LAW THE TAX LAW AND CHAPTER 110 OF THE LAWS OF
2008, TRANSFER TO THE CORPCRATI ON AS PRESCRI BED BY SUBDI VISION 2 OF TH S
SECTI ON, ALL RULES, REGULATIONS, ACTS, DETERM NATIONS AND DECI SIONS OF
THE DEPARTMENT OF ECONOM C DEVELOPMENT, PERTAINING TO THE FUNCTI ONS
TRANSFERRED AND ASSI GNED BY THI S SECTI ON TO THE CORPORATI ON I N FORCE AT
THE TIME OF SUCH TRANSFER, ASSI GNMENT, ASSUMPTI ON OR DEVOLUTI ON SHALL
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CONTI NUE I N FORCE AND EFFECT AS RULES, REGULATI ONS, ACTS, DETERM NATI ONS
AND DECI SI ONS OF THE CORPCRATI ON UNTI L DULY MODI FI ED OR REPEALED.

11. TRANSFER OF APPROPRI ATI ON. TRANSFER OF APPROPRI ATI ONS HERETOFCORE
MADE TO THE DEPARTMENT OF ECONOM C DEVELOPMENT. UPON THE TRANSFER PURSU-
ANT TO SUBDIVISION 2 OF THIS SECTION OF THE FUNCTIONS AND POAERS
PCSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE DEPARTMENT OF
ECONOM C DEVELOPMENT AS ESTABLI SHED PURSUANT TO THE ECONOM C DEVELOPMENT
LAW THE GENERAL MUNI Cl PAL LAW THE ENVI RONMENTAL CONSERVATI ON LAW  THE
EXECUTI VE LAW THE STATE FI NANCE LAW THE TAX LAW AND CHAPTER 110 OF THE
LAWE OF 2008 TO THE CORPORATI ON AS PRESCRI BED BY SUBDIVISION 2 OF TH S
SECTI ON, ALL APPROPRI ATI ONS AND REAPPROPRI ATI ONS WHI CH SHALL HAVE BEEN
MADE AVAILABLE AS OF THE DATE OF SUCH TRANSFER TO THE DEPARTMENT OF
ECONOM C DEVELOPMENT OR SEGREGATED PURSUANT TO LAW TO THE EXTENT OF
REMAI NI NG UNEXPENDED OR UNENCUMBERED BALANCES THERECF, WHETHER ALLOCATED
OR UNALLOCATED AND WHETHER OBLI GATED OR UNOBLI GATED, SHALL BE TRANS-
FERRED TO AND MADE AVAI LABLE FOR USE AND EXPENDI TURE BY THE CORPCRATI ON
AND SHALL BE PAYABLE ON VOUCHERS CERTI FI ED OR APPROVED BY THE COW S-
SI ONER OF TAXATI ON AND FI NANCE, ON AUDI T AND WARRANT OF THE COVPTROLLER.
PAYMENTS OF LI ABI LI TI ES FOR EXPENSES OF PERSONAL SERVI CES, MAI NTENANCE
AND OPERATION VWH CH SHALL HAVE BEEN I NCURRED AS OF THE DATE OF SUCH
TRANSFER BY THE DEPARTMENT OF ECONOM C DEVELOPMENT, AND FOR LI ABI LI TIES
| NCURRED AND TO BE | NCURRED I N COVPLETI NG | TS AFFAI RS SHALL ALSO BE MADE
ON VOUCHERS CERTI FI ED OR APPROVED BY THE PRESI DENT OF THE CORPORATI ON,
ON AUDI T AND WARRANT OF THE COWPTROLLER.

12. TRANSFER OF POANERS OF THE NEW YORK STATE FOUNDATI ON FOR SCI ENCE,
TECHNOLOGY AND | NNOVATI ON.  THE FUNCTI ONS AND PONERS POSSESSED BY AND ALL
OF THE OBLIGATIONS AND DUTIES OF THE NEW YORK STATE FOUNDATI ON FOR
SCI ENCE, TECHNOLOGY AND | NNOVATI ON, EXCEPT AS OTHERW SE HEREI N PROVI DED,
AS ESTABLI SHED PURSUANT TO ARTI CLE TEN-A OF THE PUBLI C AUTHORITIES LAW
AND ARTI CLE TEN-B OF THE EXECUTI VE LAW SHALL BE TRANSFERRED AND ASSI GNED
TO, AND ASSUMED BY AND DEVOLVED UPON THE CORPORATI ON.

13. ABOLI TI ON OF THE NEW YORK STATE FOUNDATI ON FOR SCI ENCE, TECHNCOLOGY
AND | NNOVATI ON.  UPON THE TRANSFER PURSUANT TO SUBDI VI SION 12 OF TH S
SECTI ON OF THE FUNCTI ONS AND PONERS PCSSESSED BY THE NEW YORK STATE
FOUNDATI ON FOR SCI ENCE, TECHNOLOGY AND | NNOVATI ON AND ALL OF THE OBLI -
GATI ONS AND DUTI ES OF THE NEW YORK STATE FOUNDATI ON FOR SCI ENCE, TECH
NCLOGY AND | NNOVATI ON, AS ESTABLI SHED PURSUANT TO ARTI CLE TEN-A OF THE
PUBLI C AUTHORI TI ES LAW AND ARTI CLE TEN-B OF THE EXECUTI VE LAW THE NEW
YORK STATE FOUNDATI ON FOR SCI ENCE, TECHNOLOGY AND | NNOVATI ON SHALL BE
ABQOLI SHED.

14. CONTINUITY OF AUTHORI TY. EXCEPT AS HEREI N OTHERW SE PROVI DED, UPON
THE TRANSFER PURSUANT TO SUBDI VI SI ON 12 OF THI S SECTI ON OF THE FUNCTI ONS
AND PONERS POSSESSED BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE NEW
YORK STATE FOUNDATI ON FOR SCI ENCE, TECHNOLOGY AND | NNOVATI ON AS ESTAB-
LI SHED PURSUANT TO THE EXECUTI VE LAW AND THE PUBLI C AUTHORI TI ES LAW TO
THE CORPORATI ON AS PRESCRI BED BY SUBDI VI SION 12 OF THI S SECTI ON FOR THE
PURPOSE OF SUCCESSI ON OF ALL FUNCTI ONS, POWNERS, DUTI ES AND OBLI GATI ONS
OF THE NEW YORK STATE FOUNDATI ON FOR SCI ENCE, TECHNOLOGY AND | NNOVATI ON,
THE CORPORATI ON SHALL BE DEEMED AND BE HELD TO CONSTI TUTE THE CONTI NUA-
TION OF SUCH AUTHORI TY AND NOT A DI FFERENT AGENCY OR AUTHORI TY.

15. TRANSFER OF RECORDS OF THE NEW YORK STATE FOUNDATI ON FOR SCI ENCE,
TECHNOLOGY AND | NNOVATI ON.  UPON THE TRANSFER PURSUANT TO SUBDI VI SION 12
OF TH'S SECTI ON OF THE FUNCTI ONS AND PONERS POSSESSED BY AND ALL OF THE
OBLI GATI ONS AND DUTI ES OF THE NEW YORK STATE FOUNDATI ON FOR SClI ENCE,
TECHNOLOGY AND | NNOVATI ON AS ESTABLI SHED PURSUANT TO THE EXECUTI VE LAW
AND THE PUBLI C AUTHORI TIES LAW TO THE CORPORATION AS PRESCRI BED BY
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SUBDI VI SION 12 OF TH S SECTI ON, ALL BOCKS, PAPERS, RECORDS AND PROPERTY
PERTAI NI NG TO THE NEW YORK STATE FOUNDATI ON FOR SCI ENCE, TECHNOLOGY AND
| NNOVATI ON SHALL BE TRANSFERRED TO AND MAI NTAI NED BY THE CORPORATI ON.

16. COMPLETI ON OF UNFI NI SHED BUSI NESS OF THE NEW YORK STATE FOUNDATI ON
FOR SCI ENCE, TECHNOLOGY AND | NNOVATI ON. UPON THE TRANSFER PURSUANT TO
SUBDI VI SI ON 12 OF THI S SECTI ON OF THE FUNCTI ONS AND POWERS POSSESSED BY
AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE NEW YORK STATE FOUNDATI ON
FOR SCI ENCE, TECHNOLOGY AND | NNOVATI ON AS ESTABLI SHED PURSUANT TO THE
EXECUTI VE LAW AND THE PUBLIC AUTHORITIES LAW TO THE CORPORATI ON AS
PRESCRI BED BY SUBDI VI SION 12 OF THIS SECTION, ANY BUSINESS OR OTHER
MATTER UNDERTAKEN OR COWMMENCED BY THE NEW YORK STATE FOUNDATI ON FOR
SCI ENCE, TECHNOLOGY AND | NNOVATI ON PERTAI NI NG TO OR CONNECTED W TH THE
FUNCTI ONS, POWAERS, OBLI GATI ONS AND DUTI ES SO TRANSFERRED AND ASS|I GNED TO
THE CORPORATI ON MAY BE CONDUCTED OR COWMPLETED BY THE CORPORATI ON.

17. TERMS OCCURRING | N LAWS, CONTRACTS OR OTHER DOCUMENTS. UPON THE
TRANSFER PURSUANT TO SUBDI VI SION 12 OF THI S SECTI ON OF THE FUNCTI ONS AND
PONERS POSSESSED BY AND ALL OF THE OBLI GATIONS AND DUTIES OF THE NEW
YORK STATE FOUNDATI ON FOR SCI ENCE, TECHNCLOGY AND | NNOVATI ON AS ESTAB-
LI SHED PURSUANT TO THE EXECUTI VE LAW AND THE PUBLI C AUTHORI TIES LAW AS
PRESCRIBED BY SUBDIVISION 12 OF TH S SECTI ON, WHENEVER THE NEW YORK
STATE FOUNDATI ON FOR SCI ENCE, TECHNOLOGY AND | NNOVATI ON AND THE EXECU-
TI'VE DI RECTOR THERECF, THE FUNCTI ONS, POWAERS, OBLI GATI ONS AND DUTI ES OF
VWH CH ARE TRANSFERRED TO THE CORPORATI ON ARE REFERRED TO OR DESI GNATED
IN ANY LAW CONTRACT OR DOCUMENT PERTAI NI NG TO THE FUNCTI ONS, POVERS,
OBLI GATI ONS AND DUTI ES TRANSFERRED AND ASSI GNED PURSUANT TO THI'S TI TLE,
SUCH REFERENCE OR DESI GNATION SHALL BE DEEMED TO REFER TO THE CORPO-
RATI ON AND | TS PRESI DENT. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, ALL
RIGATS AND BENEFI TS, | NCLUDI NG TERMS AND CONDI TI ONS OF EMPLOYMENT, AND
PROTECTI ON OF CIVIL SERVI CE AND COLLECTI VE BARGAI NI NG OF ALL EMPLOYEES
AFFECTED BY THE TRANSFER OF THE NEW YORK STATE FOUNDATI ON FOR SCI ENCE,
TECHNOLOGY AND | NNOVATI ON TO THE CORPORATI ON, SHALL BE PRESERVED AND
PROTECTED UNDER THE TRANSFER, AND ALL TRANSFERRED EMPLOYEES SHALL BE
PRESERVED AND PROTECTED UNDER THE TRANSFER, AND ALL TRANSFERRED EMPLOY-
EES SHALL BE CONSIDERED FOR ALL PURPOSES OF ARTI CLE FOURTEEN OF THE
ClVIL SERVI CE LAW PUBLI C EMPLOYEES AND EMPLOYEES WHO ARE TRANSFERRED
SHALL REMAIN IN THE SAME COLLECTIVE BARGAINING UN T AND ANY NEWY
CREATED POSI TIONS SHALL BE ASSIGNED TO THE APPROPRIATE COLLECTI VE
BARGAI NI NG UNI T.

18. EXI STI NG RI GHTS AND REMEDI ES PRESERVED. UPON THE TRANSFER PURSUANT
TO SUBDIVISION 12 OF TH'S SECTI ON OF THE FUNCTI ONS AND PONERS POSSESSED
BY AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE NEW YORK STATE FOUNDA-
TION FOR SC ENCE, TECHNOLOGY AND | NNOVATI ON AS ESTABLI SHED PURSUANT TO
THE EXECUTI VE LAW AND THE PUBLI C AUTHORI TI ES LAW TO THE CORPORATI ON AS
PRESCRI BED BY SUBDI VI SION 12 OF THI S SECTI ON, NO EXI STI NG Rl GHT OR REME-
DY OF THE STATE, | NCLUDI NG THE NEW YORK STATE FOUNDATI ON FOR SCI ENCE,
TECHNOLOGY AND | NNOVATI ON, SHALL BE LOST, | MPAI RED OR AFFECTED BY REASON
OF TH S SECTI ON.

19. PENDI NG ACTI ONS AND PROCEEDI NGS. UPON THE TRANSFER PURSUANT TO
SUBDI VI SION 12 OF TH S SECTI ON OF THE FUNCTI ONS AND PONERS POSSESSED BY
AND ALL OF THE OBLI GATI ONS AND DUTI ES OF THE NEW YORK STATE FOUNDATI ON
FOR SClI ENCE, TECHNOLOGY AND | NNOVATI ON AS ESTABLI SHED PURSUANT TO THE
EXECUTI VE LAW AND THE PUBLI C AUTHORI TI ES LAW TRANSFER TO THE CORPCRATI ON
AS PRESCRI BED BY SUBDI VI SION 12 OF THI S SECTI ON, NO ACTI ON OR PROCEEDI NG
PENDI NG ON THE EFFECTI VE DATE OF TH S SECTI ON, BROUGHT BY OR AGAI NST THE
NEW YORK STATE FOUNDATI ON FOR SCI ENCE, TECHNOLOGY AND | NNOVATION OR
EXECUTI VE DI RECTOR THEREOF SHALL BE AFFECTED BY ANY PROVI SION OF THI S
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SECTI ON, BUT THE SAME MAY BE PROSECUTED OR DEFENDED |IN THE NAME OF THE
CORPORATION. I N ALL SUCH ACTI ONS AND PROCEEDI NGS, THE CORPORATI ON, UPON
APPLI CATI ON TO THE COURT, SHALL BE SUBSTI TUTED AS A PARTY.

20. CONTI NUATI ON OF RULES AND REGULATI ONS. UPON THE TRANSFER PURSUANT
TO SUBDI VI SION 12 OF THI'S SECTI ON OF THE FUNCTI ONS AND PONERS POSSESSED
BY AND ALL THE OBLI GATI ONS AND DUTI ES OF THE NEW YORK STATE FOUNDATI ON
FOR SClI ENCE, TECHNOLOGY AND | NNOVATI ON AS ESTABLI SHED PURSUANT TO THE
EXECUTI VE LAW AND THE PUBLI C AUTHORI TI ES LAW TRANSFER TO THE CORPORATI ON
AS PRESCRI BED BY SUBDI VI SION 12 OF THI S SECTI ON, ALL RULES, REGULATI ONS,
ACTS, DETERM NATI ONS AND DECI SI ONS OF THE NEW YORK STATE FOUNDATI ON FOR
SCI ENCE, TECHNCLOGY AND | NNOVATI ON, PERTAI NI NG TO THE FUNCTI ONS TRANS-
FERRED AND ASSIGNED BY THI S SECTI ON TO THE CORPORATI ON | N FORCE AT THE
TIME OF SUCH TRANSFER, ASSI GNMENT, ASSUMPTION OR DEVOLUTION SHALL
CONTI NUE | N FORCE AND EFFECT AS RULES, REGULATI ONS, ACTS, DETERM NATI ONS
AND DECI SI ONS OF THE CORPORATI ON UNTI L DULY MODI FI ED OR REPEALED.

21. TRANSFER OF APPROPRI ATI ON. TRANSFER OF APPROPRI ATl ONS HERETOFORE
MADE TO THE NEW YORK STATE FOUNDATI ON FOR SClI ENCE, TECHNOLOGY AND | NNO
VATI ON.  UPON THE TRANSFER PURSUANT TO SUBDI VI SI ON 12 OF THI' S SECTI ON OF
THE FUNCTIONS AND POWNERS POSSESSED BY AND ALL OF THE OBLI GATI ONS AND
DUTI ES OF THE NEW YORK STATE FOUNDATI ON FOR SCIENCE, TECHNOLOGY AND
| NNOVATI ON  AS ESTABLI SHED PURSUANT TO THE EXECUTI VE LAW AND THE PUBLI C
AUTHORI TI ES LAW TO THE CORPORATI ON AS PRESCRI BED BY SUBDIVISION 12 OF
THI'S SECTION, ALL APPROPRI ATI ONS AND REAPPROPRI ATI ONS WHI CH SHALL HAVE
BEEN MADE AVAI LABLE AS OF THE DATE OF SUCH TRANSFER TO THE NEW YORK
STATE FOUNDATI ON FOR SClI ENCE, TECHNOLOGY AND | NNOVATI ON OR SEGREGATED
PURSUANT TO LAW TO THE EXTENT OF REMAI NI NG UNEXPENDED OR UNENCUVBERED
BALANCES THEREOF, WHETHER ALLOCATED OR UNALLOCATED AND WHETHER OBLI| GATED
OR UNOBLI GATED, SHALL BE TRANSFERRED TO AND MADE AVAI LABLE FOR USE AND
EXPENDI TURE BY THE CORPORATI ON AND SHALL BE PAYABLE ON VOUCHERS CERTI -
FIED OR APPROVED BY THE COW SSI ONER OF TAXATI ON AND FI NANCE, ON AUDI T
AND WARRANT OF THE COVPTROLLER. PAYMENTS OF LI ABI LI TIES FOR EXPENSES OF
PERSONAL SERVI CES, MAI NTENANCE AND OPERATION WHICH SHALL HAVE BEEN
I NCURRED AS OF THE DATE OF SUCH TRANSFER BY THE NEW YORK STATE FOUNDA-
TION FOR SCIENCE, TECHNOLOGY AND |NNOVATION, AND FOR LIABILITIES
| NCURRED AND TO BE | NCURRED | N COVPLETING I TS AFFAI RS SHALL ALSO BE MADE
ON VOUCHERS CERTI FI ED OR APPROVED BY THE PRESI DENT OF THE CORPORATI ON,
ON AUDI T AND WARRANT OF THE COVPTROLLER

22. SEVERABI LI TY. |IF ANY CLAUSE, SENTENCE, PARAGRAPH, OR SUBDI VI SI ON
OF THI' S SECTI ON SHALL BE ADJUDGED BY ANY COURT OF COVPETENT JURI SDI CTI ON
TO BE I NVALID, SUCH JUDGVENT SHALL NOT AFFECT, | MPAIR OR | NVALI DATE THE
REMAI NDER THEREOF, BUT SHALL BE CONFI NED I N | TS OPERATI ON TO THE CLAUSE,
SENTENCE, PARAGRAPH, OR SUBDI VI SI ON THEREOF DI RECTLY |INVOLVED IN THE
CONTROVERSY | N WHI CH SUCH JUDGMVENT SHALL HAVE BEEN RENDERED.

S 2. Section 10 of the econom c devel opnment | aw i s REPEALED.

S 3. Section 50 of the econom c devel opnment | aw i s REPEALED.

S 4. Section 3151 of the public authorities |aw is REPEALED.

S 5. Section 3152 of the public authorities | aw is REPEALED.

S 6. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009; provided
that the provisions of sections two and three of this act shall take
ef fect upon the transfer of the functions and powers of the departnent
of econom ¢ devel opnent to the urban devel opnent corporation as provi ded
in section one of this act; and the provisions of sections four and five
of this act shall take effect upon the transfer of the functions and
powers of the New York state foundation for science, technology and
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innovation to the urban devel opnent corporation as provided in section
one of this act.

PART FF

Section 1. Subdivision 2 of section 2976 of the public authorities
| aw, as anended by section 1 of part X of chapter 85 of the Ilaws of
2002, is anmended to read as foll ows:

2. The bond issuance charge shall be conmputed by nultiplying the prin-
ci pal anount of bonds issued by the percentage set forth in the schedul e
bel ow, provided that: (a) the charge applicable to the principal anmount
of single famly nortgage revenue bonds shall be seven one-hundredths of
one percent; (b) the issuance of bonds shall not include the remarketing
of bonds; and (c) the issuance of bonds shall not include the current
refunding of short term bonds, notes or other obligations for which the
bond i ssuance charge provided by this section has been paid, provided
that such current refunding (i) occurs within one year fromthe iIssuance
of the refunded obligations, or (ii) is part of a programcreated by a
single indenture or bond resolution that provides for the periodic issu-
ance and refunding of short term obligations.

SCHEDULE
Princi pal Anpbunt of Bonds |ssued Per cent age Char ge
a. $1, 000,000 or I|ess [.1499 .168%
b. $1, 000,001 to $5, 000, 000 [.289 .336%
c. $5, 000,001 to $10, 000, 000 [.429 .504%
d. $10, 000, 001 to $20, 000, 000 [.569 .672%
e. More than $20, 000, 000 [.709 .84%

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 1, 2009.

PART GG

Section 1. Notw thstanding any provision of law to the contrary, al
functions, powers, duties, obligations and assets of the State North-
eastern Queens Nature and Hi storical Preserve Commi ssion, as established
by chapter 919 of the |aws of 1973, are transferred and assigned to, and
assumed by, the office of parks, recreation and historic preservation.

S 2. Al books, papers, records and property of the State Northeastern
Queens Nature and Historical Preserve Conm ssion are transferred and
assigned to, and assuned and devol ved upon, the office of parks, recre-
ation and historic preservation.

S 3. Any business or other natter undertaken or commenced by the State
Nort heastern Queens Nature and Historical Preserve Conm ssion rel ating
to the functions, powers, duties and obligations of such conm ssion and
pending on the effective date of +this act, my be conducted and
conpl eted by the office of parks, recreation and historic preservation
in the same manner and under the sanme terns and conditions and with the
same effect as if conducted by the State Northeastern Queens Nature and
Hi storical Preserve Comm ssion.

S 4. Al rules, regulations, acts, determ nati ons and deci sions of the
State Northeastern Queens Nature and Historical Preserve Comm ssion with
respect to the functions, powers, duties and obligations of such comm s-
sion in force and effect on the effective date of this act shall contin-
ue in force and effect as rules, regulations, acts, determ nations and
deci sions of the office of parks, recreation and historic preservation
until anended or revised by such office.
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S 5. Wenever the functions, powers, duties and obligations relating
to the State Northeastern Queens Nature and Hi storical Preserve Comm s-
sion are referred to or designated in any |law, contract or docunent,
such reference or designation shall be deemed to refer to the appropri-
ate functions, powers, duties and obligations of the office of parks,
recreation and historic preservation.

S 6. No existing right or remedy of any character shall be |ost,
i mpaired or affected by reason of this act.

S 7. Chapter 919 of the laws of 1973, relating to establishing the
State Northeastern Queens Nature and Historical Preserve, is REPEALED

S 8. This act shall take effect immediately.

PART HH

Section 1. Legislative findings and decl arati on. The Hudson vall ey
region plays a role of prine inportance to the econony, the history and
the character of New York. In 1991, the Ilegislature established the
Hudson river valley greenway program to further the protection of
natural and cultural resources, the conservation and nanagenent of
renewabl e natural resources, regional planning, econom c devel opnment,
public access and heritage education. Since the inception of the Hudson
river valley greenway, new challenges and inportant issues have arisen
that can be addressed through governnment action, including smart grow h,
water quality, sea level rise, and climte change. The departnent of
state's local waterfront revitalization program has evolved to address
these and other 1issues through progressive new plans and planning
approaches that wll help communities respond to these challenges. In
vi ew of the changing dynamics in the Hudson river valley, and the
resources and expertise of the departnent of state, a transfer of the
functions, powers, duties, obligations and assets of the Hudson river
vall ey greenway, Hudson river valley greenway comunities council and
Hudson river valley greenway heritage conservancy to the departnent of
state wll allow New York state to nore efficiently and effectively
advance the greenway program assuring that the character and val ues
that nake the region a vibrant place to |live and work continue to be
pr ot ect ed.

S 2. The executive law is anended by adding a new article 42-A to read
as foll ows:

ARTI CLE 42- A
HUDSON Rl VER VALLEY GREENWAY
SECTI ON 925. DEFI NI Tl ONS.
927. PONERS AND DUTI ES OF THE SECRETARY.
929. STATE AGENCY CONSI STENCY
931. HUDSON RI VER VALLEY GEOGRAPHI C | NFORMATI ON SYSTENMES.
933. GREENVWAY COVPACT.
935. GREENVWAY TRAI L.
937. PLANS DEVELOPED UNDER ARTI CLE FORTY-FOUR OF THE ENVI RO\
MENTAL CONSERVATI ON LAW

S 925. DEFI NI TIONS. UNLESS OTHERW SE SPECI FIED WTHI N THI S ARTI CLE, AS
USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEAN-
| NGS:

1. "CH EF ELECTED OFFI Cl AL OF A COUNTY" MEANS THE COUNTY EXECUTI VE OR,
IF THERE IS NONE, THE CHAIR OF THE BOARD OF SUPERVI SORS OR, IF THERE IS
NEl THER, ANY OTHER OFFI CERS POSSESSI NG SI M LAR PONERS AND DUTI ES.
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2. "COVWPACT" OR "CGREENVAY COVPACT" MEANS A REG ONAL PLAN FOR THE OVER-
ALL GREENVWAY AREA ADOPTED PURSUANT TO SECTI ON NI NE HUNDRED THI RTY- THREE
OF TH S ARTI CLE.

3. "COUNTRYSIDE" MEANS THE CTIES, TOMS AND VILLAGES WTHI N THE
GREENVWAY VWHI CH DO NOT' BORDER THE HUDSON RI VER.

4. "FUND' MEANS THE HUDSON RI VER VALLEY GREENWAY FUND ESTABLI SHED | N
SECTI ON NI NETY- SEVEN-N OF THE STATE FI NANCE LAW

5. "GREENVAY CRI TERI A" MEANS NATURAL AND CULTURAL RESOURCE PROTECTI ON,
REG ONAL SUSTAI NABLE DEVELOPMENT PLANNI NG ECONOM C DEVELOPMENT, PUBLIC
ACCESS, HERI TAGE ENVI RONVENTAL EDUCATI ON AND SMART GROMH, | DENTI FI ED AS
THE BASI S FOR ATTAI NI NG THE GOAL OF A HUDSON Rl VER VALLEY GREENVAY AND
SMART GROWH.

6. "GREENVWAY" OR "HUDSON Rl VER VALLEY GREENVAY" MEANS THE COUNTI ES,
I NCLUDI NG ALL CI TIES, TOMS AND VI LLAGES THEREI N, OF WESTCHESTER, ROCK-
LAND, ORANGE, PUTNAM DUTCHESS, ULSTER, COLUMBI A, GREENE, ALBANY, RENS-
SELAER, SARATOGA AND WASHI NGTON; PROVI DED THE GREENWAY SHALL NOT | NCLUDE
ANY AREA OF GREENE AND ULSTER COUNTIES WTH N THE CATSKILL PARK AS
DEFINED IN SUBDIVISION TWO OF SECTION 9-0101 OF THE ENVI RONVENTAL
CONSERVATI ON LAW IN ADDITION, IN THE QA TY OF NEW YORK THE GREENVWAY
SHALL I NCLUDE THE AREAS OF BRONX AND NEW YORK COUNTI ES THAT ARE BOTH
ADJACENT TO THE HUDSON RI VER AND | NCLUDED AS OF THE EFFECTIVE DATE OF
TH'S SECTI ON W TH N THE BOUNDARI ES OF SUCH CI TY' S WATERFRONT REVI TAL| ZA-
TI ON PROGRAM PREPARED PURSUANT TO ARTI CLE FORTY-TWO OF TH S CHAPTER.

7. "CGREENVWAY TRAIL" OR "TRAIL" MEANS THE TRAI L ESTABLI SHED PURSUANT TO
SECTI ON NI NE HUNDRED THI RTY-FI VE OF THI S ARTI CLE.

8. "PARTI Cl PATING COMVUNI TY" MEANS A COUNTY, CTY, TOM OR VI LLAGE
VWH CH HAS ADOPTED THE REA ONAL PLAN FOR | TS DI STRI CT PURSUANT TO SECTI ON
NI NE HUNDRED THI RTY- THREE OF THI S ARTI CLE.

9. "RIVERSI DE" MEANS THE CI TI ES, TOMS AND VI LLAGES WTH N THE GREEN-
WAY VH CH BORDER THE HUDSON RIVER AND SHALL | NCLUDE THE CI TY OF NEW
YORK, W TH RESPECT TO AREAS OF BRONX AND NEW YORK COUNTI ES DESI GNATED | N
SUBDI VI SION SI X OF THI S SECTI ON.

10. " SECRETARY" MEANS THE SECRETARY OF STATE OF THE STATE OF NEW YORK

11. " SMART GROWMH' MEANS DEVELOPMENT THAT PRIORITIZES THE USE OF
EXI STI NG | NFRASTRUCTURE, PARTI CULARLY | N DEVELOPED AREAS, PROTECTI ON OF
OPEN SPACE, PROTECTI ON OF NATURAL RESOURCES AND AVO DANCE OF SPRAW..

S 927. PONERS AND DUTI ES OF THE SECRETARY. THE SECRETARY SHALL HAVE
THE POVNER:

1. TO MAKE AND EXECUTE CONTRACTS AND ALL OTHER | NSTRUMENTS NECESSARY
OR CONVENI ENT FOR THE EXERCI SE OF THE SECRETARY'S PONERS AND FUNCTI ONS
UNDER THI S ARTI CLE.

2. TO CONTRACT FOR AND TO ACCEPT ASSI STANCE, | NCLUDI NG BUT NOT LI M TED
TO A FTS, GRANTS, OR LOANS OF FUNDS OR PERSONAL PROPERTY FROM THE FEDER-
AL  GOVERNMENT OR ANY AGENCY OR | NSTRUMENTALITY THEREOF, OR FROM ANY
AGENCY OR | NSTRUMENTALI TY OF THE STATE, OR FROM ANY OTHER PUBLIC OR
PRI VATE SOURCE AND TO COWVPLY, SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE,
WTH THE TERMS AND CONDI TI ONS THERECF. NOTW THSTANDI NG THE PROVI SI ON OF
SECTI ON ELEVEN OF THE STATE FI NANCE LAW THE SECRETARY MAY ACCEPT d FTS,
GRANTS, DEVI SES AND BEQUESTS, WHETHER CONDI TI ONAL OR UNCONDI TI ONAL
PROVI DI NG THAT ANY QG FTS, GRANTS, DEVI SES AND BEQUESTS BE CONSI STENT
W TH GREENVWAY CRI TERI A

3. TO CONTRACT FOR PROFESSI ONAL AND TECHNI CAL ASSI STANCE AND ADVI CE.

4. TO CONDUCT SCIENTIFIC,  ENVI RONVENTAL, ECONOM C, TOURI SM AND
CULTURAL STUDIES THAT ARE GERMANE TO THE GREENVAY CRI TERI A AND COVPRE-
HENSI VE | NVENTORI ES OF THE NATURAL, SCENIC, H STORIC, CULTURAL AND
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RECREATI ONAL  RESOURCES OF THE HUDSON Rl VER VALLEY, OR TO CONTRACT FOR
SUCH STUDI ES AND SERVI CES.

5. TO PREPARE PLANS TO ADVANCE THE SI X GREENVWAY CRI TERI A.

6. TO REVIEWAND COMMENT AS AN | NTERESTED AGENCY DURI NG THE ENVI RON-
MENTAL REVI EW PROCESS PURSUANT TO ARTICLE EIGHT OF THE ENVI RONVENTAL
CONSERVATI ON LAW ON PROPCSED ACTI ONS W THI N THE GREENVWAY, AND UPON THE
FI LI NG OF A DRAFT ENVI RONMENTAL | MPACT STATEMENT FOR ANY SUCH ACTION TO
REQUI RE THE LEAD AGENCY TO CONDUCT A HEARI NG UNDER ARTI CLE EI GHT OF THE
ENVI RONVENTAL CONSERVATI ON LAW

7. TO REVI EW AND COMMENT ON CAPI TAL AND LONG RANGE PLANS OF STATE
AGENCI ES AS THEY AFFECT THE CRI TERI A, OBJECTI VES AND PLANS OF THE GREEN-
VAY.

8. TO REVIEWAND COMMENT ON ACTI ONS PURSUANT TO SECTI ON SEVENTY- FI VE
OF THE PUBLI C LANDS LAWW THI N THE GREENVWAY FOR THEI R CONSI STENCY W TH
THE PUBLIC S RIGHT AND | NTEREST | N LAND UNDER WATER FOR THE PURPOSES OF
NAVI GATI ON AND COMVERCE, FI SHI NG BATHI NG  NATURAL RESOURCE CONSERVA-
TION, RECREATION AND ACCESS TO THE WATERS AND LANDS UNDER WATER OF THE
STATE.

9. TO DESI GNATE AND DEVELOP MODEL GREENVWAY PROJECTS TO DEMONSTRATE THE
| MPLEMENTATI ON OF GREENVAY PLANNI NG AND MAKE CONTRACTS FOR ASSI STANCE TO
MUNI CI PALI TI ES AND NONPROFI T ENTI TI ES W THI N THE GREENVWAY THEREFOR.

10. TO DESI GNATE MULTI - COUNTY PLANNI NG DI STRI CTS OR SUBREGQ ONS BASED
ON ENVI RONMENTAL, ECONOM C AND SOCI AL FACTORS LI NKI NG COUNTI ES, CI Tl ES,
TOMNS AND VI LLAGES AND THE RECOMVENDATI ONS OF MUNI Cl PAL  OFFI CI ALS FROM
SUCH COUNTI ES AND THEI R POLI TI CAL SUBDI VI SI ONS FOR THE PURPCSE OF DEVEL-
OPMENT OF THE GREENWAY COVPACT, PROVI DED THAT THE AREAS OF BRONX AND NEW
YORK COUNTIES DESIGNATED [N SUBDIVISION Sl X OF SECTI ON NI NE HUNDRED
TWENTY- FI VE OF TH S ARTI CLE SHALL BE DEEMED TO BE A MJLTI - COUNTY PLAN-
NING DI STRICT AND REG ON AND SHALL NOT BE LI NKED W TH ANY OTHER COUNTY,
CITY, TOMWN OR VILLAGE IN A MILTI - COUNTY PLANNI NG DI STRI CT OR REG ON.

11. TO ENCOURAGE | NDI VI DUALS, CORPORATI ONS, ASSOCI ATIONS AND PUBLIC
ENTITIES TO PROTECT AND PRESERVE THE UNI QUE RESOURCES OF THE GREENVWAY
AND MAKE GRANTS TO MUNICI PALI TITES AND NONPROFIT ENTITIES WTH N THE
GREENVWAY THEREFOR.

12. TO MAKE AVAI LABLE OR TO CAUSE TO MAKE AVAI LABLE DI SPUTE RESCLUTI ON
SERVI CES FOR CONFLI CTS OVER LAND USE REGULATI ON BETWEEN UNI TS OF GOVERN-
MENT AND/ OR BETWEEN | NTERESTS | NCLUDI NG DEVELOPMENT, CONSERVATI ON AND
NEI GHBORHOOD | NTERESTS UPON REQUEST OF ALL PARTIES | N DI SPUTE.

13. TO ORGANI ZE AND MEET WTH A COW TTEE OF COUNTY PLANNERS W THI N
THE GREENWAY REGARDI NG REG ONAL PRQJECTS AND THE PROVI SI ON OF PLANNI NG
SERVI CES.

14. TO EXERCI SE AND PERFORM SUCH OTHER POWNERS AND DUTI ES AS SHALL HAVE
BEEN OR MAY BE FROM TI ME TO TI ME CONFERRED BY LAW

15. TO SUE ON CAUSES OF ACTI ON CONSI STENT WTH THE PURPOSES AND | TS
RESPONSI BI LI TTES UNDER TH'S ARTICLE AND W TH RESPECT TO CONTRACTS TO
VWH CH THE SECRETARY |S A PARTY ARISING WTH N THE BOUNDARIES OF THE
GREENVWAY; AND TO BE SUED.

16. TO ACQUIRE, I N THE NAME OF THE STATE, | NTERESTS OR RI GHTS | N REAL
PROPERTY | NCLUDI NG TI TLE BY G FT OR DEVI SE ANYWHERE W THI N THE GREENWAY,
OR BY PURCHASE SOLELY FOR THE PURPOSES OF A RI VERSI DE PARK OR DEVELOP-
MENT OF THE GREENVWAY TRAIL, OR BY EASEMENT FOR THE CONSERVATI ON, MANAGE-
MENT AND PRESERVATION OF OPEN SPACE CHARACTERI ZED BY NATURAL SCENI C
BEAUTY, HERI TAGE, NATURAL RESOURCE VALUES OR CONDITIONS ENHANCI NG
REG ONAL QUALITIES OF THE HUDSON Rl VER VALLEY PROVI DED, HOWNEVER, THAT
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TRANSFERS OF SUCH | NTERESTS
OR RIGHTS I N REAL PROPERTY NMAY BE MADE TO MUNI CI PALI TI ES OR NOT- FOR- PRO-
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FI'T CORPORATI ONS WHI CH CONTRACT TO HOLD SUCH PROPERTY FOR THE BENEFI Cl AL
ENJOYMENT OF THE PEOPLE OF THE STATE AND | N NO EVENT SHALL SUCH LAND BE
SOLD BY ANY SUCH MUNI Cl PALI TY OR NOT- FOR- PROFI T CORPORATI ON  EXCEPT FOR
PURPOSES CONSI STENT W TH THE BENEFI Cl AL ENJOYMENT OF THE PEOPLE OF THE
STATE.

17. TO CREATE COW TTEES AND APPO NT MEMBERS THERETO TO ASSI ST AND
ADVI SE THE SECRETARY | N CARRYING OQUT H S OR HER FUNCTI ONS, POWNERS AND
DUTI ES PURSUANT TO THI S ARTI CLE AND | N COORDI NATING THE ACTIVITIES OF
THE SECRETARY WTH STATE AND LOCAL AGENCIES FUNCTI ONI NG W THI N THE
HUDSON Rl VER VALLEY.

18. TO I NTERVENE | N PROCEEDI NGS BEFORE FEDERAL AND STATE AGENCIES ON
MATTERS AFFECTI NG THE HUDSON Rl VER VALLEY.

19. TO ENCOURAGE AND ASSI ST I N THE CREATI ON OF SPECI AL LOCAL | MPROVE-
MENT DI STRI CTS CONSI STENT WTH THE PURPOSES OF THI S ARTI CLE.

20. TO I DENTI FY LAND AND WATER AREAS | N THE HUDSON RI VER VALLEY THAT
ARE SU TABLE FOR DESI GNATI ON AS SCENI C AREAS, DEVELOP RESOURCE MANAGE-
MENT PLANS FOR SUCH SCENI C AREAS, AND PROVI DE SUPPORT FOR UTI LI ZATI ON OF
SCENI C | MPACT PRQIECT REVI EW GUI DELI NES FOR PRQJIECTS OR ACTIONS W TH N
SUCH AREA.

21. TO HELP TO ADVANCE, GU DE AND COORDI NATE ON A PRIORITY BASI S THE
ACQUI SITION OF LAND AND WATER AREAS POSSESSED OF SCEN C, NATURAL,
H STORI CAL, RECREATIONAL OR CULTURAL SI GNI FI CANCE, FOR THE PURPOSE OF
PRESERVI NG OR ENHANCI NG SUCH AREAS; AND TO DO SO [N COOPERATION WTH
APPROPRI ATE PUBLI C AND PRI VATE AGENCI ES.

22. TO PROVI DE LOCAL GOVERNMENTS AND THE PRI VATE SECTOR W TH | MPROVED
LI Al SON, | NTERPRETATI ON AND FOCUS RELATIVE TO A VAR ETY OF STATE AND
FEDERAL PROGRAMS VWH CH BEAR ON THE HUDSON RI VER VALLEY AND | TS SHORE-
LANDS, | NCLUDI NG COASTAL MANAGEMENT; BASIN LEVEL B STUDY; WLD, SCEN C
AND RECREATI ONAL RIVERS;, HERI TAGE AREAS; SCEN C BYWAYS;, FlI SHERI ES
MANAGEMENT; ESTUARI NE SANCTUARI ES; AREAS OF NATI ONAL CONCERN; HI STORIC
PRESERVATI ON;, TOURI SM AND OQUTDOOR RECREATI ON; AND GRANTS- I N- Al D.

23. TO HELP DEVELOP AND | MPLEMENT PLANS AT THE STATE, COUNTY AND LOCAL
LEVELS FOR RESOURCE PROTECTI ON, RENEWABLE NATURAL RESOURCE MANAGEMENT,
SEA LEVEL RI SE, CLI MATE CHANGE, AND ENHANCEMENT | N SCEN C H GHWAY CORRI -
DORS | N ACCORDANCE W TH THE GREENWAY CRI TERI A.

24. TO PREPARE A WORK PLAN OF | NTENDED PROQJECTS AND ACTIVITIES IN THE
GREENWAY, PERI ODI CALLY REPCORT TO THE GOVERNOR AND THE LEQ SLATURE ON THE
CONDUCT OF I TS ACTIVITIES, MAKE SUCH REPORTS AVAI LABLE TO THE PUBLI C,
AND ESTABLI SH A PROCESS TO RECEI VE PUBLI C COMMENTS ON SUCH REPORTS AND
ON SUGCGESTI ONS FOR PROPOSED PRQJIECTS AND ACTI VI TIES | N THE GREENWAY.

25. TO PROMOTE THE GREENVWAY AS A SINGLE, TOURI SM DESTI NATI ON SITE I N
CONJUNCTI ON W TH THE DESI GNATI ON AND DEVELOPMENT OF THE GREENVWAY TRAI L.

26. TO ASSI ST I N THE PRESERVATI ON OF FARMLANDS W THI N THE GREENVWAY FOR
CONTI NUED AGRI CULTURAL USE.

27. NOTW THSTANDI NG ANY OTHER SECTI ON OF LAW THE SECRETARY NAY EXER-
CISE ITS PONERS UNDER TH S ARTI CLE WTHI N THE COUNTY OF NEW YORK ONLY
FOR THE PURPCSES OF DESI GNATI NG DEVELOPI NG OR CAUSI NG TO BE DEVELOPED
A TRAIL PURSUANT TO SECTI ON NI NE HUNDRED THI RTY-FI VE OF TH S ARTI CLE.
FOR THE PURPCSES OF THI' S SUBDI VI SI ON, "TRAIL" MEANS A LI NEAR CORRI DOR OR
PATHWAY, WALKWAY OR BI KEWAY USED SOLELY FOR PUBLI C TRANSPORTATI ON AND
RECREATI ON. THE SECRETARY SHALL NOT DEVELOP, CONSTRUCT OR CAUSE TO BE
DEVELOPED OR CONSTRUCTED ANY LANDFI LL, PIER OR STRUCTURE OVER WATER
LOCATED WEST OF THE EXI STI NG BULKHEAD OR SHORELI NE; NOR SHALL THE SECRE-
TARY DEVELOP, CONSTRUCT OR CAUSE TO BE DEVELOPED OR CONSTRUCTED ANY
COMVERCI AL OR RESI DENTI AL USES ON ANY TRAI L DEVELOPED PURSUANT TO THI'S
SuBDI VI SI ON.
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28. WTH N THE AMOUNT OF APPROPRIATIONS EXPRESSLY THEREFOR, TO
PURCHASE THE MAXI MUM | NSURANCE COVERAGE PRACTI CABLE AND AFFORDABLE FROM
REVENUES |IN THE FUND, TO BE EFFECTI VE UPON THE ADOPTI ON BY A COMVUNI TY
OF A REG ONAL SUSTAI NABLE DEVELOPMENT PLAN, FROM ANY DULY AUTHCORI ZED
I NSURER I N THI S STATE, AGAI NST ANY LI ABILITY OF ANY PARTI Cl PATI NG COVMJ-
NITY OR ITS ACGENTS THAT MY RESULT FROM I TS ACQU SI TI ON OF LAND,
CONSI STENT WTH | TS REG ONAL SUSTAI NABLE DEVELOPMENT PLAN, OR THE
ADOPTI ON  OR | MPLEMENTATI ON  OF ANY LAND USE CONTRCL | NCLUDI NG, BUT NOT
LIMTED TO, A ZONI NG LAW OR ORDI NANCE; PROVI DED, HOWEVER, SUCH | NSURANCE
SHALL NOT APPLY TO ANY SUCH CLAIM THAT RESULTS FROM THE | NTENTI ONAL
VWRONGDO NG, RECKLESSNESS, GROSS NEGLI GENCE OR AN UNLAWFUL DI SCRI M NATORY
PRACTICE AS PROVIDED IN SUBDIVISIONS TWO, TWO-A, THREE-B, FOUR, PARA-
GRAPHS (A) AND (B) OF SUBDIVISION FIVE AND SUBD VISIONS SIX,  SEVEN,
FOURTEEN AND EI GHTEEN OF SECTI ON TWO HUNDRED NI NETY-SI X OF TH S CHAPTER
AND 42 U.S. C. SS 1981, 1983 BY SUCH COMVUNI TY OR | TS AGENTS. EXCEPT W TH
RESPECT TO NEW YORK CI TY, THE SECRETARY SHALL PURCHASE SUCH | NSURANCE
AND BEG N COVERAGE UPON THE ADOPTION BY A COMWUN TY OF A REG ONAL
SUSTAI NABLE DEVELOPMENT PLAN, AND MAINTAIN SUCH | NSURANCE FOR ALL
PARTI Cl PATI NG COVWUNI TI ES. NOTHI NG IN THI'S SUBDI VI SI ON SHALL REQUI RE THE
SECRETARY TO PURCHASE OR PROVI DE COVERAGE FOR NEW YORK CI TY.

29. TO TAKE ANY ACTI ONS NECESSARY TO CARRY OQUT THE FUNCTI ONS, PONERS
AND DUTI ES | MPCSED BY THI' S ARTI CLE.

30. TO PROMULGATE RULES AND REGULATIONS TO | MPLEMENT TH' S ARTICLE,
I NCLUDI NG FOR PURPGOSES OF NAI NTAI NI NG AND UPDATI NG THE COMPACT PRODUCED
PURSUANT TO SECTI ON NI NE HUNDRED THI RTY- THREE OF TH S ARTI CLE.

S 929. STATE AGENCY CONSI STENCY. 1. THE SECRETARY, |IN CARRYING OQUT
HS OR HER FUNCTIONS AND RESPONSIBILITIES UNDER THI S ARTI CLE, SHALL
CONSULT W TH, COOPERATE W TH, AND, TO THE MAXI MUM EXTENT PRACTI CABLE,
COCRDI NATE H'S OR HER ACTIVITIES W TH OTHER | NTERESTED STATE AGENCI ES.

2. AFTER THE COWPACT IS I N EFFECT, ANY STATE AGENCY CONDUCTI NG, FUND-
I NG OR APPROVI NG ACTI VI TI ES DI RECTLY AFFECTI NG GREENVAY RESOURCES SHALL,
TO THE FULLEST EXTENT PRACTI CABLE, CONSULT W TH, COOPERATE WTH, AND
COCRDI NATE I TS ACTIVITIES W TH THE SECRETARY AND THE APPROPRI ATE PARTI C-
| PATING COVMUNITY. ANY SUCH STATE AGENCY SHALL CONDUCT OR SUPPORT SUCH
ACTIVITIES IN A MANNER VHICH IS, TO THE NMNMAXIMIUM EXTENT PRACTI CABLE,
CONSI STENT W TH THE COMPACT | N ADDI TI ON TO REQUI REMENTS OF OTHER LAWS,
I NCLUDI NG THOSE OF ARTI CLE FORTY-TWO OF TH S CHAPTER. THE COMPACT SHALL
BE | NCORPORATED AS PART OF THE REVI EW6 OF ACTI ONS PURSUANT TO THE STATE
ENVI RONMVENTAL  QUALITY REVIEW ACT AS PROVIDED I N ARTICLE EI GHT OF THE
ENVI RONVENTAL CONSERVATI ON LAW AND THE NEW YORK STATE HI STORI C PRESERVA-
TION ACT OF 1980. FOR PURPOSES OF SECTI ON 8-0113 OF THE ENVI RONMENTAL
CONSERVATI ON LAW  THE COWM SSI ONER OF ENVI RONVENTAL CONSERVATI ON SHALL
| NCORPORATE CONSI DERATI ON OF THE GREENVWAY | NTO RULES AND REGULATI ONS
ADOPTED PURSUANT TO SUCH SECTI ON.

3. NOTHING IN TH S ARTI CLE SHALL PREEMPT THE AUTHORI TY AND RESPONSI -
BI LI TIES OF THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON  PURSUANT TO
ARTI CLE ELEVEN OF THE ENVI RONMENTAL CONSERVATI ON LAW

S 931. HUDSON RI VER VALLEY GEOGRAPHI C | NFORMVATI ON SYSTEMS. THE SECRE-
TARY SHALL CONTI NUE, UPDATE AND MAINTAIN THE HUDSON RIVER VALLEY
GEOCGRAPHI C | NFORVATI ON SYSTEM AND MAKE AVAI LABLE | NFORVATI ON THEREFROM
TO COUNTIES, CTIES, TOMNS AND VI LLAGES W THI N THE GREENWAY. THE SECRE-
TARY MAY CHARCGE A FEE FOR SUCH | NFORMATI ON TO COVER THE COST OF PROVI D-
I NG THE | NFORVATI ON.

S 933. GREENWAY COWPACT. 1. THE SECRETARY SHALL GUI DE AND SUPPORT A
COCPERATI VE DEVELOPMENT PLANNING PROCESS TO ESTABLISH A VOLUNTARY
REG ONAL COVMPACT AMONG THE COUNTIES, C TIES, TOAMNS AND VI LLAGES OF THE
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GREENVWAY TO FURTHER THE RECOMMENDED CRI TERIA OF NATURAL AND CULTURAL
RESOURCE PROTECTI ON, CONSERVATI ON  AND MANAGEMENT OF RENEWABLE NATURAL
RESOURCES, SUSTAI NABLE PLANNI NG ECONOM C DEVELOPMENT, PUBLI C ACCESS AND
HERI TAGE EDUCATI ON AND SVART GROMH.

2. THE SECRETARY SHALL OFFER TECHNI CAL ASSI STANCE TO COVMUNI TI ES I N
THE GREENVAY | N COMPREHENSI VELY PLANNI NG FOR AND ATTAI NI NG THE GOAL OF
ESTABLI SH NG AND HAVI NG MAXI MUM EFFECTI VE | MPLEMENTATI ON OF LOCAL PLAN-
NI NG AND ZONI NG THROUGH NATURAL AND CULTURAL RESOURCES | NVENTORI ES, THE
ADOPTI ON OF A COVPREHENSI VE ZONI NG ORDI NANCE OR LOCAL LAW COVPREHENSI VE
PLAN, SI TE PLAN AND SUBDI VI SI ON PLAT REVI EW CONSI STENT W TH THE GREENVWAY
CRI TERI A. THE SECRETARY SHALL ALSO ENCOURAGE THE USE OF CLUSTER SUBDI VI -
SION, LOCAL H STORI C PRESERVATI ON REGULATI ONS, TRANSFER OF DEVELOPMENT
RI GHTS, CONSERVATI ON EASEMENTS, DESI GNATION OF CRITICAL ENVI RONVENTAL
AREAS AND OTHER ZONING TECHNI QUES WHERE APPROPRI ATE TO ATTAI N LOCAL
PLANNI NG AND ENVI RONVENTAL OBJECTI VES AND PARTI CI PATION IN THE COASTAL
MANAGEMENT PROGRAM AND THE STATE SYSTEM OF HERI TAGE AREAS. THE SECRETARY
MAY ENTER | NTO CONTRACTS NOT TO EXCEED FI FTY PERCENT OF PROJECT COST
WTH COWUNI TI ES I N THE GREENVWAY AND I N CONSULTATION WTH APPROPRI ATE
STATE ACGENCIES FOR PURPCSES OF ADM NI STRATI NG GRANTS PURSUANT TO THI S
SUBDI VI SI ON | NCLUDI NG, BUT NOT LIMTED TO GRANTS TO CONDUCT NATURAL AND
CULTURAL RESOURCES | NVENTORI ES, PREPARE OR UPDATE A COVWPREHENSI VE PLAN,
A  ZONI NG LOCAL LAW OR ORDI NANCE, A TRANSFER OF DEVELOPMENT RI GHTS LOCAL
LAW OR ORDI NANCE, A LOCAL GOVERNMENT WATERFRONT REVI TALI ZATI ON PROGRAM
A HERI TAGE AREA FEASI BI LI TY STUDY OR MANAGEMENT PLAN OR A TOURI SM DEVEL-
OPMENT FEASI BI LI TY STUDY OR PLAN. ANY COMMUNI TY WHI CH RECEI VES A GRANT
PURSUANT TO THI S SUBDI VI SI ON MAY, AT THE DI SCRETION OF THE SECRETARY,
CONTRIBUTE | TS FIFTY PERCENT OF THE PRQIECT COST IN THE FORM OF AN
I N-KIND OR OTHER NON- MONETARY CONTRI BUTI ON AS APPROVED BY THE SECRETARY.

3. THE SECRETARY SHALL PERI ODI CALLY CONVENE MEETINGS OF THE CH EF
ELECTED OFFICIALS OF COUNTIES, CTIES, TOMS AND VILLAGES OR THEIR
DESI GNATED REPRESENTATI VES FOR EACH OF THE SUBREG ONAL DI STRI CTS DESI G
NATED BY THE SECRETARY. SUCH OFFI Cl ALS I N EACH DI STRI CT SHALL ORGANI ZE
TO PREPARE, OR CAUSE TO BE PREPARED PURSUANT TO SCHEDULES ESTABLI SHED BY
THE SECRETARY A COMPREHENSI| VE REG ONAL SUSTAI NABLE DEVELOPMENT PLAN FOR
THEIR DISTRICT TO BE SUBM TTED TO THE SECRETARY. THE SECRETARY SHALL
OFFER TECHNI CAL ASSI STANCE | N PREPARATI ON OF SUCH PLANS AND AMENDMVENTS
THEREOF. WTHI N FUNDS AVAI LABLE THEREFOR, THE SECRETARY SHALL GRANT
FUNDS TO MEET THE COST OF EACH REGQ ONAL SUSTAI NABLE DEVELOPMENT PLAN AND
AMENDMENTS THERECF. EACH SUCH REG ONAL SUSTAI NABLE DEVELOPMENT PLAN
SHALL ADDRESS THE GREENVAY CRI TERI A AND THE OBJECTI VES ADOPTED BY THE
SECRETARY BY PROVI SIONS | NCLUDING  BUT NOT LIMTED TGO | DENTIFYI NG
DEVELOPMENTS OF REGQ ONAL | MPACT AND AREAS OF REG ONAL CONCERN | NCLUDI NG,
BUT NOT LIMTED TO | DENTI FYI NG NECESSARY PUBLI C FACI LI TI ES AND | NFRAS-
TRUCTURE CONS| STENT W TH SUCH CRI TERI A AND OBJECTI VES AND PROVI DI NG FOR
THE VOLUNTARY ADOPTI ON BY ACTION OF A LOCAL LEGQ SLATI VE BODY AND | MPLE-
MENTATI ON OF RELEVANT PROVI SI ONS BY EACH PARTI Cl PATI NG COUNTY, CTY,
TOMN AND VI LLAGE. THE SECRETARY SHALL REVI EW EACH REG ONAL SUSTAI NABLE
DEVELOPMENT PLAN FOR I TS CONSI STENCY WTH THE GREENVWAY CRITERIA AND
OBJECTI VES AND TO ASSURE THAT THE REG ONAL SUSTAI NABLE DEVELOPMENT PLANS
CONFORM TO ESTABLI SH AN OVERALL GREENVWAY COVPACT. UPON FI NDI NG SUCH
CONSI STENCY AND CONFORMANCE, THE SECRETARY SHALL APPROVE THE REG ONAL
SUSTAI NABLE DEVELOPMENT PLAN AND, UPON APPROVING ALL THE REG ONAL
SUSTAI NABLE DEVELOPMENT PLANS, SHALL PRODUCE AN OVERALL GREENWAY PLAN TO
BE KNOWN AS THE COWPACT. | F THE LOCAL OFFI CIALS IN ANY DI STRICT FAIL TO
PRODUCE A REG ONAL SUSTAI NABLE DEVELOPMENT PLAN FOR THEIR DI STRICT OR
SUBM T SUCH PLAN VWHI CH THE SECRETARY CANNOT APPROVE, THE SECRETARY NAY
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PREPARE OR CAUSE TO BE PREPARED A REG ONAL SUSTAI NABLE DEVELOPMENT PLAN
VH CH G TIES, TOAMNS AND VI LLAGES I N SUCH DI STRI CT MAY VOLUNTARI LY ADOPT
BY LOCAL LAW TO BECOVE PARTIClI PATING COMVUNI TIES. THE SECRETARY' S
ACTIONS SHALL NOTI' BE | NCONSI STENT WTH THE REQUI REMENTS OF ARTI CLE
FORTY-TWO OF TH S CHAPTER I N APPROVI NG ANY REG ONAL SUSTAI NABLE DEVELOP-
VENT PLAN.

4. UPON APPROVAL BY THE SECRETARY OF A REG ONAL SUSTAI NABLE DEVELOP-
MENT PLAN, EACH COUNTY, CITY, TOMW OR VILLAGE WTH N THE DI STRI CT FOR
VWH CH THE PLAN WAS PREPARED AND THAT ADCPTED THE PLAN BY |ITS LOCAL
LEG SLATI VE BCODY SHALL BECOVE A PARTI Cl PATI NG COWUNI TY I N THE GREENVWAY
COWPACT BY ADCPTING THE REGQ ONAL SUSTAI NABLE DEVELOPMENT PLAN AS
PROVI DED | N SUCH PLAN.

5.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S ARTI CLE, THE MAYOR OF
THE G TY OF NEW YORK MAY SUBM T THOSE PORTI ONS OF SUCH CI TY' S WATERFRONT
REVI TALI ZATI ON PROGRAM PREPARED PURSUANT TO ARTI CLE FORTY-TWO OF THI' S
CHAPTER AND ADOPTED THROUGH THE PROCESS FOR THE ADOPTI ON AND AMENDMENT
OF PLANS CONTAI NED I N THE CHARTER OF SUCH CI TY, AS SUCH PROGRAM APPLI ES
TO AREAS WTH N THE GREENVWAY, AS THE REG ONAL SUSTAI NABLE DEVELOPMENT
PLAN FOR THE REG ON COVPRI SED OF THE AREAS OF BRONX AND NEW YORK COUN-
TI'ES DESCRI BED | N SUBDI VI SI ON SI X OF SECTI ON NI NE HUNDRED TVENTY- FI VE OF
TH'S ARTICLE. THE MAYOR OF SUCH CTY MAY SUBM T AMENDMVENTS TO SUCH
REG ONAL SUSTAI NABLE DEVELOPMENT PLAN ADOPTED THROUGH THE PROCESS FOR
THE ADOPTI ON AND ANMENDMENT OF PLANS CONTAI NED IN THE CHARTER OF SUCH
CITY. ANY SUCH PLAN OR AMENDMENT THERECF SUBM TTED PURSUANT TO TH'S
SUBDI VI SION SHALL BE DEEMED TO HAVE BEEN APPROVED PURSUANT TO THI S
SECTI ON AND, UPON SUBM SSI ON OF SUCH PLAN, THE AREAS OF THE CI TY OF NEW
YORK DESI GNATED | N SUBDI VI SION SI X OF SECTI ON NI NE HUNDRED TVENTY- FI VE
OF TH S ARTI CLE AND WHI CH ARE ALSO | NCLUDED W THI N SUCH PLAN SHALL BE
DEEMED TO BE A PARTI CI PATI NG COMVUNI TY AND, UNLESS OTHERW SE SPECI FI ED,
THE MAYOR OF SUCH CI TY SHALL EXERCISE THE AUTHORITY GRANTED TO SUCH
PARTI Cl PATING COVMUNITY. SOLELY FOR PURPOSES OF THI S SUBDI VI SI ON THE
PLAN SUBM TTED BY THE CI TY OF NEW YORK PURSUANT TO THI S SECTI ON AND ANY
AMENDMENTS THERETO SHALL NOT BE DEEMED A GENERI C ENVI RONVENTAL | MPACT
STATEMENT OR REG ONAL SUSTAI NABLE DEVELOPMENT PLAN.

6. NOTHI NG CONTAINED IN THI S ARTI CLE SHALL BE DEEMED TO AFFECT, | MPAIR
OR SUPERSEDE THE PROVI SIONS OF ANY CITY CHARTER, LOCAL LAW RULE OR
OTHER LOCAL REQUI REMENTS AND PROCEDURES HERETOFORE OR HEREAFTER ADOPTED,
I NCLUDING BUT NOT LIMTED TO  ANY SUCH PROVI SI ONS RELATI NG TO THE
ZONI NG AND USE OF LAND.

7. A REG ONAL SUSTAI NABLE DEVELOPMENT PLAN PREPARED CONSI STENT W TH
THE PROCEDURES OF SECTI ON 8-0109 OF THE ENVI RONMENTAL CONSERVATI ON LAW
RELATI NG TO THE PREPARATI ON AND CONTENTS OF AN ENVI RONMENTAL | MPACT
STATEMENT SHALL BE CONSI DERED A GENERI C ENVI RONMENTAL | MPACT STATEMENT.
ACTI ONS PROPCSED IN CONFORVANCE W TH THE CONDI TIONS AND THRESHOLDS
ESTABLI SHED I N SUCH REG ONAL SUSTAI NABLE DEVELOPMENT PLAN W LL REQUI RE
NO FURTHER COVPLI ANCE W TH ARTI CLE ElI GAT OF THE ENVI RONVENTAL  CONSERVA-
TI ON LAW

8. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY STATE AGENCY NAY
PROVI DE I N | MPLEMENTI NG A RANKING SYSTEM FOR ALLOCATING FUNDS FOR
I NFRASTRUCTURE, LAND ACQUI SI TI ON OR PARK ASSI STANCE PRQJIECTS A PREFER-
ENCE NOT' TO EXCEED THE EQUI VALENT OF AN ADVANTAGE OF FIVE PERCENT FOR
SUCH PRQJECTS WHI CH ARE | DENTI FI ED I N A REG ONAL SUSTAI NABLE DEVELOPMENT
PLAN APPROVED PURSUANT TO THI S SECTI ON.

9. FOR EACH SUCH PARTI CI PATI NG COMVUNI TY THERE SHALL BE | NDEWNI TY FROM
THE STATE IN THE EVENT OF LEGAL ACTI ONS BROUGHT AGAI NST THE COMMUNI TY OR
ITS AGENTS THAT MAY RESULT FROM THE COMMUNITY' S ACQUI SI TI ON OF LAND
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CONSI STENT WTH ITS REGQ ONAL SUSTAI NABLE DEVELOPMENT PLAN OR THE
ADOPTI ON  OR | MPLEMENTATI ON  OF ANY LAND USE CONTRCL | NCLUDI NG, BUT NOT
LIMTED TO, A ZONI NG LAW OR ORDI NANCE. SUCH | NDEWNI TY SHALL NOT APPLY TO
THE COUNTIES OF NEW YORK AND BRONX FOR SUCH LEGAL ACTI ONS BROUGHT AS A
RESULT OF NEW YORK CI TY' S ADOPTI ON OF A REGQ ONAL SUSTAI NABLE DEVELOPMENT
PLAN OR AMENDVENTS THERETO PURSUANT TO SUBDI VI SI ON FI VE OF THI S SECTI ON.
SUCH I NDEMNI TY SHALL APPLY TO THE EXTENT THAT ANY SUCH CLAI M EXCEEDS THE
I NSURANCE COVERAGE OBTAI NED BY THE SECRETARY PURSUANT TO TH' S ARTI CLE;
PROVI DED, HOWEVER, SUCH | NDEMNI TY SHALL NOT APPLY TO ANY SUCH CLAI M THAT
RESULTS FROM | NTENTI ONAL VWRONGDO NG, RECKLESSNESS, GROSS NEGLI GENCE OR
AN UNLAWFUL DI SCRI M NATORY PRACTICE AS PROVIDED [N SUBDIVISIONS TWO,
TWO- A, THREE-B, FOUR  PARAGRAPHS (A) AND (B) OF SuBDI VI SI ON FI VE AND
SUBDI VI SI ONS SI X, SEVEN, FOURTEEN AND ElI GHTEEN OF SECTION TWO HUNDRED
NI NETY-SI X OF TH S CHAPTER AND 42 U. S. C. SS 1981, 1983 BY SUCH COMVUNI TY
OR | TS AGENTS. IN ANY CLAI M AGAI NST A PARTI CI PATI NG COMVUNI TY OF UNLAW
FUL DI SCRI M NATORY PRACTI CE, THE ATTORNEY GENERAL SHALL NOTI' REPRESENT
THE DEFENDANT OR DEFENDANTS; PROVI DED, HOAEVER, THAT |F THE PLAI NTIFF | S
NOT THE PREVAILING PARTY, THE DEFENDANT OR DEFENDANTS SHALL BE REI M
BURSED BY THE STATE FOR ALL REASONABLE ATTORNEYS' FEES AND LI TI GATI ON
EXPENSES | NCURRED | N THE DEFENSE OF THE ACTI ON.

10. N ADDI TION TO ANY OTHER FUNDS AVAI LABLE FROM THE STATE, PARTI C
I PATI NG COMVUNI TI ES AND NONPROFI T ENTI TI ES DESI GNATED BY SUCH COVMUNI -
TIES SHALL BE ELI @ BLE FOR CAPI TAL, PROGRAM AND PLANNI NG MATCHI NG GRANTS
FROM THE SECRETARY TO THE EXTENT APPROPRI ATI ONS HAVE BEEN MADE THEREFOR,
I NCLUDI NG BUT NOT LIMTED TO GRANTS FOR MUNI CI PAL HI STORI C PRESERVATI ON
PROIECTS TO ACQUIRE, RESTORE OR REHABI LI TATE PROPERTY LI STED ON THE
STATE OR NATIONAL REGQ STERS OF H STORIC PLACES OR FOR EDUCATI ONAL
PROGRAMS RELATED TO SUCH HI STORI C PLACES, MUNI Cl PAL PARK PRQJECTS FOR
THE ACQUI SI TI ON, DEVELOPMENT OR | MPROVEMENT OF RECREATI ONAL FACI LI TI ES
OR THE ACQUI SI TI ON OF LAND FOR OPEN SPACE CONSERVATI ON AND MANAGEMENT OF
RENEWABLE NATURAL RESOURCES AND NATURAL RESOURCE PROTECTI ON | NCLUDI NG
THE PRESERVATI ON OF ENDANGERED SPECI ES AND THEIR NATURAL COMMUNI Tl ES,
WATERFRONT  REVI TALI ZATI ON PRQJECTS TO ACQUI RE LAND FOR PUBLI C ACCESS TO
THE HUDSON RI VER OR TO PROTECT RI VER RESOURCES OR TO CLEAR WATERFRONT
SITES FOR PUBLI C OR PRI VATE WATER DEPENDENT USES OR TO DEVELCP, | MPROVE
OR REHABI LI TATE WATER DEPENDENT OR WATERFRONT FACI LI TIES | NCLUDI NG
VWHARFS AND PIERS, CONSISTENT WTH A LOCAL WATERFRONT REVI TALI ZATI ON
PROGRAM HERI TAGE AREA PRQAQJIECTS FOR PLANNI NG  PROGRAM  ACQUI SITION OR
DEVELOPMENT CONSI STENT W TH THE PURPOSES OF ARTI CLE THI RTY-FI VE OF THE
PARKS, RECREATION AND HI STORIC PRESERVATION LAW TOURI SM MARKETI NG
PRQIECTS, DEVELOPMENT AND COMVERCI AL REVI TALI ZATI ON AND COVMUNI TY DEVEL-
OPMENT PROGRAMS AND PRQJECTS, NATURAL RESOURCES | NVENTORI ES, AGRI CULTURE
PRESERVATI ON PRQJIECTS AND PUBLI C AND PRI VATE | NFRASTRUCTURE | MPROVEMENT
RELATED TO THE DEVELOPMENT OF THE GREENWAY TRAI L. THE STATE SHARE OF THE
COST OF SUCH PRQAJIECTS SHALL NOT' EXCEED FIFTY PERCENT OF THE TOTAL
PRQIECT COST. THE SECRETARY SHALL ENTER | NTO CONTRACTS W TH PARTI Cl PAT-
I NG COMMUNI TI ES AND | N CONSULTATI ON W TH APPROPRI ATE STATE AGENCI ES FOR
THE PURPOSE OF ADM NI STERI NG THESE GRANTS.

11. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW PARTI Cl PATI NG COVMUNI -
TIES SHALL BE ELI G BLE TO TAKE PART I N AND RECEI VE GRANTS AND LOANS FROM
THE URBAN DEVELOPMENT CORPORATION'S URBAN AND COVMUNI TY DEVELOPMENT
PROGRAM AND REG ONAL ECONOM C DEVELOPMENT PROGRAM

12. THE SECRETARY MNAY, AFTER HOLDI NG A PUBLI C HEARI NG | N THE APPRCPRI -
ATE DI STRICT, W THDRAW I TS APPROVAL OF A REG ONAL SUSTAI NABLE DEVELOP-
MENT PLAN WHERE | T FINDS THAT THERE HAS BEEN A S| GNI FI CANT FAI LURE TO
| MPLEMENT SUCH PLAN BY A MAJORI TY OF THE PARTI Cl PATI NG COUNTI ES, C TI ES,
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TOMS AND VI LLAGES WTHI N THE DI STRI CT. WHEN APPROVAL HAS BEEN W THDRAWN
FROM A REG ONAL SUSTAI NABLE DEVELOPMENT PLAN, THE COVWMUNI TIES THEREI N
MAY NOT HAVE THE BENEFITS OF PARTIClI PATI NG COVWUNI TI ES PURSUANT TO
SUBDI VI SIONS SEVEN THROUGH TEN OF TH' S SECTION. THE SECRETARY SHALL
REPORT SUCH W THDRAWAL OF APPROVAL TO THE GOVERNOR AND THE LEG SLATURE
STATING THE REASONS FOR SUCH ACTI ON CONSI STENT W TH SUBDI VI SI ONS ONE
THROUGH ElI GHT OF THI' S SECTI ON

S 935. GREENWAY TRAIL. 1. THE SECRETARY SHALL DESI GNATE AND DEVELCP
OR CAUSE TO BE DEVELOPED A TRAIL OR PATHWAY SYSTEM CONSI STENT W TH THE
GREENVWAY CRI TERI A CONNECTI NG THE CI TY OF NEW YORK FROM THE SOUTHERNMOST
BOUNDARY OF THE AREA DESI GNATED AS THE GREENWAY TO THE ERI E CANAL LOCK
TWO PARK I N THE TOAWN OF WATERFORD, SARATOGA COUNTY TO BE KNOWN AS THE
HUDSON RIVER VALLEY GREENVWAY TRAI L. TO THE FULLEST EXTENT PRACTI CABLE
THE TRAIL SHALL:

A. BE LOCATED W TH DI RECT PHYSI CAL OR, | F NOT PHYSI CAL, VISUAL ACCESS
TO THE HUDSON RI VER,

B. BE PLANNED FOR BOTH SI DES OF THE HUDSON RI VER;

C. HAVE SEGMVENTS THAT CAN BE RESTRI CTED TO NON- MOTORI ZED USE

D. UTILIZE EXI STI NG HERI TAGE TRAI LS, BI KEWAYS, SCEN C H GHWAYS, RAIL-
ROAD RI GHTS OF WAY AND ESPLANADES AND MAKE CONNECTI ONS W TH OTHER TRAI LS
| NCLUDI NG TRAI LS ALONG TRI BUTARI ES OF THE HUDSON RI VER;

E. H GHLI GHT AND LI NK EXI STING PARKS, HERI TAGE AREAS AND H STORIC
S| TES;

F. PROVIDE FOR | NTERPRETIVE SI GNAGE AND OPPORTUNI TI ES TO EXPERI ENCE
THE UNI QUE NATURAL AND CULTURAL HERI TAGE OF THE VALLEY;

G REFLECT THE NATURAL AND CULTURAL DI VERSI TY;

H. | NVOLVE STATE AND LOCAL AGENCI ES AND PRI VATE ORGANI ZATIONS IN THE
PLANNI NG, DEVELOPMENT AND MAI NTENANCE OF THE TRAIL OF THE GREENWAY

|. USE THE SERVI CES OF LOCAL SCHOOL DI STRICTS AND THE YOUTH CONSERVA-
TI ON CORPS TO PARTI Cl PATE | N TRAI L DEVELOPMENT AND MAI NTENANCE

J. HAVE SEGVENT MANAGEMENT PLANS PREPARED FOR EACH SEGVENT OF THE
TRAI L TO ASSURE UNI FORM MAI NTENANCE AND UPKEEP; AND

K. HAVE CONNECTIONS TO PATHWAYS THAT HI GHLI GHT THE CHARACTER AND
RESOURCES OF THE COUNTRYSI DE COVMUNI Tl ES.

2. THE GREENVWAY TRAI L TO THE EXTENT PRACTI CABLE SHALL BE COVWPLETED ON
OR BEFORE JUNE FI RST, TWDO THOUSAND FI FTEEN

3. THE DEPARTMENT, THE OFFI CE OF PARKS, RECREATI ON AND HI STORI C PRES-
ERVATI ON, THE DEPARTMENT OF TRANSPORTATI ON, THE DEPARTMENT OF ENVI ROMV
MENTAL CONSERVATION AND THE OFFICE OF GCENERAL SERVI CES ARE HEREBY
AUTHORI ZED AND DI RECTED TO SUPPORT AND ASSI ST I N THE PLANNI NG AND DEVEL-
OPMENT OF THE TRAI L.

S 937. PLANS DEVELOPED UNDER ARTI CLE FORTY- FOUR OF THE ENVI RONMENTAL
CONSERVATI ON  LAW ALL PLANS PREPARED BY PARTI Cl PATI NG COWUNI TI ES AND
COUNTI ES, | NCLUDI NG REG ONAL AND COWMPACT PLANS, UNDER ARTI CLE FORTY- FOUR
OF THE ENVI RONMENTAL CONSERVATI ON LAW SHALL HAVE THE SAME FORCE, VALIDI -
TY AND EFFECT AS | F THEY WERE PREPARED UNDER THI S ARTI CLE

S 3. Subdivisions 2 and 3 of section 285-b of the agriculture and
markets |aw, as anended by section 2 of part Z of chapter 383 of the
| aws of 2001, are amended to read as foll ows:

2. The advisory council, in consultation with the [Hudson river valley
greenway communities council] SECRETARY OF STATE, the upstate New York
tourism council and the downstate New York tourismcouncil, my recom

mend prograns and pronotional activities designed to preserve and
enhance Hudson valley region tourism and agricultural open space,
address issues affecting the viability of agriculture including rea
property tax policies and pronote greater agricultural marketing and
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pronoti onal opportunities for the region's agricultural producers to the
depart nment.

3. Fromtine to tine, but at |east every two years, the advisory coun-
cil shall issue a report evaluating such prograns and pronotional activ-
ities to be transmtted to the conmm ssioner, the [chairperson of the
Hudson river valley greenway communities council] SECRETARY OF STATE,

the chairperson of the upstate New York tourismcouncil, and the chair-
person of the downstate New York tourismcouncil and, upon request, any
other interested party. The advi sory council shall also do all other

t hi ngs necessary and proper for the conpletion of a feasibility study of
devel oping a tour of the Hudson valley to be known as "The Hudson Vall ey
Ag Trail"™ to highlight the wunique and significant agricultural and
natural resources of the Hudson valley region.

S 4. Subdivision 2 of section 285-b of the agriculture and markets
| aw, as anended by chapter 571 of the |aws of 2008, is amended to read
as foll ows:

2. The advisory council, in consultation with the [Hudson river valley
greenway communities council] SECRETARY OF STATE, the upstate New York
tourismcouncil, and the downstate New York tourismcouncil, nay recont
mend programs and pronotional activities designed to preserve and
enhance Hudson valley region tourism and agricultural open space,
address issues affecting the viability of agriculture, including rea
property tax policies and municipal |and use issues, and pronote greater
agricultural marketing and pronotional opportunities for the region's
agricultural producers to the departnent.

S 5. Subdivision 1 of section 349-cc of the highway | aw, as anended by
chapter 399 of the laws of 2005, is amended to read as foll ows:

1. An advisory board of state agencies with responsibilities related
to the designation and managenent of scenic byways and not-for-profit
organi zations related to the pronotion and devel opnent of scenic byways
is hereby fornmed to advise and assist the departnment in the operation of
its scenic byways program The advisory board shall consist of one
menber appointed by the tenporary president of the senate, one nenber
appoi nted by the speaker of the assenbly, the secretary of state, and
the comm ssioners of the departnent of agriculture and markets, the
[ depart nent of econonic devel opnent] URBAN DEVELOPMENT CORPORATI ON, and
the departnent of environmental conservation, and the office of parks,
recreation and historic preservation or their duly designated represen-
tatives. The conm ssioner shall appoint as nenbers of the advisory board
the chief executive officer, or his or her duly authorized represen-
tative, of not-for-profit organizations related to the pronotion and
devel opnent of a scenic byway designated pursuant to this article, three
representatives of organizations concerned wth the preservation of
scenic qualities, the notoring public and tourism developnent and
menbers or representatives of the upstate New York tourism council and

of the downstate New York tourismcouncil. The conm ssioner, or his or
her duly designated representative, shall serve as chair. Menbers of the
advi sory board shall receive no pay, but shall be eligible to receive

actual and necessary expenses fromtheir respective agencies, or for the
expenses of representatives of organizations related to the pronotion
and devel opnent of a scenic byway, the preservation of scenic qualities,
the notoring public and tourismdevel opnment, fromthe departnent. The
advi sory board shall consult with the Adirondack Park Agency regarding
scenic byways within the Adirondack Park. The advisory board shall also
consult with the [Hudson River Valley Conmunities Council] SECRETARY OF
STATE regardi ng sceni c byways within the Hudson Ri ver Valley G eenway as
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defined in article [forty-four of the environmental conservation |aw
FORTY- TWO- A OF THE EXECUTI VE LAW The advi sory board shall consult wth
the Niagara R ver G eenway Commi ssion regardi ng scenic byways within the
Ni agara River Geenway as defined in article thirty-nine of the parks,
recreation and historic preservation |law. The advisory board shal
consult with the wupstate New York tourismcouncil regarding scenic
byways in the upstate New York region, and with the dowstate New York
tourism council regarding scenic byways in the downstate New York
region.

S 6. Subdivision 5 of section 46-a of the navigation |law, as anended
by chapter 225 of the laws of 1995, is anended to read as foll ows:

(5) The local legislative body of any city, town or village which is a
participating comunity as defined in [subdivision ten of section
44-0103 of the environnmental conservation law] SUBDIVISION EIGHT OF
SECTION  NINE HUNDRED TVENTY- FI VE OF THE EXECUTI VE LAW may adopt, anend
and enforce local laws, rules and regul ations not inconsistent with the
laws of this state or the United States or with the Hudson river valley
greenway conpact, with respect to the restriction and regul ation of the
manner of construction and | ocation of boat houses, noorings and docks in
any waters within or bounding the respective nmunicipality to a distance
of fifteen hundred feet fromthe shoreline. Nothing in this subdivision
or in article [forty-four of the environnmental conservation |aw FORTY-
TWO-A OF THE EXECUTI VE LAW or in the Hudson river valley greenway
conpact produced pursuant to such article, shall be deened to affect,
i mpair or supersede the provisions of any charter, local law, rule or
other local requirenments and procedures heretofore or hereafter adopted
by such participating conmunity, including, but not limted to, any such
provisions relating to the zoning and use of land or any waters wthin
or bounding such participating comunity to a distance of fifteen
hundred feet fromthe shoreline.

S 7. Transfer of appropriations. As approved by the director of the
budget, appropriations nmade to the Hudson river valley greenway, the
Hudson river valley greenway comrunities council or the Hudson river
vall ey greenway heritage conservancy, to the extent of renaining unex-
pended bal ances, shall be transferred by the conptroller to and nade
avai lable for wuse by the secretary of state for the paynent of liabil-
ities heretofore incurred by the Hudson river valley greenway, the
Hudson river valley greenway conmunities council or the Hudson river
val l ey greenway heritage conservancy. Paynents for liabilities for
expenses of personal service, nmaintenance and operation heretofore
incurred by the Hudson river valley greenway, the Hudson river valley
greenway comrunities council or the Hudson river valley greenway herit-
age conservancy and for liabilities incurred and to be incurred shall be
made on vouchers or certificates approved by the director of admnis-
tration and managenent of the departnment of state on audit and warrant
of the conptroller

S 8. Transfer of assets and liabilities. Al assets and liabilities of
the Hudson river valley greenway, the Hudson river valley greenway
communities council and the Hudson river valley greenway heritage
conservancy, are hereby transferred and assigned to, assuned by and
devol ved upon the departnent of state.

S 9. Transfer of records. Al books, papers, records and property of
the Hudson river valley greenway, the Hudson river valley greenway
communities council and the Hudson river valley greenway heritage
conservancy are transferred and assigned to the departnment of state.
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S 10. Conpl etion of unfinished business. Any business or other natter
undertaken or commenced by the Hudson river valley greenway, the Hudson
river valley greenway conmunities council and the Hudson river valley
greenway heritage conservancy and pending on the effective date of this
act my be conducted and conpleted by the departnent of state, and/or
the secretary of state, as appropriate, in the same nmanner and under the
same terms and conditions and with the same effect as if conducted by
the Hudson river valley greenway, the Hudson river valley greenway
communities council or the Hudson river valley greenway heritage conser-
vancy, as appropriate.

S 11. Continuity of authority. For the purpose of succession to al
functions, powers, duties and obligations transferred and assigned to,
devol ved upon and assunmed by it pursuant to this act, the departnent of
state, and/or the secretary of state, as appropriate, shall be deened
and held to constitute the continuation of the Hudson river valley
greenway, the Hudson river valley greenway communities council and the
Hudson river valley greenway heritage conservancy pertaining to the
powers and functions herein transferred.

S 12. Terms occurring in laws, contracts and docunents. \Wenever the
Hudson river valley greenway, the Hudson river valley greenway conmmuni -
ties ~council or the Hudson river valley greenway heritage conservancy,
or the chairman or the executive director thereof, is referred to or
designated in |aws, contracts or docunents, the departnent of state or
the secretary of state, as appropriate, shall be substituted.

S 13. Transfer of enployees. Upon the transfer of the functions,
powers, duties, obligations and assets of the Hudson river valley green-
way, the Hudson river valley greenway comunities council and the Hudson
river valley greenway heritage conservancy to the secretary of state and
the departnent of state pursuant to this act, enployees transferred
therefromto the departnent of state, if any, as determned by the
director of the budget in consultation with the secretary of state,
shall be transferred in accordance with the provisions of section 70 of
the civil service law without further exam nation or qualification and
shall retain their respective civil service classifications and status.

S 14. Existing rights and renmedies provided. No existing right or
remedy of any character shall be lost, inpaired or affected by reason of
this act.

S 15. Pending actions and proceedi ngs. No action pending at the tine
this act takes effect, brought by or against the Hudson river valley
greenway, the Hudson river valley greenway communities council or the
Hudson river valley greenway heritage conservancy, or the chairman or
executive director thereof, shall be affected by any provision of this
act, but the same nay be prosecuted or defended in the name of the
secretary of state or departnent of state as appropriate, and the proper
party shall, upon application to the court, be substituted as a party.

S 16. Continuation of rules and regulations. Al rules, regulations,
acts, determ nations and deci sions of the Hudson river valley greenway,
the Hudson river valley greenway comunities council and the Hudson
river valley greenway heritage conservancy pertaining to the functions
herein transferred and assigned, in force at the time of such transfer,
assi gnment, assunption or devolution shall continue in force and effect
as rules, regulations, acts, determ nations and deci sions of the secre-
tary of state in accordance with the context therefor, until duly nodi-
fied or abrogated by the secretary of state.

S 17. Severability clause. If any clause, sentence, paragraph, section
or part of this act shall be adjudged by a court of conpetent jurisdic-
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tion to be invalid, such judgnment shall not affect, inpair, or invali-
date the remainder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section or part thereof directly
involved in the controversy in which such judgnment shall have been
render ed.

S 18. Section 97-n of the state finance |law i s REPEALED

S 19. Article 44 of the environnmental conservation |aw is REPEALED

S 20. This act shall take effect on March 1, 2009, provided, however,
that subdivision 9 of section 933 of the executive | aw added by section
two of this act shall expire and be deenmed repealed on Decenber 31
2012; and provided further that section four of this act shall take
effect on the sane date and in the same nanner as chapter 571 of the
| aws of 2008 takes effect.

PART | |
Section 1. Subdivision 1 of section 133-a of the agriculture and
mar kets | aw, as anmended by chapter 233 of the laws of 1996, is anended

to read as foll ows:

1. Any person who distributes in this state any feed ingredient or
commercial feed, except a pet food or specialty pet food, shall pay to
the comm ssioner a tonnage fee at the rate of [five] TEN cents per ton
for each ingredient or feed distributed, subject to the foll ow ng:

(a) No fee shall be paid on a feed ingredient or comercial feed if
paynent has been nade for the particular ingredient or feed by a previ-
ous distributor;

(b) No fee shall be paid on a custonmer-fornula feed if the tonnage fee
has been paid on the comrercial feeds which are used as ingredients
therein[;

(c) No fee shall be paid by persons distributing | ess than one hundred
tons per year of any feed ingredient or comrercial feed in this state].

S 2. The second undesi gnat ed paragraph of section 251-z-3 of the agri-
culture and narkets |law, as anmended by chapter 80 of the |aws of 2006,
is amended to read as foll ows:

The applicant shall furnish evidence of his or her good character,
experience and conpetency, that the establishnent has adequate facili-
ties and equi prent for the business to be conducted, that the establish-
ment is such that the cleanliness of the premses can be naintained,
that the product produced therein will not becone adulterated and, if
the applicant is a retail food store, that the applicant has an individ-
ual in a position of managenent or control who has conpl eted an approved
food safety education program pursuant to section two hundred fifty-one-

z-twelve of this article. The conm ssioner, if so satisfied, shall issue
to the applicant, upon paynent of the license fee of [twd] FOUR hundred
dol | ars, a license to operate the food processing establishment

described in the application. HOANEVER, THE LI CENSE FEE SHALL BE N NE
HUNDRED DOLLARS FOR A FOOD PROCESSI NG ESTABLI SHVENT DETERM NED BY THE
COW SSI ONER, PURSUANT TO DULY PROMULGATED REGULATI ONS, TO REQUI RE MORE
| NTENSI VE REGULATORY OVERSIGHT DUE TO THE VOLUVE OF THE PRODUCTS
PRODUCED, THE POTENTI ALLY HAZARDOUS NATURE OF THE PRODUCT PRODUCED OR
THE MULTI PLE NUMBER OF PROCESSI NG OPERATI ONS CONDUCTED | N THE ESTABLI SH-
MENT. The |license application for retail food stores shall be acconpa-
ni ed by docunmentation in a form approved by the conm ssioner which
denonstrates that the food safety education programrequirenment has been
nmet. The license shall take effect on the date of issuance and conti nue
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until the last day of the applicable license period set forth in this
secti on.

S 3. Subdivision 5 of section 500 of the agriculture and narkets |aw,
as added by section 8 of part |1 of chapter 62 of the laws of 2003, is
amended to read as foll ows:

5. Licensure. No person shall maintain or operate a retail food store,
food service establishnent or food warehouse unl ess such establishnent
is licensed pursuant to the provisions of this article, provided, howev-
er, that establishnents registered, permtted or |icensed by the depart-
ment pursuant to other provisions of this chapter, under pernmt and
i nspection by the state departnment of health or by a | ocal health agency
which maintains a programcertified and approved by the state commi s-
sioner of health, or subject to inspection by the United States depart-
ment of agriculture pursuant to the federal neat, poultry or egg
i nspection prograns, shall be exenpt fromlicensure under this article.
Application for licensure of a retail food store, food service estab-
i shment or food warehouse shall be made, upon a form prescribed by the
comm ssioner, on or before Decenber first of every other year for the
regi stration period beginning January first followi ng. Upon subm ssion
of a conpleted application, together with the applicable |icensing fee,
the comm ssioner shall license the retail food store, food service
establishment or food warehouse described in the application for two
years fromthe applicable registrati on conmencenent period set forth in
this section. The licensing fee shall be [one hundred] TWO HUNDRED FI FTY
dollars provided, however, that food warehouses shall pay a |icensing
fee of [two] FOUR hundred dollars. [The commr ssioner shall prorate the
licensing fee for any person licensed after the commencenent of the
| i censi ng peri od. ]

S 4. The agriculture and markets law is amended by adding three new
sections 137-b, 137-c, and 142-a to read as foll ows:

S 137-B. LICENSING A NO PERSON WHOSE LABEL |'S APPLI ED TO ANY KI ND
OR VARI ETY OF SEED SHALL SELL OR OFFER FOR SALE SUCH SEED IN THE STATE
W THOUT FI RST RECEI VI NG FROM THE COWM SSI ONER A LI CENSE TO CONDUCT SUCH
ACTI VI TY. NO PERSON SHALL SELL OR OFFER FOR SALE ANY KIND OR VARI ETY OF
SEED FOR RESALE I N THE STATE W THOUT FI RST RECEI VI NG A LI CENSE FROM THE
COW SSI ONER TO CONDUCT SUCH ACTI VI TY, PROVI DED HOAEVER, THAT A LI CENSE
SHALL NOT BE REQUI RED |F THE LABELER OF SUCH SEED | S LI CENSED PURSUANT
TO THI' S SECTI ON. APPLI CATI ON FOR A LI CENSE, UPON A FORM PRESCRI BED BY
THE COW SSI ONER, SHALL BE MADE ON OR BEFORE JULY FI RST FOR THE LI CENSE
YEAR BEG NNI NG THE FOLLOW NG AUGUST FI RST, AND BIENNI ALLY THEREAFTER
AND SHALL BE ACCOVWANIED BY A BIENNIAL LI CENSE FEE OF ONE HUNDRED
DOLLARS.

B. THE COW SSI ONER | S AUTHORI ZED AND EMPOAERED TO SUSPEND OR REVCKE
ANY LICENSE |SSUED PURSUANT TO THI S ARTICLE, OR TO REFUSE TO GRANT OR
RENEW ANY LI CENSE UPON FI NDI NG, AFTER NOTI CE AND OPPORTUNI TY FOR HEAR-
I NG THAT:

1. THE LICENSEE OR APPLI CANT HAS USED FRAUDULENT OR DECEPTI VE PRAC-
TICES IN THE EVASI ON OR ATTEMPTED EVASION OF THE PROVISIONS OF TH'S
ARTI CLE OR OF ANY RULES OR REGULATI ONS PROMULGATED HEREUNDER

2. | NFORMATION FURNISHED IN THE LICENSE APPLICATION IS FALSE OR
M SLEADI NG

3. | NFORVATI ON FURNI SHED | N CONNECTI ON W TH THE SALE OF SEEDS COVERED
BY THHS ARTICLE IS M SLEADING OR DECEPTIVE OR TENDS TO M SLEAD OR
DECEI VE AS TO THE QUALI TY OF SUCH SEEDS, OR THE CONSTI TUENTS OR MATERI -
ALS OF WHI CH SUCH SEEDS ARE COWVPOSED
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4. THE COW SSI ONER HAS DETERM NED THAT THE LI CENSEE OR APPLI CANT HAS
FAI LED TO PAY THE FEES SET FORTH IN THI S SECTI ON AND SECTI ON ONE HUNDRED
THI RTY- SEVEN-C OF THI S ARTICLE; OR

5. THE LI CENSEE OR APPLI CANT HAS VI OLATED ANY PROVI SI ONS OF THI S CHAP-
TER

S 137-C. REPORTS AND FEES. A. EACH LI CENSEE SHALL PROVI DE THE COW S-
SI ONER W TH A REPORT OF THE VOLUME OF SALES OF SEEDS SOLD IN THIS STATE
TO PERSONS NOT REQUI RED TO BE LI CENSED UNDER THI S ARTI CLE. THE LI CENSEE
SHALL PAY TO THE COWM SSI ONER A FEE OF TWENTY- FI VE CENTS PER ONE HUNDRED
DOLLARS OF GROSS ANNUAL DOLLAR VOLUME SALES. THE REPORT AND FEE SHALL BE
REM TTED ON OR BEFORE SEPTEMBER FI RST OF EACH YEAR. THE FEE SHALL BE
CALCULATED BASED UPON SALES I N NEW YORK DURI NG THE CALENDAR YEAR | MVE-
DI ATELY PRECEDI NG

B. | NFORVMATI ON FURNI SHED TO THE DEPARTMENT UNDER THI S SECTI ON SHALL BE
EXEMPT FROM DI SCLOSURE TO THE EXTENT AUTHORI ZED BY ARTI CLE SI X OF THE
PUBLI C OFFI CERS LAW

C. THE LI CENSEE SHALL MAKE SUCH REPORTS AS THE COW SSI ONER MAY
REQUI RE

S 142-A. M SCELLANEQUS SPECI AL REVENUE FUND ACCOUNT. NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, ALL FEES COLLECTED PURSUANT
TO THIS ARTICLE SHALL BE DEPCSI TED | N AN ACCOUNT W THIN THE M SCELLA-
NEQUS SPECI AL REVENUE FUND

S 5. This act shall take effect immediately; provided however, that
section four of this act shall take effect on the sixtieth day after it
shall have becone |law, and any rule or regulation necessary for the
i mpl enentation of the provisions of section four of this act onits
effective date may be pronul gated on or before such effective date.

PART JJ

Section 1. Subdivisions a, b, ¢, d, e, f, g, h, g and r of section
72-0602 of the environnmental conservation |aw, subdivisions a and b as
anmended by chapter 62 of the |aws of 1989, subdivisions ¢, d, e, f, g
and h as anended by section 1 of part T1 of chapter 62 of the | ans of
2003 and subdi vision q as added and subdivision r as anended by section
1 of part Qof chapter 59 of the | aws of 2004, are anended to read as
fol | ows:

a. [%$100.00] $300.00 for any P/C/I facilities having a pernmt to
di scharge or discharging at an average daily rate of |ess than 100, 000
gal | ons;

b. [$200.00] $600.00 for P/C/|1 facilities having a permt to discharge
or discharging at an average daily rate of 100,000 gallons or nore;

c. [$475.00] $600.00 for industrial facilities having a pernmt to
di scharge or discharging at an average daily rate of |ess than 10, 000
gal | ons;

d. [$1,575.00] $2,000.00 for industrial facilities having a pernmit to
di scharge or discharging at an average daily rate of between 10, 000
gal l ons and 99, 999 gal | ons;

e. [%$4, 750.00] $6,000.00 for industrial facilities having a pernmit to
di scharge or discharging at an average daily rate of between 100, 000
gal | ons and 499, 999 gal | ons;

f. [$15, 750.00] $20,000.00 for industrial facilities having a permt
to discharge or discharging at an average daily rate of between 500, 000
and 999, 999 gal | ons;
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g. [%$23,500.00] $30,000.00 for industrial facilities having a permt
to discharge or discharging at an average daily rate of between
1, 000, 000 and 9, 999, 999 gal |l ons;

h. [$47,000.00] $50,000.00 for industrial facilities having a permt
to discharge or discharging at an average daily rate of 10,000,000
gal |l ons or nore;

g. [$50.00] $100.00 per acre disturbed plus [$300.00] $600.00 per
future inpervious acre for any facility, not owned or nmanaged by a | oca
government or a state departnent, agency, or authority, discharging or
authorized to discharge pursuant to a SPDES permt for stormater
di scharges from construction activity. For the purposes of this subdivi-
sion, acres disturbed are acres subject to clearing, grading, or exca-
vating subject to SPDES permtting and future inpervious acres are acres
that will be newly paved or roofed during construction;

r. $50.00 FOR A MEDI UM CONCENTRATED ANI MAL FEEDI NG OPERATI ON DI SCHARG
I NG OR AUTHORI ZED TO DI SCHARGE PURSUANT TO A GENERAL PERM T;

S. $50.00 FOR A LARGE CONCENTRATED ANI MAL FEEDI NG OPERATI ON DI SCHARG
I NG OR AUTHORI ZED TO DI SCHARGE PURSUANT TO A GENERAL PERM T;

T. [$50.00] $100.00 for any facility, other than a municipal separate
storm sewer as defined by 40 CFR S122.26 (b) (8), discharging or author-
ized to discharge pursuant to a general permt[;] unless a [higher]
SPECI FIC fee is inmposed pursuant to subdivisions a through q of this
section for such discharge or authorization to discharge, provided that
the departnment may by regul ation, establish a general permt fee |ower
than the permt fee inposed pursuant to subdivisions a through [g] S of
this section.

S 2. This act shall take effect imediately, and shall be deenmed to
have been in full force and effect on and after March 1, 2009.

PART KK

Section 1. Subdivision 4 of section 11-0701 of the environnental
conservation |l aw, as anmended by chapter 470 of the laws of 1994, s
amended to read as foll ows:

4. A fishing Ilicense entitles the holder to take fish, EXCEPT TROUT
AND SALMON ( TROUT, LAKE TROUT, LANDLOCKED SALMON, AND PACI FI C SALMNN) ,
by angling, spearing, hooklng, | ongbow and tipups, to take frogs by
spearing, catching with the hands or by use of a club or hook, and to
take bait fish for personal use, as provided in titles 9 and 13.

S 2. Subdivision 16 of section 11-0701 of the environnmental conserva-
tion law, as added by section 17 of part F of chapter 82 of the |laws of
2002, is anmended to read as foll ows:

16. A conservation |legacy license entitles the holder to fish, EXCEPT
FOR TROUT AND SALMON ( TROUT, LAKE TROUT, LANDLOCKED SALMON, AND PACIFIC
SALMON), hunt wildlife, hunt big gane with a | ongbow and a nuzzl e-1 oad-
ing firearmduring special seasons therefor, hunt turkey, enjoy the
benefits of a voluntary habitat stanp and receive the "New York State
Conservationi st" magazine as if the holder of such license held sepa-
rately a resident super-sportsman |license, a voluntary habitat stanp and
a subscription to the "New York State Conservationi st" mnagazi ne.

S 3. Section 11-0701 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 18 to read as foll ows:

18. A TROUT AND SALMON STAMP, WHEN ACCOVPANIED BY A LICENSE THAT
AUTHORI ZES THE HOLDER TO FISH, ENTI TLES THE HOLDER TO TAKE TROUT AND
SAL MON.
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S 4. Subdivisions 1 and 2 of section 11-0702 of the environnental
conservation |aw, as anended by section 18 of part F of chapter 82 of
the laws of 2002, are anended to read as foll ows:

1. There are hereby created the following lifetime hunting, fishing,
trappi ng, archery and nuzzl e-l1oading |icenses and fees therefor subject
to the sane privileges and obligations of a conparable short term
i cense:

Li censes Fees
a. Lifetinme sportsnan
i cense and turkey
permt. |f purchased,
for a child four years
of age or younger $300. 00

for a child age five through
el even years of age $420. 00

for a person age twel ve through
si xty-four years of age $600. 00

for a person age sixty-five
and over. $ 50.00

b. Lifetine small and
bi g gane |icense. $350. 00

c. Lifetinme fishing
| i cense. $350. 00

d. Lifetinme trapping
l'i cense. $300. 00

e. Lifetinme archery
st anp. $180. 00

f. Lifetinme nmuzzle-
| oadi ng st anp. $180. 00

G LI FETI ME TROUT AND
SALMON STAMP. $110. 00

The holder of a lifetime small and big gane license or fishing |icense
may, at any tine, convert such license to a lifetime sportsman |icense
and turkey permt for an additional fee equal to the existing differen-
tial.

2. Legal residency within the state of New York shall be a prerequi-
site for persons to obtain, or have obtained for them any lifetine
licenses included within this section. Lifetine Ilicenses so obtained
shall continue to be valid for use within the state by the person to
whomthe lifetine |license was issued, regardl ess of a change in residen-
cy of that lifetime Iicense holder. Holders of lifetime 1icenses which
include lifetime big ganme privileges who becone non-residents of the
state may continue to obtain resident bowhunting and nuzzle-I|oading
stanps, including lifetime archery and nuzzl e-1oadi ng stanps. Hol ders of
lifetime |icenses which include bowhunting and nuzzl e-1oadi ng privil eges
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who beconme non-residents of the state nay continue to obtain resident
big game privileges, including lifetinme sportsman or small and big gane
licenses. [An annual turkey permt] A LIFETIME TROUT AND SALMON STAMP
will be granted at no additional fee as an additional privilege of al
[existing] lifetime sportsman |licenses AND LIFETIME FISH NG LI CENSES
EXI STING AS OF OCTOBER FI RST, TWDO THOUSAND NI NE. Possession of lifetine
i censes is nontransferable.

S 5. Subdivision 4 of section 11-0703 of the environnmental conserva-
tion law is anended by addi ng a new paragraph f to read as foll ows:

F. ONLY PERSONS WHO POSSESS A RESI DENT OR NON RESI DENT LI CENSE THAT
ENTI TLES THE HOLDER TO FI SH ARE ELI G BLE FOR A TROUT AND SALMON STAMP.

S 6. Subdivisions 2 and 3 of section 11-0715 of the environnental
conservation | aw, subdivision 2 as anended by chapter 418 of the | aws of
2004, and subdivision 3 as anmended by chapter 344 of the laws of 2008,
are amended to read as foll ows:

2. A resident in the state for thirty days inmediately prior to the
date of application who has attained the age of seventy is entitled to
receive all licenses, stanps, tags, buttons, and permts authorized by
this title for which he or she is eligible, except turkey permts,
renewabl e each year for a five dollar fee; a nmenber of the Shinnecock
tribe or the Poospatuck tribe or a nenber of the six nations, residing
on any reservation wholly or partly within the state, is entitled to
receive free of charge a fishing |license, a small and big gane |icense,
a sportsman |icense, a nuzzle-loading stanp, a trapping |license, A TROUT
AND SALMON STAMP, and a bow hunting stanp; a resident of the state who
is a menber of the United States arned forces in active service who is
not stationed within the state and has not been herein | onger than thir-
ty days on leave or furlough, is entitled to receive free of charge a
fishing license, a small and big gane license, and a trapping I|icense;
an active nenber of the organized mlitia of the state of New York as
defined by section one of the mlitary law, or the reserve conponents of
the arned forces of the United States, and excluding nenbers of the
inactive national guard and individual ready reserve, is entitled to
receive free of charge a fishing |license, a small and big gane |icense,
and a trapping license; and a resident who is blind is entitled to
receive a fishing license free of charge. For the purposes of this
subdivision a person is blind only if either: (a) his or her centra
vi sual acuity does not exceed 20/200 in the better eye wth correcting
| enses, or (b) his or her visual acuity is greater than 20/200 but is
acconpanied by a limtation of the field of vision such that the w dest
dianeter of the visual field subtends an angle no greater than 20
degr ees.

A resident in the state for a period of thirty days imrediately prior
to the date of application who has attained the age of sixty-five is
entitled to receive a sportsman |license at the cost of five dollars as a
i cense fee.

3. Each applicant for a license, permit or stanp shall pay to the
issuing officer a fee, according to the license, pernt or stanp issued
and the residence or other qualification of the applicant.

a. In the case of persons who have been residents of the state for
[more than] thirty days OR MORE i nmedi ately preceding the date of appli-
cation or who are enrolled in a full-time course at a coll ege or univer-
sity within the state and who are in residence in the state for the
school year, Indians residing off reservations in the state and nenbers
of the United States armed forces in active service stationed in this
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state regardl ess of place of residence at the time of entry into
servi ce:

Li cense Fee

(1) Super-sportsman $68. 00
(2) Sportsnman $37. 00
(3) Small and big gane $19. 00
(4) Fishing $19. 00
(5) Trapping $16. 00
(6) Small gane $16. 00
(7) Junior trapping $ 6.00
(8) Muzzl e-1oadi ng stanp $16. 00
(9) Bowhunting stanp $16. 00
(10) Turkey permt $ 5.00
(11) Seven-day fi shing $12. 00
(12) Conservation | egacy $76. 00
(13) TROUT AND SALMON STAMP $10. 00

b. In the case of a non-resident and persons resident in the state for
less than thirty days, other than persons who are enrolled in a full-
time course at a college or university within the state and who are in
residence in the state for the school year and those nenbers of the
United States arned forces as to whom fees are specified in paragraph a
of this subdivision:

Li cense Fee
(1) Big gane $110. 00
(2) Small gane $ 55.00
(3) Fishing $ 40.00
(4) Seven-day fishing $ 25.00
(5) Trapping $255. 00
(6) Super-sportsman $250. 00
(7) Bowhunti ng $110. 00
(8) Muzzl e-1oading $110. 00
(9) Bear tag $ 30.00
(10) Turkey permt $ 30.00
(11) TROUT AND SALMON STAMP $ 10.00
c. In all cases:

(1) Certificates in |lieu of

| ost license or stanp $ 5.00
(2) Duplicate for |ost or destroyed

permt, button or tag $10. 00
(3) Junior hunting license $ 5.00
(4) Junior archery license $ 9.00
(5) One-day fishing license [ $15.00] $5.00
(6) Conservation patron |icense $12. 00

S 7. This act shall take effect Cctober 1, 2009; provided, however,
that effective i Mmediately, the addition, anendnent and/or repeal of any
rule or regul ation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpl eted on
or before such effective date.

PART LL

Section 1. Subdivisions 4 and 16 of section 11-0701 of the environ-
mental conservation |aw, subdivision 4 as anended by chapter 470 of the
| aws of 1994, and subdivision 16 as added by section 17 of part F of
chapter 82 of the |aws of 2002, are amended to read as foll ows:
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4. A fishing license entitles the holder to take fish by angling,
spearing, hooking, |ongbow and tipups, to take frogs by spearing, catch-
ing wwth the hands or by use of a club or hook, and to take bait fish
for personal use, as provided in titles 9 and 13 OF TH S ARTI CLE, EXCEPT
THAT SUCH LI CENSE SHALL NOT ENTI TLE THE HOLDER TO TAKE M GRATORY FI SH OF
THE SEA OR TO TAKE FI SH FROM THE WATERS OF THE MARI NE DI STRI CT.

16. A conservation |legacy license entitles the holder to fish, EXCEPT
FOR M GRATORY FI SH OF THE SEA OR FROM THE WATERS OF THE MARI NE DI STRI CT
hunt wildlife, hunt big ganme with a | ongbow and a nmuzzl e-l oading firearm
during special seasons therefor, hunt turkey, enjoy the benefits of a
voluntary habitat stanp and receive the "New York State Conservationist”
magazine as if the holder of such license held separately a resident
super-sportsman |icense, a voluntary habitat stanp and a subscription to
the "New York State Conservationist” nagazine.

S 2. Subdivision 6 of section 11-0707 of the environnental conserva-
tion | aw i s REPEALED.

S 3. Subdivisions 1 and 5 of section 11-0713 of the environnental
conservation | aw, paragraph a of subdivision 1 as anended by section 4
of part D of chapter 61 of the |aws of 2000, paragraph b of subdi vision
1 as relettered by chapter 470 of the laws of 1994, paragraph d of
subdi vision 1 as anmended by chapter 108 of the [aws of 1995 and subdi vi -
sion 5 as added by chapter 316 of the laws of 1996 and as renunbered by
section 5 of part D of chapter 61 of the |aws of 2000, are anended to
read as foll ows:

1. a. Al licenses, stanps, tags, buttons, permts, and permt appli-
cations authorized by this title OR SECTION 13-0355 OF TH S CHAPTER, and
any additional privileges authorized by the departnment shall be issued
by[ :

yl:

(1) clerks of a county, town or city, except a city having a popu-
| ati on of one mllion or nore,

(2) clerks of a village having nore than one thousand inhabitants
according to the Ilast preceding federal census, or of a village in a
county of less than five hundred thousand i nhabitants, adjoining a city

of over one mllion inhabitants, both according to such census, and

(3) VLicense] LICENSE issuing officers as nmay be appointed by the
comm ssioner. Applicants for designation as license issuing officers
shall be over the age of eighteen vyears and shall neet such other

requirenents of eligibility, including posting bond, as the departnent
may by regulation specify. Such issuing officers shall be entitled to
recei ve and keep the sanme fees for issuing licenses and stanps that are
specified in section 11-0715 of this [article for issuing clerks] TITLE
AND SECTI ON 13-0355 OF THIS CHAPTER, and shall file reports and remt
license fees to the appropriate regional environnental conservation
of ficer or the departnent as required by regul ation.

b. Special antlerless deer |icenses shall be issued by the departnent
as provided in subdivision 6 of section 11-0903 OF TH S ARTI CLE

[d.] C. One-day fishing |icenses AND ONE- DAY RECREATI ONAL MARI NE FI SH
I NG LI CENSES nay be issued by any person who has never been convicted of
or pleaded guilty to a m sdenmeanor under this chapter within the past
three years, and has not been convicted of a crine under any other |aw.
[One-day fishing] SUCH Ilicenses shall be issued to any such person
foll owi ng paynent of [ten dollars] THE APPLI CABLE LI CENSE FEE for each
license. One-day fishing |icenses AND ONE- DAY RECREATI ONAL MARI NE FI SH
I NG LI CENSES nay be sold by the initial purchaser for no nore than [ten
dollars as a] THE APPLI CABLE |icense fee [and], PLUS one dollar for the
person selling such license. In the case of misuse or fraud in handling
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the fishing |licenses, the departnent shall have the authority to revoke
the privilege to buy and sel | the Iicenses.

5. The conmm ssioner [shall] MAY establish a toll-free tel ephone nunber
or a dedicated nunber for use to purchase sporting |icenses by credit
card purchasers. NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF TH'S
CHAPTER, THE COW SSIONER MAY AUTHORI ZE THE SALE OF LI CENSES VI A THE
| NTERNET, TELEPHONE OR MAI L AND ESTABLI SH PROCEDURES THEREFOR, AND MAY
THROUGH BULK SALES OR OTHERW SE, FURNI SH LI CENSES FOR RETAIL SALE TO
OUTDOOR AND RECREATI ONAL QUTLETS AND NOT- FOR- PROFI T ORGANI ZATI ONS, AND
THE DEPARTMENT NMAY SELL LI CENSES AT DEPARTMENT FACI LI TI ES. EXCEPT AS
PROVIDED IN SUBDIVISION 1 OF THIS SECTION, A LICENSE SOLD AT RETAIL
SHALL NOT BE SOLD FOR A PRICE WHI CH EXCEEDS THE FEE FOR SUCH LI CENSE
ESTABLI SHED I N THE FI SH AND W LDLI FE LAW

S 4. Paragraph (a) of subdivision 4 of section 13-0350 of the environ-
nmental conservation | aw, as anended by chapter 365 of the laws of 1994,
is amended to read as foll ows:

(a) To reviewthe allocations and expenditures of the departnent for
the care, nmanagenent, protection and enl argenent of nmarine resources and
report to the conm ssioner by January first of each year. THE REPORT
SHALL | NCLUDE RECOMMENDED MAXI MUM FEES FOR THE RECREATI ONAL MARI NE FI SH
NG LICENSES | DENTIFIED IN SECTION 13-0355 OF THIS TI TLE. | N RECOMVEND-
I NG SUCH FEES, THE COUNCIL SHALL CONSIDER ECONOM C | NDI CATORS, THE
GENERAL FI NANCI AL CONDI TI ON OF THE SALTWATER RECREATI ONAL FI SHI NG | NDUS-
TRY AND THE STATUS OF THE CONSERVATI ON FUND, | NCLUDI NG THE VI ABI LI TY OF
THE MARI NE RESOURCES PROGRAM AS | T MAY DEEM APPROPRI ATE. THE COUNCI L
SHALL, BY SEPTEMBER FIRST OF EACH YEAR, SUBM T THE PORTI ON OF SUCH
REPORT RELATED TO RECREATIONAL MARINE FISHI NG LICENSE FEES TO THE
CONSERVATI ON FUND ADVI SORY BOARD ESTABLI SHED PURSUANT TO SECTI ON 11- 0327
OF THI'S CHAPTER The conm ssioner shall, by February first of each year,
submt such report, inits entirety, to the governor, the |egislature
and interested individuals and organi zations. Such report shall include
the findings of the advisory council regarding such allocations and
expendi tures, including expenditures and appropriations fromthe conser-
vation fund and the extent to which such expenditures and appropriations
are consistent with the requirenments of state |aw.

S 5. The environnental conservation law is anended by adding a new
section 13-0355 to read as foll ows:

S 13- 0355. RECREATI ONAL MARI NE FI SHI NG LI CENSE

1. DEFINITIONS OF LICENSES;, PRI VILEGES. A. A RECREATI ONAL MARI NE
FI SHI NG LI CENSE ENTI TLES THE HOLDER WHO | S SI XTEEN YEARS OF AGE OR OLDER
TO TAKE FI SH FROM THE WATERS OF THE MARI NE AND COASTAL DI STRICT AND TO
TAKE M GRATORY FISH OF THE SEA FROM ALL WATERS OF THE STATE, EXCEPT AS
PROVI DED | N SECTI ONS 13-0333 AND 13-0335 OF THIS TITLE. A RECREATI ONAL
MARI NE FI SHI NG LI CENSE | S EFFECTI VE FOR A LI CENSE YEAR BEGQ NNI NG OCTOBER
FI RST AND ENDI NG SEPTEMBER THI RTI ETH

B. A SEVEN- DAY RECREATI ONAL MARI NE FI SHI NG LI CENSE ENTI TLES THE HOLDER
TO EXERCI SE THE PRI VI LEGES OF A RECREATI ONAL MARI NE FI SHI NG LI CENSE FOR
THE SEVEN CONSECUTI VE DAYS SPECI FI ED I N SUCH LI CENSE

C. A ONE- DAY RECREATI ONAL MARI NE FI SHI NG LI CENSE ENTI TLES THE HOLDER
TO EXERCISE THE PRI VI LEGES OF A RECREATI ONAL MARI NE FI SHI NG LI CENSE ON
THE DAY SPECI FI ED ON SUCH LI CENSE

2. GENERAL PROVI Sl ONS. A. THE PRI VI LEGES OF A RECREATI ONAL MARI NE
FI SHING LICENSE MAY BE EXERCI SED ONLY AT THE TI MES AND PLACES, AND I N
THE MANNER AND TO THE EXTENT, PERM TTED BY THE FI SH AND W LDLI FE LAW AND
APPLI CABLE REGULATI ONS OF THE DEPARTMENT
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B. RECREATI ONAL MARINE FISH NG LICENSES ARE NOI' TRANSFERABLE. NO
PERSON SHALL ALTER, CHANGE, LEND TO ANOTHER PERSON OR ATTEMPT TO TRANS-
FER TO ANOTHER PERSON ANY RECREATI ONAL MARI NE FI SHI NG LI CENSE.

C. A LICENSE ISSUED IN LIEU OF A LCST OR DESTROYED LICENSE IS VO D I F
IT IS OBTAINED: (1) BY FRAUD, OR (I1) BY A PERSON WHO IS NOT AUTHORI ZED
TO HOLD I' T OR WHO MAKES A FALSE STATEMENT | N APPLYI NG FOR I T.

3. FAILURE TO CARRY LICENSE. A THE HOLDER OF A RECREATI ONAL MARI NE
FI SHI NG LI CENSE SHALL:

(1) AT ALL TIMES HAVE SUCH LI CENSE ON THE HOLDER S PERSON WHI LE EXER-
Cl SING ANY PRI VI LEGE OF THAT LI CENSE; AND

(1'l) SHALL EXHI BI T SUCH LI CENSE ON DEMAND TO ANY PCLI CE COFFI CER, PEACE
OFFI CER, OR OWNER, LESSEE OR OTHER PERSON | N CONTROL OF THE LANDS OR
WATERS ON WHI CH THE LI CENSE HOLDER | S EXERCI SI NG THE PRI VI LEGES THERECF.

B. FAILURE TO HAVE A RECREATIONAL MARINE FISHING LICENSE ON ONE S
PERSON WH LE EXERCI SING ANY PRIVILEGE OF THAT LI CENSE | S PRESUMPTI VE
EVI DENCE THAT SUCH PERSON IS FI SHE NG W THOUT A LI CENSE.

4. FEES. EACH APPLI CANT FOR A RECREATIONAL MARINE FISHI NG LI CENSE
SHALL PAY TO THE | SSU NG OFFI CER A FEE ACCORDI NG TO THE LI CENSE | SSUED
AND THE RESI DENCE OR OTHER QUALI FI CATI ON OF THE APPLI CANT, AS FOLLOWE:

A. I N THE CASE OF PERSONS WHO HAVE BEEN RESI DENTS OF THE STATE FOR
TH RTY DAYS OR MORE | MMEDI ATELY PRECEDI NG THE DATE OF APPLI CATI ON OR WHO
ARE ENRCLLED I'N A FULL-TI ME COURSE AT A COLLEGE OR UNI VERSI TY WTH N THE
STATE AND WHO ARE I N RESI DENCE I N THE STATE FOR THE SCHOOL YEAR, | NDI ANS
RESI DI NG OFF RESERVATIONS | N THE STATE AND MEMBERS OF THE UNI TED STATES
ARVED FORCES I N ACTI VE SERVI CE STATIONED IN THI'S STATE REGARDLESS OF
PLACE OF RESI DENCE AT THE TI ME OF ENTRY | NTO SERVI CE:

LI CENSE FEE
(1) RECREATI ONAL MARI NE FI SHI NG $19. 00
(2) SEVEN- DAY RECREATI ONAL MARI NE

FI SHI NG $12. 00
(3) ONE- DAY RECREATI ONAL MARI NE
FI SHI NG $ 5.00

B. IN THE CASE OF A NON- RESI DENT AND PERSONS RESI DENT | N THE STATE FOR
LESS THAN TH RTY DAYS, OIHER THAN PERSONS WHO ARE ENRCLLED IN A
FULL- TI ME COURSE AT A COLLECGE OR UNI VERSI TY WTH N THE STATE AND VWHO ARE
I N RESI DENCE I N THE STATE FOR THE SCHOOL YEAR AND THOSE MEMBERS OF THE
UNI TED STATES ARMED FORCES AS TO WHOM FEES ARE SPECI FI ED | N PARAGRAPH A
OF TH S SuBDI VI SI ON:

LI CENSE FEE
(1) RECREATI ONAL MARI NE FI SHI NG $40. 00
(2) SEVEN- DAY RECREATI ONAL MARI NE

FI SHI NG $25. 00
(3) ONE- DAY RECREATI ONAL MARI NE
FI SHI NG $ 5.00

C. A PERSON ELI G BLE FOR ANY FREE LI CENSE PURSUANT TO SUBDI VI SION 2 OF
SECTI ON 11-0715 OF TH S CHAPTER SHALL BE ELI G BLE FOR A FREE RECREATI ON-
AL MARI NE FI SHI NG LI CENSE.

D. LICENSE I SSU NG OFFI CERS MAY RETAIN 5.5 PERCENT OF THE GRCSS
PROCEEDS FROM THE SALE OF ALL RECREATI ONAL MARI NE FI SHI NG LI CENSES.

5. EXEMPTI ON FROM REQUI REMENT OF RECREATI ONAL MARI NE FI SHI NG LI CENSE.
M NORS UNDER THE AGE OF SI XTEEN MAY TAKE FISH AS | F THEY HELD A RECRE-
ATI ONAL MARI NE FI SHI NG LI CENSE.

6. RECREATI ONAL MARI NE FI SHI NG LI CENSE DATA. A. THE DEPARTMENT | S
AUTHORI ZED TO COLLECT DATA ON HOLDERS OF RECREATI ONAL MARINE FI SHI NG
LI CENSES, WH CH SHALL | NCLUDE BUT NOT BE LIM TED TO, A LI CENSEE S NAME,
ADDRESS AND DATE OF BI RTH.
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B. LI CENSE HOLDER DATA COLLECTED BY THE DEPARTMENT OR AVAI LABLE TO THE
DEPARTMENT SHALL BE CONFI DENTI AL AND SHALL NOT BE DI SCLOSED EXCEPT AS
REQUI RED TO COVPLY W TH SECTI ON 401(G OF THE MAGNUSON- STEVENS FI SHERI ES
MANAGEMENT AND CONSERVATI ON ACT (16 U.S.C. 1881), AS MAY BE AVENDED FROM
TIME TO TIME, OR BY COURT ORDER, EXCEPT THAT THE DEPARTMENT MAY RELEASE
OR MAKE PUBLI C ANY STATI STICS | N AN AGGREGATE OR SUMVARY FORM WHI CH DOES
MAKE | T PCSSI BLE TO | DENTI FY ANY PERSON WHO SUBM TS SUCH DATA. THE
DEPARTMENT MAY PRESCRI BE SUCH PROCEDURES AS MAY BE NECESSARY TO PRESERVE
SUCH CONFI DENTI ALI TY.

7. RECIPROCITY | N BOUNDARY WATERS. | F PERSONS HOLDI NG RECREATI ONAL
MARI NE FI SHI NG LI CENSES | SSUED UNDER THE FI SH AND W LDLI FE LAW ARE NOT
REQU RED TO HAVE SIM LAR LI CENSES | SSUED BY A STATE NAMED | N PARAGRAPH
A, B ORCOF TH S SUBDI VI SION WHEN FI SHI NG | N THOSE WATERS SPECI FIED I N
SUCH PARAGRAPH, THEN, IN SUCH CASE, A PERSON HOLDI NG SUCH SI M LAR
LI CENSE | SSUED BY SUCH STATE MAY, W THOUT A RECREATI ONAL MARI NE FI SHI NG
LI CENSE | SSUED UNDER THE FI SH AND W LDLI FE LAW TAKE FI SH AS PROVI DED I N
THI'S TI TLE, FROM THAT PART OF SUCH WATERS SPECI FI ED | N PARAGRAPH A, B OR
COF THIS SUBDI VI SION WHICH LIES WTHI N THI S STATE

A. LICENSE |SSUED BY CONNECTICUT: THOSE PARTS OF LONG | SLAND SOUND
LYl NG BETWEEN NEW YORK AND CONNECTI CUT

B. LICENSE | SSUED BY NEW JERSEY: THOSE PARTS OF NEW YORK HARBOR,
HUDSON RI VER, KILL VAN KULL, ARTHUR KILL, RARI TAN BAY AND ATLANTI C OCEAN
LYl NG BETWEEN NEW YORK AND NEW JERSEY.

C. LICENSE | SSUED BY RHODE | SLAND: THOSE PARTS OF LONG | SLAND SOUND
BLOCK | SLAND SOUND AND ATLANTI C OCEAN LYI NG BETWEEN NEW YORK AND RHODE
| SLAND.

S 6. Paragraph 1 of subdivision (a) of section 83 of the state finance
law, as anended by chapter 512 of the |aws of 1994, is anended to read
as foll ows:

1. The conservation fund shall consist of all noneys belonging to the
state received by the departnment of environmental conservation fromthe
sale of licenses for hunting, for trapping, and for fishing, all noneys
received in actions for penalties under articles eleven and thirteen of
t he environmental conservation |aw and subdivision two of section
71- 1929 of the environnmental conservation |aw, or upon the settlenent or
conprom se thereof, all fines for violation of any of the provisions of
articles eleven and thirteen of the environnmental conservation [aw, al
noneys arising out of the operation of real property under the jurisdic-
tion of the division of fish [and], wildlife AND MARINE RESOURCES in the
depart ment of envi ronnental conservation heretofore or hereafter
acquired by the state of New York, and from any concessions thereon and
fromany | eases thereof, including noneys received fromthe sal e thereof
when authorized by Ilaw, all noneys received fromleases or rentals of
shell fish grounds in the marine and coastal district, all noneys from
gifts for fish and wildlife managenent pursuant to section six hundred
twenty-five of the tax | aw, noneys received by the departnent of envi-
ronnmental conservation fromthe sale of limted edition prints of fish
and wildlife paintings, as authorized by paragraph t of subdivision two
of section 3-0301 of the environmental conservation |law, all noneys
received fromthe rei nbursenent provided for in paragraph b of subdivi-
sion seven of section 8-0109 of the environmental conservation |aw, and
all other noneys arising out of the application of any provisions of
articles eleven and thirteen of the environnental conservation |aw.
These noneys, after appropriation by the legislature, and wthin the
anounts set forth and for the several purposes specified, shall be
avai l abl e to the departnent of environnental conservation for the care,
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managenent, protection and enl argenent of the fish, gane and shell fish
resources of the state and for the pronotion of public fishing and
shooting. In the acconplishnent of these objects the nobneys nade avail -
abl e hereunder shall be devoted to the purchase or acquisition of |ands,
| ands under water, waters, or rights therein as required, to paynent for
per sonal servi ce, for mai nt enance and operation, and for new
construction and pernmanent betternments, and to all other proper expenses
of the department of environmental conservation in the admnistration
and enforcenment of the provisions of articles eleven and thirteen of the
envi ronmental conservation | aw.

S 7. Subparagraph (i) of paragraph 3 of subdivision (a) of section 83
of the state finance |aw, as anended by chapter 512 of the |aws of 1994,
is amended to read as foll ows:

(i) Moneys arising out of the application of article thirteen of the
environmental conservation l|aw, EXCEPT MONEYS BELONG NG TO THE STATE
RECEI VED BY THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON FROM THE SALE
OF RECREATI ONAL MARI NE FI SHI NG LI CENSES PURSUANT TO SECTI ON 13- 0355 OF
THE ENVI RONMENTAL CONSERVATI ON LAW shall be deposited in a specia
account wthin the conservation fund, to be known as the marine
resources account, and shall be available to the departnent of environ-
mental conservation, after appropriation, for the care, nmanagenent,
protection and enl argenent of marine fish and shellfish resources.

S 8. This act shall take effect Cctober 1, 2009; provided, however,
that effective imediately, any regulations necessary for the tinely
i npl enentation of this act on its effective date are authorized to be
pronul gat ed before such date.

PART MM

Section 1. Section 5 of the public service law is anmended by adding a
new subdivision 7 to read as foll ows:

7. (A) THE COWM SSI ON MAY, AFTER NOTICE AND HEARI NG, FORBEAR FROM
APPLYING THE PROVISIONS OF SUBDIVISION TWO OF SECTI ON NI NETY- ONE AND
SECTI ON NI NETY- TWO, NI NETY-NI NE, ONE HUNDRED, ONE HUNDRED ONE OR ONE
HUNDRED ONE-A OF THI'S CHAPTER TO A TELEPHONE CORPORATI ON, TELEPHONE
SERVI CE, OR CLASS OF TELEPHONE CORPORATI ONS OR TELEPHONE SERVICES AS
DEFINED |IN COW SSION REGULATIONS, |IN ANY GEOCGRAPH C MARKET UPON A
DETERM NATI ON THAT

(1) APPLI CATION OF A PROVISION IS NOT NECESSARY TO ENSURE JUST AND
REASONABLE RATES AND CHARGES AND RATES THAT ARE NOT UNJUSTLY OR UNREA-
SONABLY DI SCRI M NATORY

(1'l) APPLI CATION OF A PROVISION IS NOT NECESSARY FOR PROTECTION OF
CONSUMERS;  AND

(1'1'l) FORBEARANCE FROM APPLYING A PROVISION IS CONSI STENT W TH THE
PUBLI C | NTEREST, | NCLUDI NG BUT NOT LIMTED TO, PROMOTI ON OF COWPETI Tl VE
MARKET CONDI TI ONS AND COWPETI TI ON AMONG PROVI DERS OF TELEPHONE SERVI CES

(B) ANY TELEPHONE CORPORATI ON OR SUCH CLASS OF TELEPHONE CORPORATI ONS
MAY PETI TI ON THE COW SSI ON FOR EXERCI SE OF THE AUTHORI TY GRANTED UNDER
THI' S SUBDI VI SI ON

S 2. Subdivision 1 of section 23 of the public service |aw, as anmended
by chapter 310 of the laws of 1974, is anended to read as foll ows:

1. Every order of the comm ssion shall be served upon every person or
corporation to be affected thereby, either by personal delivery of a
copy thereof; or BY ELECTRONIC MAIL, WTH THE CONSENT OF THE PERSON OR
CORPCORATI ON  AFFECTED THEREBY; OR by mailing a copy thereof, in a seal ed
package with postage prepaid, to the person to be affected thereby or,
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in the case of a corporation, to any officer or agent thereof upon whom
a surmons may be served in accordance with the provisions of the civil
practice law and rules. The conm ssion shall provide, upon request, a
certified copy thereof or a copy thereof bearing the seal of the comm s-
si on. Wthin a tinme specified in the order of the conmm ssion every
person and corporation upon whomit is served nust if so required in the
order notify the comm ssion, in witing, whether the terns of the order
are accepted and wll be obeyed and in the case of a corporation such
notification shall be signed and acknowl edged by a person or officer
duly authorized by the corporation to execute such acceptance and agree-
ment. Every order of the comm ssion shall take effect at a tine therein
speci fied and shall continue in force either for a period which nay be
designated therein or until changed or abrogated by the comm ssion,
unl ess such order be unauthorized by this chapter or any other act or be
in violation of a provision of the constitution of the state or of the
United States.

S 3. Paragraph (d) of subdivision 5 of section 52 of the public
service | aw, as added by chapter 186 of the laws of 1995, is anmended to
read as foll ows:

(d) when such determnation follows a custoner conplaint regarding a
shared nmeter condition or a utility discovery of a shared neter condi-
tion that is not in response to an owner's request for a utility
i nspection for a shared neter condition, with respect to utility service
billed after Decenber first, nineteen hundred ninety-six, the wutility
shall conply with the provisions of paragraphs (a), (b) and (c) of this
subdi vision, and further bill the ower and refund to the shared neter
custoner an estinmated anount of charges for twelve nonths of all service
neasured by the shared neter; provided, however, that this paragraph
shall not apply to a shared neter condition if (1) service neasured
through the shared neter is mninmal under conm ssion rul es adopted
pursuant to subdivision eight of this section, OR (2) THE BU LD NG
CONTAINS NO MORE THAN THREE DWELLI NG UNI TS. An owner so billed may
petition the comm ssion or its designee for a determnation that the
amount of such bill is excessive and that such bill and refund be
adj usted accordingly; provided, however, neither the adjusted bill nor
the adjusted refund shall be | ess than twenty-five percent of the total
anmount of the original bill. The comm ssion is authorized to make such a
determination and adjustnent if it finds that a bill and refund of
twel ve nonths' charges is unduly burdensone and unfair. In nmaking such
determination the comm ssion or its designee shall consider the total
amount of the bill and refund in relation to the shared area charges
over such twelve nonth period and any other equitable factors estab-
| i shed by the conm ssion; and

S 4. Section 52 of the public service |aw is anmended by addi ng a new
subdi vision 13 to read as foll ows:

13. TWO- FAM LY DWELLI NGS. WHERE SERVICE TO A TWO- FAM LY DWELLING 1S
NOT SEPARATELY METERED, THE UTILITY SHALL NOT ACCEPT AN APPLI CATI ON BY
AN OCCUPANT WHO | S NOT THE OWNER OF THE DWELLI NG TO HOLD THE ACCOUNT FOR
SERVI CE TO THE ENTI RE DWELLI NG

S 5. Paragraph (a) of subdivision 3 of section 34 of the public
service law, as added by chapter 713 of the |aws of 1981, is anended to
read as foll ows:

(a) EXCEPT AS PROVI DED I N SUBDI VI SI ON THI RTEEN OF SECTI ON FI FTY- TWO OF
TH' S ARTI CLE, that any occupant nay prevent term nation of service if
such occupant applies for and is eligible for such service;
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S 6. Section 221 of the public service |aw, as added by chapter 83 of
the laws of 1995, is anended to read as foll ows:

S 221. Certificate of confirmation. 1. Except as provided in this
section, no person shall exercise a franchise, and no such franchise
shall be effective, [until the conm ssion has confirmed such franchi se.
A person wishing to exercise a franchise shall file with the comm ssion
an application for a certificate of confirmation in such form and
cont ai ni ng such information and supportive docunentation as the conmm s-
sion may require. The application shall be acconpani ed by proof of
service thereof upon the franchisor and by such fee as the conmm ssion
may set] UNLESS A COPY OF SUCH FRANCHI SE HAS BEEN APPROVED BY THE MUNI -
Cl PALITY, AND PROPERLY FILED WTH THE COW SSI ON W THI N THI RTY DAYS OF
MUNI Cl PAL  APPROVAL. SUCH FRANCH SE SHALL BE SUBJECT, AT A MNIMJ]M TO
THE FRANCHI SI NG STANDARDS SET FORTH IN THI S ARTI CLE AND THE RULES AND
REGULATI ONS PROMULGATED THEREUNDER BY THE COVM SSI ON.

2. A FRANCH SE SHALL BE DEEMED CONFI RVED FORTY- FI VE DAYS AFTER THE
FRANCHI SE |'S FI LED PURSUANT TO SUBDIVISION ONE OF THIS SECTION UNLESS
THE COW SSION, OR I TS DESI GNEE, DETERM NES W THI N SUCH FORTY- FI VE DAY
PERI OD THAT THE PUBLI C | NTEREST REQUI RES THE COVM SSION'S REVI EW AND
VRl TTEN ORDER

3. The comm ssion nmay hold a public hearing on any application for a
certificate of confirmation if it determ nes that such a hearing is in
the public interest. The comm ssion shall fix the time and place for
such a hearing and cause notice thereof to be given to the applicant,
the chief executive officer of the nmunicipality issuing the franchise
and such other persons as the comm ssion may deem appropriate. Testinony
may be taken and evi dence received at such a hearing pursuant to such
rul es and procedures as the comm ssion nmay establish.

[3. The conmi ssion shall issue a] 4. A certificate of confirmation of
the franchise [unless it finds that (a) the applicant, (b) the proposed
cable television system or (c) the proposed franchi se does not conform
to the standards established in the regulations pronulgated by the
comm ssion pursuant to subdivision two of section two hundred fifteen,
or that operation of the proposed cable television systemby the appli-
cant under the proposed cable tel evision system by the applicant under
t he proposed franchise would be in violation of |law, any regulation or
standard promrul gated by the commi ssion or the public interest] SHALL BE
DEEMED CONFI RVED FORTY- FI VE DAYS AFTER THE FRANCHI SE | S FILED PURSUANT
TO SUBDI VI SION ONE OF THI' S SECTI ON UNLESS THE COW SSI ON, OR I TS DESI G
NEE, DETERM NES W THI N SUCH FORTY- FI VE DAY PERI OD THAT THE PUBLI C | NTER-
EST REQUI RES THE COW SSI ON' S REVI EW AND WRI TTEN ORDER

[4.] 5. The commri ssion may issue a certificate of confirmation contin-
gent upon conpliance with standards, terns or conditions set by the
commi ssion which it determ nes woul d not have been net by the applicant,
system or franchi se as proposed.

[5.] 6. In the event the comm ssion refuses to issue a certificate of
confirmation, it shall set forth in witing the reasons for its deci-
si on.

[6. Any cable tel evision conpany which, pursuant to any existing fran-
chise, (i) was lawfully engaged in actual operations for (ii) had
commenced substantial construction (as such term is defined by the
comm ssion) of a cable television systemon January first, nineteen
hundred seventy-two nay continue to exercise said franchise pursuant to
the terns thereof, provided such conpany files with the commi ssion, on
or before July first, nineteen hundred seventy-three an application in
such form and containing such information and supporting docunentation
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as the conm ssion nay require. The commi ssion shall issue a certificate
of confirmation to such a cable television conpany valid for five years
wi t hout further proceedings, which certificate may be renewed by the
commi ssion on application for five year terns pursuant to the provisions
of section two hundred twenty-two.

7. Notwithstanding any other provisions of this article, any cable
tel evi sion conpany engaged in actual and |I|awful nonfranchised cable
television operations on April first, nineteen hundred seventy-three,
that applied for a certificate of confirmation on or before Septenber
first, nineteen hundred seventy-four and received a certificate, valid
for a five year period, may continue to operate within the limts of the
area in which it was actually rendering service on April first, nineteen
hundred seventy-three, as determ ned by the comm ssion. Such a certif-
icate of confirmation my be renewed by the comm ssion on application
for five year terns pursuant to the provisions of section two hundred
twenty-two of this article. Any such conpany which failed to file an
application pursuant to this section on or before Septenber first, nine-
teen hundred seventy-four, shall thereafter be prohibited from continu-
ing operation of a nonfranchised cable television system provided
however, that the conm ssion may authorize such continued nonfranchised
operation in extraordinary circunstances for such periods as the comm s-
sion nmay deem appropri ate.

8. Nothing in this section shall be deemed to validate a franchi se not
granted in accordance wth Ilawor affect any clains in litigation on

January first, nineteen hundred seventy-three. No confirmation under
this section shall preclude invalidation of any franchise illegally
obt ai ned.

9.] 7. Confirmation by the conm ssion and duties perforned by the
comm ssion wth respect to its regulation of cable television providers
under this article shall not be deened to constitute "supervision of the
state departnent of public service" for the purpose of the neaning of
such phrase as it is wused in describing those utilities which are
subject to tax on a gross incone basis under section one hundred eight-
y-six-a of the tax law or pursuant to section twenty-b of the genera
city | aw and subdi vi sion one of section [five hundred thirty] 5-530 of
the village | aw.

S 7. Section 222 of the public service |law is REPEALED and a new
section 222 is added to read as foll ows:

S 222. RENEWAL OR AMENDMENT OF FRANCHI SES. 1. EXCEPT AS PROVIDED IN
THI'S SECTI ON, NO PERSON SHALL RENEW OR AMEND A FRANCHI SE RENEWAL, AND NO
SUCH RENEWAL OR AMENDMENT SHALL BE EFFECTI VE, UNLESS A COPY OF SUCH
RENEWAL OR AMENDMENT HAS BEEN APPROVED BY THE MUNI Cl PALI TY, AND PROPERLY
FILED WTH THE COW SSI ON W THI N THI RTY DAYS OF MUNI Cl PAL APPROVAL. SUCH
RENEWAL OR AMENDMENT SHALL BE SUBJECT, AT A MNIMUM TO THE FRANCHI SI NG
STANDARDS SET FORTH IN THIS ARTICLE AND THE RULES AND REGULATI ONS
PROMULGATED THEREUNDER BY THE COWM SSI ON.

2. RENEWALS AND AMENDMENTS SHALL BE DEEMED GRANTED FORTY-FIVE DAYS
AFTER THE RENEWAL OR AMENDMENT |'S FI LED PURSUANT TO SUBDI VI SI ON ONE OF
THI'S SECTI ON UNLESS THE COW SSION, OR | TS DESI GNEE, DETERM NES W THI N
SUCH FORTY- FI VE DAY PERI OD THAT THE PUBLI C | NTEREST REQUI RES THE COWM S-
SION'S REVI EW AND WRI TTEN ORDER

S 8. The public service law is anended by addi ng a new section 222-a
to read as foll ows:

S 222-A. TRANSFER OF FRANCHI SES. 1. NO TRANSFER OF ANY FRANCHI SE, OR
ANY TRANSFER OF CONTROL OF A FRANCHI SE OR CERTI FI CATE OF CONFI RVATI ON OR
OF FACILITIES CONSTITUTING A SIGN FI CANT PART OF ANY CABLE TELEVI SI ON
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SYSTEM SHALL BE EFFECTI VE W THOUT THE PRI OR APPROVAL OF THE COWM SSI ON
SUCH APPROVAL SHALL BE REQUI RED I N ADDI TI ON TO ANY MUNI Cl PAL APPROVAL
REQUI RED UNDER THE FRANCHISE OR BY LAW FOR THE PURPCSES OF THI'S
SECTION, A MERGER OR CONSOLIDATION OF TWO OR MORE CABLE TELEVI SI ON
COWPANI ES SHALL BE DEEMED TO BE A TRANSFER OF THE FRANCHI SES OR CERTI F-
| CATES GRANTED TO SUCH COVPANI ES.

2. A PERSON W SHI NG TO TRANSFER A FRANCHI SE, OR TO TRANSFER CONTROL OF
A FRANCH SE OR OF A SUBSTANTI AL PART OF THE FACI LI TI ES THEREOF SHALL
FILE WTH THE COW SSI ON AN APPLI CATI ON FOR APPROVAL OF SUCH CHANGE, |IN
SUCH FORM AND CONTAI NI NG SUCH | NFORMATI ON AND SUPPORTI NG DOCUMENTS AS
THE COWM SSI ON MAY REQUI RE. THE APPLI CATION SHALL BE ACCOWAN ED BY
PROOF OF SERVI CE THERECF UPON THE FRANCHI SOR, | F ANY, AND BY SUCH FEE AS
THE COW SSI ON MAY SET. THE COWM SSI ON MAY HOLD A PUBLI C HEARI NG ON ANY
SUCH APPLI CATI ON.

3. THE COW SSI ON SHALL APPROVE THE APPLI CATION UNLESS I T FINDS THAT
THE APPLI CANT, THE PROPOSED TRANSFEREE OR THE CABLE TELEVI SI ON SYSTEM
DOES NOT CONFORM TO THE STANDARDS ESTABLI SHED | N THE REGULATI ONS PROMUL-
GATED BY THE COWM SSI ON PURSUANT TO THI S ARTI CLE OR THAT APPROVAL WOULD
BE IN VIOLATION OF LAWOR A REGULATI ON OR STANDARD PROMULGATED BY THE
COW SSI ON, OR WOULD NOT SERVE THE PUBLI C | NTEREST, PROVI DED HOWEVER,
THAT A FAILURE TO CONFORM TO THE STANDARDS ESTABLI SHED | N THE REGU-
LATI ONS PROMULGATED BY THE COWM SSI ON SHALL NOT PRECLUDE APPROVAL OF ANY
SUCH APPLI CATI ON | F THE COW SSI ON FI NDS THAT SUCH APPROVAL WOULD SERVE
THE PUBLI C | NTEREST.

4. THE COW SSI ON MAY APPROVE THE APPLI CATI ON CONTI NGENT UPON COWPLI -
ANCE W TH STANDARDS, TERMS OR CONDI TI ONS SET BY THE COM SSION VHICH I T
DETERM NES WOULD NOT HAVE BEEN MET BY THE PROPOSED TRANSFER OF A FRAN-
CHI SE.

5. IN THE EVENT THE COW SSI ON REFUSES TO APPROVE THE APPLI CATION, |IT
SHALL SET FORTH I N WRI TI NG THE REASONS FOR | TS DECI SI ON

6. APPROVAL OF A TRANSFER OF A FRANCHI SE UNDER THI S SECTI ON SHALL NOT
PRECLUDE | NVALI DATI ON OF A FRANCHI SE | LLEGALLY OBTAI NED

S 9. This act shall take effect imediately; provided, however, that
sections six, seven and eight of this act shall apply to franchises
filed on or after such effective date.

PART NN

Section 1. The section heading and subdivisions 1 and 2 of section
18-a of the public service law, the section heading as anended by chap-
ter 446 of the |aws of 1972, subdivision 1 as anmended by chapter 83 of
the laws of 1995, subdivision 2 as anended by chapter 15 of the | aws of
1983, and paragraph (d) of subdivision 2 as anmended by section 1 of part
H1 of chapter 62 of the | aws of 2003, are anmended to read as foll ows:

[ Cost] COSTS and expenses of the comm ssion and departnment AND OTHER
STATE AGENCI ES THAT PROVIDE SUPPORT SERVICES TO THE COWM SSI ON AND
DEPARTMENT AND UTI LI TY MANAGEMENT SERVI CES FOR THE STATE; STATE UTILITY
SERVI CE EXPENSES; and the assessnent [thereof] OF SUCH COSTS AND
EXPENSES. 1. All costs and expenses of the departnent and conm ssion
( HEREI NAFTER, " DEPARTMENT EXPENSES') shall be paid pursuant to appropri-
ation [in the first instance fromthe state treasury,] on the certif-
i cation of the chairnman of the departnment and upon the audit and warrant
of the conptroller. AN ADDI TI ONAL AMOUNT EQUAL TO THE SUM OF: (A) TVEN
TY PERCENTUM OF THE DEPARTMENT EXPENSES, REPRESENTING THE DI RECT AND
| NDI RECT COSTS AND EXPENSES OF OTHER STATE AGENCI ES WHI CH ARE | NCURRED
FOR THE PURPOSES OF ADM NI STERI NG FACI LI TATI NG OR SUPPORTING (1) PQLI -
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CIES AND PROGRAMS |INTENDED TO REGULATE OR OVERSEE THE OPERATI ONS OF
UTI LI TY COVPANI ES UNDER THE COVMM SSI ON'S JURI SDI CTI ON, AND (I1) RATEMAK-
ING BY THE COW SSION AND THE DEPARTMENT (HEREI NAFTER, " DEPARTMENT
SUPPORT EXPENSES"); (B) THE DI RECT AND | NDI RECT COSTS OF STATE AGENCI ES
VH CH ARE | NCURRED FOR PURPOSES OF STATE ENERGY PLANNI NG~ PROCUREMENT,
MONI TORI NG  MANAGEMENT, DI STRIBUTION AND EFFICIENCY ACTIVITIES AND
SERVI CES ( HEREI NAFTER, "ENERGY MANAGEMENT EXPENSES'); AND (C) THE COSTS
AND EXPENSES OF UTILITY SERVICES FOR THE STATE (HERElI NAFTER, " STATE
UTI LI TY SERVI CE EXPENSES"), SHALL BE CERTI FI ED BY THE DI RECTOR OF THE
BUDGET |IN CONSULTATION WTH THE CHAI RVAN. The state treasury shall be
rei mbursed [therefore] FOR ALL SUCH DEPARTMENT EXPENSES, DEPARTMENT
SUPPORT EXPENSES, ENERGY MANAGEMENT EXPENSES AND STATE UTI LI TY SERVI CE
EXPENSES by paynents to be made thereto fromall noneys coll ected pursu-
ant to this chapter. The total of such costs and expenses shall be borne
by the public utility conmpanies (including for the purposes of this
section municipalities other than nunicipalities as defined in section
eighty-nine-1 of this <chapter), corporations (including the power
authority of the state of New York), and persons subject to the comm s-
sion's regulation, INCLUDING FOR PURPOSES OF THI'S SECTION ENTITIES
DEEMED ELI G BLE BY THE DEPARTMENT TO SELL ELECTRI CI TY AND/ OR NATURAL GAS
TO END- USE CUSTOVERS, to be assessed in the manner provided in subdivi-
sions two, three and four of this section and section two hundred seven-
teen of this chapter.

2. (a) The chairman of the departnment shall estimate prior to the
start of each state fiscal year the total costs and expenses, including
t he conpensati on and expenses of the conmission and the departnent,
their officers, agents and enpl oyees, and including the cost of retire-
ment contributions, social security, health and dental insurance, survi-
vor's benefits, workers' conpensation, unenploynent insurance and other
fringe benefits required to be paid by the state for the personnel of

the conm ssion and the departnment, and including all other itens of
mai nt enance and operation expenses, and all other direct and indirect
costs. Based on such [estimate] ESTIMATES, the chairman shall determ ne

the amount to be paid by each assessed public utility conpany and a bil
shall be rendered [therefor] to each such public utility conpany.

(b) The bill for each public utility conpany shall be rendered on or
bef ore February first precedi ng each FI SCAL year, and shall be for the
anount equal to the product of the aforesaid estimted [costs and]
DEPARTMENT expenses [of conducting the departnment's and conmmssion's
total operations during], AND THE DEPARTMENT SUPPORT EXPENSES, ENERGY
MANAGEMENT EXPENSES AND STATE UTI LI TY SERVI CE EXPENSES FOR the fisca
year for which billing is being made multiplied by the proportion which
conpar es:

(1) the gross operating revenues, over and above [twenty-five] FIVE
HUNDRED thousand dollars, for that utility conpany derived fromintra-
state utility operations in the |ast precedi ng cal endar year, or other
twel ve nonth period as determ ned by the chairmn, to:

(2) the total of the gross operating revenues, derived fromintrastate
utility operations for all utility conpanies in the state which revenues
are included under subparagraph (1) of [paragraph (b) of] this [subdivi-
si on] PARAGRAPH

(c) The mninmum assessnment for any utility conpany whose gross reven-
ues fromintrastate utility operations are in excess of [twenty-five]
FIVE HUNDRED thousand dollars in the preceding cal endar year shall be
[ten] TWO HUNDRED dol | ars.
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(d) The anount of such bill for fiscal years beginning on or after
April first, nineteen hundred eighty-three so rendered shall be paid by
such public utility conpany to the departnent on or before April first;

provi ded, however, that a wutility conpany may elect to nmake partia

paynments for such [costs and] DEPARTMENT EXPENSES, DEPARTMENT SUPPORT
EXPENSES, ENERGY MANAGEMENT EXPENSES AND STATE UTILITY SERVI CE expenses
on March tenth of the preceding fiscal year and on Septenber tenth of
such fiscal year. [Provided further, however, that for the fiscal vyear
beginning April two thousand three paynment will be due March tenth, two
t housand three at twenty-five percentum June tenth, two thousand three
at twenty-five percentum and Septenber tenth, two thousand three at
fifty percentum Thereafter, each] EACH such partial paynment shall be a
sum equal to fifty percentumof the estimate of [costs and] DEPARTMENT
EXPENSES, DEPARTMENT SUPPORT EXPENSES, ENERGY MANAGEMENT EXPENSES AND
STATE UTILITY SERVICE expenses to be assessed against such utility
conmpany under the provisions of this subdivision and shall not be |ess
than [ten] TWO HUNDRED dol | ars.

(e) During the course of any state fiscal year, the chairman my
i ncrease or decrease the estinmate of [costs and] DEPARTMENT expenses [ of
the departnent and the conmm ssion] , DEPARTMENT SUPPORT EXPENSES, ENERGY
MANAGEMENT EXPENSES AND STATE UTI LI TY SERVI CE EXPENSES AND TO REFLECT
THE BUDGET ENACTED FOR THE FI SCAL YEAR AND THE ACTUAL REPORTED REVENUES.
In such case, revised bills shall be sent to each public utility conmpany
[which has elected to mnmke partial paynents], and such increase or
decrease shall be equally apportioned agai nst the remai ni ng paynents for
such fiscal year.

(f) On or before Cctober tenth of each year, the chairman [shall] MNAY
conmpute [the actual costs and expenses of the departnment and the comm s-
sion] ADJUSTMENTS OR OTHER CORRECTI ONS AS NEEDED for the preceding state
fiscal year and, [after deducting the anobunts recovered pursuant to
subdi vi sions three and four of this section, shall] MAY, on or before
Cctober twentieth, send to each public utility conpany affected thereby
a statenent setting forth the anmount due and payable by, or the anount
standing to the credit of, such public utility conpany. Any anmount ow ng
by any public utility conpany shall be paid not later than thirty days
follow ng the date such statenment is received. Any such anpbunt standi ng
to the credit of any public utility conpany shall be refunded by the
commi ssion [or, at the option of such utility conpany, shall be applied
as a credit against any succeedi ng paynent due].

(g) The total amount which may be charged to any public utility conpa-
ny wunder authority of this subdivision for any state fiscal year shal
not exceed [one-third of] one per centum of such public wutility conpa-
ny's gross operating revenues derived fromintrastate utility operations
in the last preceding calendar year, or other twelve nonth period as
deternm ned by the chairman; provided, however, that no corporation or
person that 1is subject to the jurisdiction of the commi ssion only with
respect to safety, or the power authority of the state of New York,
shall be subject to the general assessnment provided for under this
subdi vi si on

S 2. Subdivision 4-a of section 18-a of the public service law, as
anmended by chapter 46 of the laws of 1983, is renunbered subdi vision
4- b.

S 3. Section 18-a of the public service |law is anmended by addi ng a new
subdivision 6 to read as foll ows:

6. (A) NOTW THSTANDI NG ANY PROVISION OF LAW TO THE CONTRARY, AND
SUBJECT TO THE EXCEPTI ONS PROVI DED FOR | N PARAGRAPH (B) OF THI S SUBDI VI -
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SION, FOR STATE FISCAL YEARS BEG NNING ON APRIL FI RST, TWO THOUSAND
NI NE, AN ANNUAL ASSESSMENT (HEREI NAFTER "STATE ENERGY AND UTILITY
SERVI CE CONSERVATI ON  ASSESSMENT") |'S HEREBY | MPOSED ON PUBLI C UTI LI TY
COVPANI ES (I NCLUDI NG FOR THE PURPOSES OF THI'S SUBDI VI SI ON MUNI ClI PALI Tl ES
OTHER THAN MJUNI CI PALITIES AS DEFINED I'N SECTION EI GHTY-NINE-L OF TH' S
CHAPTER), CORPCRATI ONS (I NCLUDI NG FOR PURPCSES OF THIS SUBDI VI SION THE
LONG | SLAND PONER AUTHORI TY), AND PERSONS SUBJECT TO THE COWM SSI ON S
REGULATI ON, | NCLUDI NG ENTI TI ES DEEMED ELI G BLE BY THE DEPARTMENT TO SELL
ELECTRI CI TY AND/ OR NATURAL GAS TO END- USE CUSTOMERS ( HEREI NAFTER SUCH
PUBLIC UTILITY COVPANIES, CORPORATIONS, AND PERSONS ARE REFERRED TO
COLLECTI VELY AS THE "UTILITY ENTITIES"), TO ENCOURAGE THE CONSERVATI ON
OF ENERGY AND OTHER RESOURCES PROVI DED THROUGH UTI LI TY ENTI TI ES TO BE
ASSESSED | N THE MANNER PROVI DED I N THI S SUBDI VI SI ON.

(B) THE STATE ENERGY AND UTI LI TY SERVI CE CONSERVATI ON ASSESSMENT SHALL
BE EQUAL TO TWDO PERCENTUM OF THE UTILITY ENTITY' S GROSS OPERATI NG REVEN-
UES DERI VED FROM | NTRASTATE UTI LI TY OPERATIONS IN THE LAST PRECED NG
CALENDAR YEAR, M NUS THE AMOUNT, |F ANY, THAT SUCH UTILITY ENTITY IS
ASSESSED PURSUANT TO SUBDI VI SI ONS ONE AND TWO OF THHS SECTION FOR THE
CORRESPONDI NG STATE FI SCAL YEAR PERI GD. W TH RESPECT TO THE LONG | SLAND
PONER AUTHORI TY, THE STATE ENERGY AND UTILITY SERVI CE CONSERVATI ON
ASSESSMENT SHALL BE EQUAL TO ONE PERCENTUM OF SUCH AUTHORITY'S GROSS
OPERATI NG REVENUES DERIVED FROM | NTRASTATE UTI LI TY OPERATIONS I N THE
LAST PRECEDI NG CALENDAR YEAR. NO CORPORATI ON OR PERSON SUBJECT TO THE
JURI SDI CTI ON OF THE COWM SSI ON ONLY W TH RESPECT TO SAFETY, OR THE PONER
AUTHORI TY OF THE STATE OF NEW YORK, SHALL BE SUBJECT TO THE STATE ENERGY
AND UTILITY SERVICE CONSERVATI ON ASSESSMENT PROVI DED FOR UNDER THI S
SUBDI VI SI ON.  UTI LI TY ENTI TI ES WHOSE GROSS OPERATI NG REVENUES FROM | NTRA-
STATE UTI LI TY OPERATI ONS ARE FI VE HUNDRED THOUSAND DOLLARS OR LESS IN
THE PRECEDI NG CALENDAR YEAR SHALL NOT BE SUBJECT TO THE STATE ENERGY AND
UTILITY SERVICE CONSERVATI ON ASSESSMENT. THE M NI MUM STATE ENERGY AND
UTI LI TY SERVI CE CONSERVATI ON ASSESSMENT TO BE BILLED TO ANY UTILITY
ENTITY WHOSE GROSS REVENUES FROM | NTRASTATE UTI LI TY OPERATI ONS ARE I N
EXCESS OF FI VE HUNDRED THOUSAND DOLLARS | N THE PRECEDI NG CALENDAR YEAR
SHALL BE TWO HUNDRED DCLLARS.

(© THE CHAI RVAN OF THE DEPARTMENT SHALL DETERM NE PRI OR TO THE START
OF EACH STATE FI SCAL YEAR THE AMOUNT OF THE STATE ENERGY AND UTILITY
SERVI CE CONSERVATI ON  ASSESSMENT  FOR UTILITY ENTITIES FOR THE FI SCAL
YEAR. BASED ON THAT DETERM NATION, A BlILL SHALL BE RENDERED FOR EACH
UTILITY ENTITY ON OR BEFORE FEBRUARY FI RST PRECEDI NG EACH STATE FI SCAL
YEAR FOR THE AMOUNT AS SET FORTH | N PARAGRAPH B OF THI' S SUBDI VI SI ON.

(D) EACH UTILITY ENTITY MUST PAY THE BI LL RENDERED TO IT PURSUANT TO
PARAGRAPH (C) OF THI'S SUBDI VI SI ON AS FOLLOWE:

() THE AMOUNT OF SUCH BILL SHALL BE PAID BY SUCH PUBLIC UTILITY
COVPANY TO THE DEPARTMENT ON OR BEFORE APRI L FIRST, PROVIDED, HOWNEVER,
THAT A UTILITY COVWANY MAY ELECT TO MAKE PARTI AL PAYMENTS FOR SUCH COSTS
AND EXPENSES ON MARCH TENTH OF THE PRECEDI NG FI SCAL YEAR AND ON SEPTEM
BER TENTH OF SUCH FI SCAL YEAR.  EACH SUCH PARTI AL PAYMENT SHALL BE A SUM
EQUAL TO FI FTY PERCENTUM OF THE ESTI MATE OF COSTS AND EXPENSES TO BE
ASSESSED AGAI NST SUCH UTILITY COVWANY UNDER THE PROVI SIONS OF THI S
SUBDI VI SI ON AND SHALL NOT BE LESS THAN TWO HUNDRED DOLLARS.

(1'l) DURING THE COURSE OF ANY STATE FISCAL YEAR, THE CHAI RVAN MNAY
ADJUST THE AMOUNT OF THE BI LLS AS APPROPRI ATE TO REFLECT, AMONG OTHER
THI NGS, THE ACTUAL REPORTED REVENUES. | N SUCH CASE, REVI SED BI LLS SHALL
BE SENT TO EACH UTILITY ENTITY SUBJECT TO THE PROVI SIONS OF THI S SUBDI -
VI SION, AND SUCH | NCREASE OR DECREASE SHALL BE EQUALLY APPORTI ONED
AGAI NST THE REMAI NI NG PAYMENTS FOR SUCH FI SCAL YEAR;
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(E) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, ALL STATE
ENERGY AND UTI LI TY SERVI CE CONSERVATI ON ASSESSMENT MONI ES COLLECTED AND
RECEI VED BY THE DEPARTMENT SHALL BE DEPOCSI TED TO THE CREDI T OF THE COWP-
TROLLER W TH SUCH RESPONSI BLE BANKS, BANKI NG HOUSES OR TRUST COWPANI ES
AS NMAY BE DESIGNATED BY THE COWPTROLLER. SUCH DEPCSI TS SHALL BE KEPT
SEPARATE AND APART FROM ALL OTHER MONI ES I N THE POSSESSI ON OF THE COWP-
TROLLER. THE COWTROLLER SHALL REQUI RE ADEQUATE SECURI TY FROM ALL SUCH
DEPOSI TORIES. OF THE TOTAL AMOUNT COLLECTED, THE COWTROLLER SHALL
RETAIN THE AMOUNT DETERM NED BY THE CHAI RVAN TO BE NECESSARY FOR REFUND
OF OVERPAYMENTS QUT OF WHI CH THE COMPTROLLER MUST PAY ANY REFUNDS TO
VHI CH A UTILITY ENTITY MAY BE ENTI TLED PURSUANT TO PARAGRAPH (F) OF THI S
SUBDI VI SI ON.  AFTER RESERVI NG THE AMOUNT TO PAY REFUNDS, THE COWPTROLLER
SHALL, ON OR BEFORE THE TENTH DAY OF EACH MONTH, OR MORE FREQUENTLY AS
HE OR SHE MAY DEEM APPROPRI ATE, PAY ALL STATE ENERGY AND UTI LI TY SERVI CE
CONSERVATI ON  ASSESSMENT MONI ES COLLECTED AND RECEI VED UNDER THI' S SUBDI -
VI SI ON AND REMAI NI NG TO THE COWTROLLER S CREDI T | NTO THE STATE GENERAL
FUND.

(F) ON OR BEFORE OCTOBER TENTH OF EACH YEAR, THE CHAI RVAN MAY COVPUTE
ADJUSTMENTS OR OTHER CORRECTI ONS AS NEEDED FOR THE PRECEDI NG STATE
FI SCAL YEAR AND, SHALL, ON OR BEFORE OCTOBER TWENTI ETH, SEND TO EACH
UTI LI TY ENTI TY AFFECTED THEREBY, A STATEMENT SETTING FORTH THE AMOUNT
DUE AND PAYABLE BY, OR THE AMOUNT STANDI NG TO THE CREDI T OF, SUCH UTI LI -
TY ENTITY. ANY AMOUNT OWNNG BY ANY UTILITY ENTITY SHALL BE PAI D NOT
LATER THAN THI RTY DAYS FOLLOW NG THE DATE SUCH STATEMENT |S RECEIl VED.
ANY SUCH AMOUNT STANDI NG TO THE CREDI T OF ANY UTILITY ENTITY SHALL BE
REFUNDED BY THE CHAI RVAN.

(G THE CHAI RMAN | S AUTHORI ZED TO COORDI NATE THE | MPLEMENTATION OF
THI'S SUBDI VI SION WTH THE OTHER SUBDI VI SI ONS OF THI S SECTI ON, | NCLUDI NG
FOR PURPCSES OF, BUT NOT LIMTED TO, BILLING AND COLLECTION OF THE
ASSESSMENTS PROVI DED FOR UNDER THI S SECTI ON.

( NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE STATE
ENERGY AND UTI LI TY SERVI CE CONSERVATI ON ASSESSMENT PROVI DED FOR UNDER
THIS SUBDIVISION SHALL BE CHARGED AGAI NST AND BE PAID BY THE UTILITY
ENTI TY AND SHALL BE ADDED AS A SEPARATE | TEM TO BILLS RENDERED BY THE
UTILITY ENTITY TO CUSTOVERS OR OTHERS, AND SHALL CONSTI TUTE A PART OF
THE OPERATI NG COSTS OF SUCH UTI LI TY ENTITY AND CALLED THE "STATE ENERGY
AND UTI LI TY SERVI CE CONSERVATI ON ASSESSMENT" .

S 4. Subdivisions 3, 4 and 5 of section 97-g of the state finance |aw,
subdivision 3 as anended by section 45 of part K of chapter 81 of the
| aws of 2002, subdivision 4 as anmended by chapter 577 of the laws of
1988 and subdivision 5 as added by chapter 710 of the |aws of 1964, are
amended to read as foll ows:

3. Moneys of the fund shall be available to the comm ssioner of gener-
al services for the purchase of food, supplies and equi pnent for [state
institutions and other] state agencies, and for the purpose of furnish-
ing or providing centralized services to or for [state institutions and
ot her] state agencies; PROVI DED FURTHER THAT SUCH MONEYS SHALL BE AVAI L-
ABLE TO THE COW SSI ONER OF GENERAL SERVI CES FOR PURPOSES PURSUANT TO
| TEMS (D) AND (F) OF SUBDI VI SION FOUR OF THIS SECTION TO OR FOR PUBLIC
BENEFI T CORPORATI ONS AND PUBLI C AUTHORI TI ES AND FOR PURPOSES PURSUANT TO
I TEM (1) OF SUBDIVISION FOUR OF THI'S SECTION TO OR FOR PUBLI C EMPLOYEES
AND VI SI TORS, AND FOR PURPOSES PURSUANT TO I TEMS (J) AND (K) OF SuUBDI VI -
SION FOUR OF THI'S SECTION TO OR FOR ELI G BLE RECI PI ENTS. Begi nning the
first day of April, two thousand two, noneys in such fund shall also be
transferred by the state conptroller to the revenue bond tax fund
account of the general debt service fund in anobunts equal to those
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required for paynents to authorized issuers for revenue bonds issued
pursuant to article five-C of this chapter for the purpose of |ease
purchases and install ment purchases by or for state agencies and insti-
tutions for personal or real property purposes.

4. The term"centralized services" as used in this section shall nean
and include only (a) conmunications services, (b) nmmil, nessenger and
reproduction services, (c) conputer services, (d) [gasoline] FUEL and
autonotive services, (e) renovation and naintenance services, (f)
purchases of electricity, RENEWABLE ENERGY, RENEWABLE ENERGY CREDI TS OR
ATTRI BUTES, ENERGY- RELATED OR RESOURCE CONSERVATI ON PRQIECTS, PROGRAMS
AND SERVI CES (I NCLUDING, BUT NOT LIM TED TO PROCUREMENT, PLANNI NG AND
MANAGEMENT SERVI CES) fromthe power authority of the state of New York
AND OTHER SUPPLI ERS, (g) real property nanagenment services, (h) building
desi gn and construction services, (i) parking services TO PUBLI C EMPLOY-
EES AND VISITORS, (j) distribution of United States departnent of agri-
culture donated foods to eligible recipients, pursuant to all applicable
statutes and regul ations, (k) distribution of federal surplus property
donations to all eligible recipients, pursuant to applicable statutes
and regulations and (I) paynents and related services for |ease
purchases and install ment purchases by or for state agencies [and insti-
tutions] for personal property purposes financed through the issuance of
certificates of participation. The services defined in itens (a)
[through (h)], (B), (O, (B, (@, (H AND (L) of this subdivision
[shall] MAY be provided to state agencies [and institutions only]. THE
SERVICES DEFINED INITEMS (D) AND (F) OF THIS SUBDI VISION MY BE
PROVI DED TO STATE AGENCI ES, PUBLI C AUTHORI TI ES OR PUBLI C BENEFI T CORPO
RATI ONS. THE SERVICES DEFINED IN ITEM (1) OF TH'S SUBD VISION MAY BE
PROVIDED TO PUBLIC EMPLOYEES AND VISITORS. THE SERVI CES PROVI DED I N
| TEMS (J) AND (K) OF THI S SUBDI VI SI ON MAY BE PROVI DED TO ELI A BLE RECI P-
| ENTS AS DETERM NED BY THE COWM SSI ONER OF GENERAL SERVI CES RELATIVE TO
THE TYPE OF SERVI CE PROVI DED. THE TERMS " PUBLI C AUTHORI TI ES" AND " PUBLI C
BENEFI T CORPORATIONS' AS USED |IN TH' S SECTI ON SHALL MEAN AND | NCLUDE
ONLY THOSE PUBLI C AUTHORI TI ES AND PUBLI C BENEFI T CORPORATI ONS THE HEADS
O WHI CH ARE APPO NTED BY THE GOVERNOR OR WHERE THE MAJORI TY OF THE
BOARD MEMBERS ARE APPO NTED BY THE GOVERNOR OR SERVE AS MEMBERS BY
VIRTUE O HOLDING A CVIL OFFICE OF THE STATE. ALL STATE AGENCI ES,
PUBLI C AUTHORI TI ES OR PUBLI C BENEFI T CORPORATI ONS ARE HEREBY AUTHORI ZED
TO ENTER | NTO AND DO ALL THI NGS NECESSARY TO PERFORM A CONTRACT OR OTHER
AGREEMENT W TH THE COWM SSI ONER OF GENERAL SERVI CES FOR SUCH CENTRALI ZED
SERVI CES.

5. The ampunt expended from such fund for the [above-stated] purposes
SET FORTH IN THI' S SECTI ON shall be charged against the state [institu-
tion or] agency receiving such food, supplies, equipnent and services OR
PUBLI C BENEFI T CORPORATI ONS OR PUBLI C AUTHORI TI ES RECEI VI NG SUCH FUEL
AUTOMOTI VE SERVI CES, ELECTRICITY OR GREEN ATTRI BUTES, OR EFFI Cl ENCY AND
RESOURCE CONSERVATI ON SERVICES, OR PUBLI C EMPLOYEES AND VI SI TORS FOR
PARKI NG OR ELI G BLE RECI PI ENTS FOR DONATED FOODS OR FEDERAL SURPLUS
PROPERTY, and all paynents received therefor shall be credited to such
fund.

S 5. This act shall take effect imediately; provided, however, that
section three of this act shall take effect March 1, 2009 and shal
expi re and be deened repealed March 31, 2012; and provided, further,
that if section three of this act shall becone |aw after March 1, 2009,
it shall take effect inmediately and be deemed to have been in ful
force and effect on and after March 1, 2009.
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PART OO

Section 1. Subdivision (h) of section 303 of the vehicle and traffic
| aw, as anended by chapter 608 of the |laws of 1993, is anmended to read
as foll ows:

(h) The conm ssioner, or any person duly deputized, in addition to or
in lieu of revoking or suspending a license to operate an officia
i nspection station or a certificate to inspect vehicles, may by order
require the licensee or certified inspector to pay to the people of this
state a penalty in a sum OF not [exceeding] LESS THAN three hundred and
fifty dollars NOR MORE THAN ONE THOUSAND FI VE HUNDRED DOLLARS for each
violation THAT IS A FIRST I NCI DENT; A SUM OF NOT LESS THAN FI VE HUNDRED
DOLLARS NOR MORE THAN ONE THOUSAND FIVE HUNDRED DOLLARS FOR EACH
VI OLATION THAT IS A SECOND | NCIDENT, BOTH OF WH CH | NCIH DENTS WERE
COW TTED W TH N A TEN YEAR PERI OD; A SUM OF NOT LESS THAN ONE THOUSAND
DOLLARS NOR MORE THAN ONE THOUSAND FIVE HUNDRED DOLLARS FOR EACH
VI OLATION THAT IS A TH RD OR SUBSEQUENT | NCI DENT ALL OF WHI CH | NCl DENTS
WERE COW TTED WTHI N A TEN YEAR PERI OD, and upon the failure of such
licensee to pay such penalty within twenty days after the nailing of
such order, postage prepaid, registered or certified, and addressed to
the last known place of business of such |icensee or certified inspec-
tor, unless such order is stayed by a court of conpetent jurisdiction or
in accordance with the provisions of Article three-A of this chapter,
the comm ssioner may revoke the |icense of such licensee or the certif-
icate of such certified inspector or may suspend the sanme for such peri-
od as may be determned. G vil penalties assessed under this subdivi-
sion shall be paid to the conm ssioner for deposit into the state
treasury, and unpaid civil penalties nay be recovered by the comm ssion-
er inacivil action in the nane of the comm ssioner. In addition, as an
alternative to such civil action and provided that no proceeding for
judicial review shall then be pending and the time for initiation of
such proceedi ng shall have expired, the commi ssioner may file wth the
county clerk of the county in which the registrant is |ocated or the
certified inspector resides a final order of the conm ssioner containing
t he amount of the penalty assessed. The filing of such final order shal
have the full force and effect of a judgnent duly docketed in the office
of such clerk and nay be enforced in the same manner and with the sane
effect as that provided by law in respect to executions issued agai nst
property upon judgnents of a court of record.

S 2. Paragraph (b) of subdivision 2 of section 398-e of the vehicle
and traffic |aw, as added by chapter 634 of the |laws of 1980, is amended
to read as foll ows:

(b) Such penalty shall be in a sum OF not [exceeding] LESS THAN t hree
hundred fifty dollars NOR MORE THAN ONE THOUSAND FIVE HUNDRED DOLLARS
for each violation THAT IS A FIRST | NCI DENT; A SUM OF NOT LESS THAN FI VE
HUNDRED DCOLLARS NOR MORE THAN ONE THOUSAND FI VE HUNDRED DOLLARS FOR EACH
VIOLATION THAT IS A SECOND |NCIDENT, BOTH OF WHI CH | NCI DENTS WERE
COW TTED WTHI N A TEN YEAR PERI OD; A SUM OF NOT LESS THAN ONE THOUSAND
DOLLARS NOR MORE THAN ONE THOUSAND FIVE HUNDRED DOLLARS FOR EACH
VI OLATI ON THAT IS A THI RD OR SUBSEQUENT | NClI DENT ALL OF WHI CH | NClI DENTS
WERE COWM TTED WTHIN A TEN YEAR PERI OD, except that if a finding of
financial |oss has been made pursuant to subdivision three of this
section, the amount of such penalty may be increased by the anmount of
financial |oss so found.

S 3. Subdivision 12 of section 415 of the vehicle and traffic law, as
anmended by chapter 7 of the laws of 2000, is amended to read as foll ows:
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12. The comnmi ssioner, or any person deputized by him in addition to
or in lieu of revoking or suspending the certificate of registration of
a registrant in accordance with the provisions of this article, may in
any one proceeding by order require the registrant to pay to the people
of this state a penalty in a sumOF not [exceeding] LESS THAN THREE
HUNDRED FI FTY DOLLARS NOR MORE THAN one thousand FIVE HUNDRED dollars
for each violation THAT IS A FIRST | NCI DENT; A SUM OF NOT LESS THAN FI VE
HUNDRED DCOLLARS NOR MORE THAN ONE THOUSAND FI VE HUNDRED DOLLARS FOR EACH
VIOLATION THAT IS A SECOND | NCIDENT, BOTH OF WHI CH I NCI DENTS WERE
COW TTED WTHI N A TEN YEAR PERI OD; A SUM OF NOT LESS THAN ONE THOUSAND
DOLLARS NOR MORE THAN ONE THOUSAND FIVE HUNDRED DOLLARS FOR EACH
VI OLATI ON THAT IS A THI RD OR SUBSEQUENT | NCI DENT ALL OF WHI CH | NClI DENTS
WERE COMWM TTED WTHIN A TEN YEAR PERI OD, except that if a finding of
financial | oss has been made pursuant to subdivision fourteen of this
section, the amount of such penalty may be increased by the anmount of
financial |oss so found, and upon the failure of such registrant to pay
such penalty within twenty days after the mailing of such order, postage
prepaid, registered or certified, and addressed to the |ast known pl ace
of business of such registrant, unless such order is stayed by an order
of a court of conpetent jurisdiction, the comm ssioner may revoke the
certificate of registration of such registrant or may suspend the sane
for such period as he may determne. Cvil penalties assessed under this
subdi vi sion shall be paid to the comm ssioner for deposit into the state
treasury, and unpaid civil penalties nay be recovered by the comm ssi on-
er inacivil action in the nanme of the comm ssioner.

S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART PP

Section 1. Paragraph (h) of subdivision 2 of section 503 of the vehi-
cle and traffic |aw, as anended by chapter 196 of the laws of 1996, is
amended to read as foll ows:

(h) An applicant whose driver's |license has been revoked pursuant to
(i) section five hundred ten of this title, (ii) section eleven hundred
ninety-three of this chapter, and (iii) section el even hundred ninety-
four of this chapter, shall, upon application for issuance of a driver's
license, pay to the conmi ssioner a fee of [fifty] ONE HUNDRED doll ars[;
provi ded, however, when the basis for the revocation is a finding of
driving after having consumed al cohol pursuant to the provisions of
section eleven hundred ninety-two-a of this chapter, the fee to be paid
to the comm ssioner shall be one hundred dollars]. Such fee 1is not
refundabl e and shall not be returned to the applicant regardl ess of the
action the comm ssioner nmay take on such person's application for rein-
statenment of such driving Iicense. Such fee shall be in addition to any
ot her fees presently levied but shall not apply to an applicant whose
driver's license was revoked for failure to pass a reexam nation or to
an applicant who has been issued a conditional or restricted use license
under the provisions of article twenty-one-A or thirty-one of this chap-
ter.

S 2. Paragraph (j) of subdivision 2 of section 503 of the vehicle and
traffic law, as anended by chapter 196 of the |aws of 1996, is anended
to read as foll ows:

(j) Wienever a license issued pursuant to this article, or a privilege
of operating a notor vehicle or of obtaining such a I|icense, has been
suspended, such suspension shall remain in effect until a term nation of
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a suspension fee of [twenty-five] FIFTY dollars is paid to the comm s-
sioner; provided, however, when the basis for the suspension is a find-
ing of driving after having consuned al cohol pursuant to the provisions
of section eleven hundred ninety-two-a of this chapter, the fee to be
paid to the comm ssioner shall be [one] TWO hundred dollars. The
provisions of this paragraph shall not apply to a tenporary suspension
pendi ng a hearing, prosecution or investigation, nor to an indefinite
suspension which is issued because of the failure of the person
suspended to performan act, which suspension will be term nated by the
performance of the act.

S 3. Subparagraph (i) of paragraph (j-1) of subdivision 2 of section
503 of the vehicle and traffic I aw, as added by section 8 of part J of
chapter 62 of the laws of 2003, is anended to read as foll ows:

(1) Wen a license issued pursuant to this article, or a privilege of
operating a notor vehicle or of obtaining such a |Ilicense, has been
suspended based wupon a failure to answer an appearance ticket or a
sumons or failure to pay a fine, penalty or nmandatory surcharge, pursu-
ant to subdivision three of section two hundred twenty-six, subdivision
four of section two hundred twenty-seven, subdivision four-a of section
five hundred ten or subdivision five-a of section eighteen hundred nine
of this <chapter, such suspension shall remain in effect until a term -
nation of a suspension fee of [thirty-five] SEVENTY dollars is paid to
the court or tribunal that initiated the suspension of such license or
privilege. In no event may the aggregate of the fees inposed by an indi-
vi dual court pursuant to this paragraph for the termnation of all
suspensions that nmay be termnated as a result of a person's answers,
appear ances or paynents made in such cases pendi ng before such individ-
ual court exceed [two] FOUR hundred dollars. For the purposes of this
par agr aph, the various |ocations of the adm nistrative tribunal estab-
lished wunder article two-A of this chapter shall be considered an indi-
vi dual court.

S 4. Paragraph (j-1) of subdivision 2 of section 503 of the vehicle
and traffic law is anended by addi ng a new subparagraph (iv) to read as
fol | ows:

(1'V) NOTW THSTANDI NG ANY OTHER PROVISION IN TH'S PARAGRAPH, FIFTY
PERCENT OF ALL FEES COLLECTED PURSUANT TO THI S PARAGRAPH SHALL BE DEPCS-
| TED TO THE CREDI T OF THE GENERAL FUND

S 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that section one of +this act shall only
apply to revocations issued on or after that date, and provided that
sections two and three of this act shall apply only to suspensions
i ssued on or after such date.

PART QQ

Section 1. Subdivision 3 of section 99-h of the state finance |aw, as
anended by chapter 747 of the laws of 2006, is anmended to read as
fol | ows:

3. Moneys of the account, follow ng appropriation by the |egislature,
shall be available for purposes including but not limted to: (a)
rei nbursenents or paynments to rmunicipal governnments that host triba
casinos pursuant to a tribal-state conpact for costs incurred in
connection with services provided to such casinos or arising as a result
thereof, for economc developnent opportunities and job expansion
prograns aut horized by the executive | aw, provided, however, that for
any gamng facility located in the [county of Erie] CITY OF BUFFALO the
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[ muni ci pal governnents hosting the facility] CTY OF BUFFALO shall
[collectively] receive a m ninumof twenty-five percent of the negoti-
ated percentage of the net drop from el ectronic gam ng devices the state
receives pursuant to the conpact, and provided further that for any
gam ng facility located in the city of Niagara Falls, county of Ni agara
a mnimum of twenty-five percent of the negotiated percentage of the net
drop from electronic gam ng devices the state receives pursuant to the
conpact shall be distributed in accordance with subdivision four of this
section, and provided further that for any ganing facility located in
the county or counties of Cattaraugus, Chautauqua or Allegany, the
muni ci pal governnents of the state hosting the facility shall collec-
tively receive a mninmum of twenty-five percent of the negotiated
percentage of the net drop from electronic gamng devices the state
receives pursuant to the conpact; and provided further that pursuant to
chapter five hundred ninety of the laws of two thousand four, a m ninmum
of twenty-five percent of the revenues received by the state pursuant to
the state's conpact with the St. Regis Mhawk tribe shall be nade avail -
able to the counties of Franklin and St. Lawence, and affected towns in
such counties. Each such county and its affected towns shall receive
fifty percent of the noneys nade avail able by the state; and (b) support
and services of treatnent prograns for persons sufferlng from ganbling
addi cti ons. Moneys not appropriated for such purposes shall be trans-
ferred to the general fund for the support of governnent during the
fiscal year in which they are received.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009; provided,
however that the anendnents to subdivision 3 of section 99-h of the
state finance |aw made by section one of this act shall not affect the
expi ration of such section and shall be deened to expire therewth.

PART RR

Section 1. Section 2 of chapter 21 of the Iaws of 2003, anending the
executive law relating to permtting the secretary of state to provide
special handling for all docunments filed or issued by the division of
corporations and to permt additional |levels of such expedited service,
as amended by section 1 of part Q of chapter 59 of the laws of 2008, is
amended to read as foll ows:

S 2. This act shall take effect inmmediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 and shall expire March 31, [2009]
2010.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 1, 2009.

PART SS

Section 1. Section 27-1001 of the environnmental conservation |aw, as
added by chapter 200 of the laws of 1982, is amended to read as foll ows:
S 27-1001. Legislative findings.

The | egislature hereby finds that litter conposed of discarded [soft-
drink, beer and ale bottles and cans] BEVERAGE CONTAINERS is a grow ng
probl em of state concern and a direct threat to the health and safety of
the citizens of this state. Discarded beverage [bottles and cans]
CONTAINERS create a hazard to vehicular traffic, a source of physica
injury to pedestrians[,] AND farmanimals [and], A HAZARD TO FARM AND
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OTHER nachinery and an unsightly accunulation of litter which nust be
di sposed of at increasing public expense. Beverage [bottles and cans]
CONTAI NERS al so create an unnecessary addition to the state's and nuni -
cipalities' al ready overburdened solid waste and refuse disposa

systens. Unsegregated di sposal of such [bottles and cans] CONTAI NERS
creates an inpedinment to the efficient operation of resource recovery
plants. Further, the legislature finds that the uninhibited discard of
beverage containers constitutes a waste of both mneral and energy
resources. The legislature hereby finds that requiring a deposit on al

beverage containers, along wth certain other facilitating nmeasures,

will provide a necessary incentive for the economcally efficient and
envi ronnental |y benign collection and recycling of such containers.
S 2. Subdi visions 1 and 2 of section 27-1003 of the environnental

conservation |l aw, subdivision 1 as anended by chapter 778 of the | aws of
1988 and subdivision 2 as anended by chapter 546 of the |aws of 1986,
are amended to read as foll ows:

1. "Beverage" neans [carbonated soft drinks, mnmineral water, soda
wat er, beer, other nmalt beverages and a wne product as defined in
subdivision thirty-six-a of section three of the alcoholic beverage
control law. "Malt beverages" neans any beverage obtained by the alco-
holic fermentation or infusion or decoction of barley, malt, hops, or
ot her whol esone grain or cereal and water including, but not limted to
ale, stout or malt liquor.] ALL CARBONATED AND NON- CARBONATED DRI NKS I N
LIQUI D FORM AND | NTENDED FOR | NTERNAL HUVAN CONSUMPTION. THE TERM
"BEVERAGE" SHALL NOT | NCLUDE

A. MLK AND DAIRY DERIVED PRODUCTS. "M LK"' MEANS WHOLE M LK, SKI M
M LK, LOWFAT M LK, CREAM CULTURED M LK, YOGURT OR ANY COMBI NATION OF
THOSE PRODUCTS. THE TERM " DAI RY DERI VED PRODUCTS" | NCLUDES ANY PRODUCT
OF WHI CH MORE THAN FI FTY PERCENT OF THE | NGREDI ENTS ARE M LK, M LK FAT,
CULTURED M LK OR YOGURT

B. RRCE M LK, SOY MLK, NUT MLK OR OTHER M LK SUBSTI TUTE

C. | NFANT FORMULA;

D. ALCOHCOLI C BEVERAGES OTHER THAN BEER, OTHER MALT BEVERAGES AND W NE
PRODUCTS AS DEFI NED I N SUBDI VI SI ON THI RTY- SI X- A OF SECTI ON THREE OF THE
ALCOHOLI C BEVERAGE CONTROL LAW "MALT BEVERAGES' MEANS ANY BEVERAGE
OBTAI NED BY THE ALCOHOLI C FERMENTATION OR | NFUSION OR DECOCTION OF
BARLEY, MALT, HOPS, OR OTHER WHOLESOVE GRAI N OR CEREAL AND WATER | NCLUD-
NG BUT NOT LIMTED TO ALE, STOUT OR MALT LI QUOR

E. A LIQUD THAT IS A SYRUP, IN A CONCENTRATED FORM OR TYPI CALLY
ADDED AT LESS THAN FI VE PERCENT AS A M NOR FLAVORI NG | NGREDI ENT I N FOCOD
OR DRI NK, SUCH AS EXTRACTS, COCKI NG ADDI Tl VES, SAUCES OR CONDI MENTS;

F. A LIQUD THAT IS A MEDI CAL PRESCRI PTI ON OR OVER- THE- COUNTER DRUG
REGULATED BY THE FOOD AND DRUG ADM NI STRATI ON AND CONSUMED FOR MEDI Cl NAL
PURPCSES ONLY;

G ALIQIDTHAT IS (1) A DI ETARY SUPPLEMENT AS DEFINED BY THE FOOD
AND DRUG ADM NI STRATI ON EXCEPT ONE THAT | S DESI GNED, MARKETED AND/ OR
| NTENDED TO BE CONSUMED AS A BEVERAGE SUCH AS A SPORTS OR HYDRATI ON
DRINK, OR (Il) DESIGNED, MARKETED ANDY OR | NTENDED TO BE CONSUMED AS A
MEAL OR MEAL SUBSTI TUTE AS PART OF A WEI GHT LOSS PROGRAM SUCH AS A DI ET
SHAKE

H. PRODUCTS WHI CH TRADI Tl ONALLY ARE FROZEN AT THE TI ME OF SALE

| . PRODUCTS DESI GNED TO BE CONSUMED | N A FROZEN STATE;

J. I NSTANT DRI NK PONDERS; AND

K. SEAFOOD, MEAT OR VEGETABLE BROTHS, OR SOUPS.

2. "Beverage container"” means the individual, separate, sealed glass,
nmetal, alum num steel or plastic bottle, can or jar used for containing
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LESS THAN one gallon or [3.8] 3.78 liters [or less] at the tinme of sale
OR OFFER FOR SALE of a beverage intended for use or consunption in this
state. Beverage containers sold or OFFERED FOR SALE OR distributed
aboard aircraft or ships shall be considered as intended for use or
consunption outside this state.

S 3. Subdivisions 6 and 9 of section 27-1003 of the environnental
conservation law, as added by chapter 200 of the laws of 1982, are
amended and four new subdivisions 2-a, 5-a, 12 and 13 are added to read
as foll ows:

2-A. "BOTTLER' MEANS A PERSON, FIRM OR CORPORATI ON VWHO:

A.  BOTTLES, CANS OR OTHERW SE PACKAGES BEVERAGES | N BEVERAGE CONTAI N-
ERS EXCEPT THAT | F SUCH PACKAGA NG | S FOR A DI STRI BUTOR HAVI NG THE RI GHT
TO BOTTLE, CAN OR OTHERW SE PACKAGE THE SAME BRAND OF BEVERAGE, THEN
SUCH DI STRI BUTOR SHALL BE THE BOTTLER;, OR

B. | MPORTS FI LLED BEVERAGE CONTAI NERS | NTO THE UNI TED STATES.

5-A. A "DEPCSIT I NI TI ATOR' FOR EACH BEVERAGE CONTAINER FOR WHICH A
REFUND VALUE | S ESTABLI SHED UNDER SECTI ON 27- 1005 OF THI' S Tl TLE MEANS:

A. THE BOTTLER OF THE BEVERAGE | N SUCH CONTAI NER;

B. THE DI STRI BUTOR OF SUCH CONTAI NER | F SUCH DI STRI BUTOR S PURCHASE OF
SUCH CONTAI NER WAS NOT, DI RECTLY OR | NDI RECTLY, FROM A REG STERED DEPCS-
[T INITIATOR;

C. A DEALER OF SUCH CONTAINER WHO SELLS OR OFFERS FOR SALE SUCH
CONTAINER I N THI S STATE, WHOSE PURCHASE OF SUCH CONTAINER WAS NOT,
DI RECTLY OR | NDI RECTLY, FROM A REG STERED DEPCSI T | NI TI ATOR, OR

D. AN AGENT ACTI NG ON BEHALF OF A REG STERED DEPCSI T | NI TI ATOR

6. "Distributor” means any person, firm or corporation which
[bottles, cans or otherwise fills or packages beverage containers, or
which] engages in the sale OR OFFER FOR SALE of [such] BEVERAGES IN
BEVERAGE containers to a deal er.

9. "Redenption center" neans any [establishnent offering to pay the
refund value of a beverage container] PERSON OFFERI NG TO PAY THE REFUND
VALUE OF AN EMPTY BEVERAGE CONTAI NER TO A REDEEMER, OR ANY PERSON WHO
CONTRACTS W TH ONE OR MORE DEALERS OR DI STRI BUTORS TO COLLECT, SORT AND
OBTAI N THE REFUND VALUE AND HANDLI NG FEE OF EMPTY BEVERAGE CONTAI NERS
FOR, OR ON BEHALF OF, SUCH DEALER OR DI STRI BUTOR under the provisions of
section 27-1013 of this title.

12. "REVERSE VENDI NG MACH NE' MEANS AN AUTOVATED DEVI CE THAT USES A
LASER SCANNER, M CROPROCESSOR, OR OTHER TECHNOLOGY TO ACCURATELY RECOG
NI ZE THE UNI VERSAL PRODUCT CODE (UPC) ON CONTAI NERS TO DETERM NE | F THE
CONTAI NER | S REDEEMABLE AND ACCUMULATES | NFORMATI ON REGARDI NG CONTAI NERS
REDEEMED, | NCLUDI NG THE NUMBER OF SUCH CONTAI NERS REDEEMED, THEREBY
ENABLI NG THE REVERSE VENDI NG MACHI NE TO ACCEPT CONTAI NERS FROM REDEEMERS
AND TO | SSUE A SCRI P OR RECEI PT FOR THEI R REFUND VALUE.

13. " UNI VERSAL PRODUCT CODE OR UPC CODE" MEANS A STANDARD FOR ENCODI NG
A SET OF LINES AND SPACES THAT CAN BE SCANNED AND | NTERPRETED | NTO
NUMBERS TO | DENTI FY A PRODUCT. UNI VERSAL PRODUCT CODE MAY ALSO MEAN ANY
ACCEPTED | NDUSTRY BARCODE WHI CH REPLACES THE UPC CODE | NCLUDI NG BUT NOT
LI M TED TO UNI VERSAL PRODUCT CODE (UPC), EAN AND OTHER CODES THAT MAY BE
USED TO | DENTI FY A PRODUCT.

S 4. Sections 27-1005 and 27-1007 of the environnmental conservation
| aw are REPEALED and two new sections 27-1005 and 27-1007 are added to
read as foll ows:

S 27-1005. REFUND VALUE.

NO PERSON SHALL SELL OR OFFER FOR SALE A BEVERAGE CONTAINER IN TH'S
STATE UNLESS THE DEPCSIT ON SUCH BEVERAGE CONTAINER IS OR HAS BEEN
COLLECTED BY A REG STERED DEPCSI T I NI TIATOR AND UNLESS SUCH CONTAI NER
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HAS A REFUND VALUE OF NOT LESS THAN FI VE CENTS WHICH | S CLEARLY | NDI -
CATED THEREON AS PROVI DED | N SECTI ON 27-1011 OF THI' S TI TLE.
S 27-1007. MANDATORY ACCEPTANCE.

EXCEPT AS PROVI DED I N SECTION 27-1009 OF TH S TI TLE:

1. A DEALER SHALL ACCEPT AT H'S OR HER PLACE OF BUSI NESS FROM A
REDEEMER ANY EMPTY BEVERAGE CONTAINERS OF THE DESIGN, SHAPE, SIZE,
COLOR, COWVPCSI TI ON AND BRAND SOLD OR OFFERED FOR SALE BY THE DEALER, AND
SHALL PAY TO THE REDEEMER THE REFUND VALUE OF EACH SUCH BEVERAGE
CONTAI NER AS ESTABLI SHED I N SECTI ON 27-1005 OF THIS TITLE. REDEMPTI ONS
OF REFUND VALUE MJST BE IN LEGAL TENDER, OR A SCRI P OR RECEI PT FROM A
REVERSE VENDI NG MACHI NE, PROVI DED THAT THE SCRIP OR RECEIPT CAN BE
EXCHANGED FOR LEGAL TENDER FOR A PERIOD OF NOT LESS THAN SI XTY DAYS
W THOUT REQUI RI NG THE PURCHASE OF OTHER GOODS. THE USE OR PRESENCE OF A
REVERSE VENDI NG MACHI NE SHALL NOT RELI EVE A DEALER OF ANY OBLI GATI ONS
| MPOSED PURSUANT TO THIS SECTION. | F A DEALER UTI LI ZES A REVERSE VEND-
I NG MACHI NE TO REDEEM CONTAI NERS, THE DEALER SHALL PROVI DE REDEMPTI ON OF
BEVERAGE CONTAI NERS WHEN THE REVERSE VENDI NG MACHINE IS FULL, BRCKEN,
UNDER REPAIR OR DOES NOT ACCEPT A TYPE OF BEVERAGE CONTAI NER SOLD OR
OFFERED FOR SALE BY SUCH DEALER AND MAY NOT LIMT THE HOURS OR DAYS OF
REDEMPTI ON EXCEPT AS PROVI DED BY SUBDI VI SION THREE OF THI S SECTION. A
DEALER WHOSE PLACE OF BUSI NESS |'S AT LEAST FI FTY THOUSAND SQUARE FEET
VWH CH DOES NOT UTI LI ZE REVERSE VENDI NG MACHI NES TO PROCESS EMPTY BEVER-
AGE CONTAI NERS FOR REDEMPTI ON SHALL: (A) ESTABLI SH AND MAI NTAIN A DEDI -
CATED AREA WTH N SUCH BUSINESS TO ACCEPT BEVERAGE CONTAI NERS FOR
REDEMPTI ON; (B) ADEQUATELY STAFF SUCH AREA TO FACILI TATE EFFI ClENT
ACCEPTANCE AND PROCESSI NG OF SUCH CONTAI NERS DURI NG BUSI NESS HOURS; AND
(©) POST ONE OR MORE CONSPI CUOUS SI GNS CONFORM NG TO THE SIZE AND COLOR
REQUI REMENTS DESCRI BED | N SUBDI VI SION TWO OF THI S SECTI ON AT EACH PUBLI C
ENTRANCE TO THE BUSINESS WH CH DESCRIBES WHERE |N THE BUSI NESS THE
REDEMPTI ON AREA | S LOCATED. THE COMM SSI ONER MAY ESTABLI SH I N RULES AND
REGULATI ONS ADDI TI ONAL STANDARDS FOR THE EFFI Cl ENT PROCESSI NG OF BEVER-
AGE CONTAI NERS BY SUCH DEALERS. ON ANY DAY THAT A DEALER IS OPEN FOR
LESS THAN TWENTY-FOUR HOURS, THE DEALER NMAY RESTRI CT OR REFUSE THE
PAYMENT OF REFUND VALUES DURI NG THE FI RST AND LAST HOUR THE DEALER IS
OPEN FOR BUSI NESS.

2. A DEALER SHALL POST A CONSPI CUQUS SI GN, AT THE PO NT OF SALE THAT
STATES:

“NEW YORK BOTTLE BILL OF RI GHTS

STATE LAW REQUI RES US TO REDEEM EMPTY RETURNABLE BEVERAGE
CONTAI NERS OF THE SAME TYPE AND BRAND THAT WE SELL OR OFFER FOR SALE

YOU HAVE CERTAI N RI GHTS UNDER THE NEW YORK STATE RETURNABLE CONTAI NER
ACT:

THE RIGHT TO RETURN YOUR EMPTI ES FOR REFUND TO ANY DEALER WHO SELLS
THE SAME BRAND, TYPE AND S| ZE, WHETHER YOU BOUGHT THE BEVERAGE FROM THE
DEALER OR NOT. IT IS ILLEGAL TO RETURN CONTAI NERS FOR REFUND THAT WERE
PURCHASED QOUTSI DE OF NEW YORK STATE.

THE RIGHT TO GET YOUR DEPCSIT REFUND |IN CASH WTHOUT PROOF OF
PURCHASE.

THE RIGHT TO RETURN YOUR EMPTI ES ANY DAY, ANY HOUR, EXCEPT FOR THE
FI RST AND LAST HOUR OF THE DEALER S BUSI NESS DAY (EMPTY CONTAI NERS NAY
BE REDEEMED AT ANY TIME I N 24- HOUR STORES).

THE RIGHT TO RETURN YOUR CONTAINERS |F THEY ARE EMPTY AND | NTACT.
WASHI NG CONTAI NERS |'S NOT REQUI RED BY LAW BUT IS STRONGLY RECOMVENDED
TO MAI NTAI N SANI TARY CONDI Tl ONS.
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THE NEW YORK STATE RETURNABLE CONTAI NER ACT CAN BE ENFORCED BY THE NEW
YORK STATE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON (NYSDEC), THE NEW
YORK STATE DEPARTMENT OF TAXATI ON AND FI NANCE, THE NEW YORK STATE ATTOR-
NEY GENERAL AND/ OR BY YOUR LOCAL GOVERNMENT. "

SUCH SIGN MUST BE NO LESS THAN EI GHT | NCHES BY TEN | NCHES I N SI ZE AND
HAVE LETTERING A M NI MUM OF ONE QUARTER | NCH HI GH, AND OF A COLOR WH CH
CONTRASTS WTH THE BACKGROUND. THE DEPARTMENT SHALL MAI NTAIN A TOLL
FREE TELEPHONE NUMBER FOR A "BOTTLE BI LL COWVPLAI NT LI NE" THAT SHALL BE
AVAI LABLE FROM 9:00 A M TO 5:00 P.M EACH BUSI NESS DAY TO RECEI VE
REPORTS OF VI OLATIONS OF TH'S TI TLE. THE TELEPHONE NUMBER SHALL BE LI ST-
ED ON ANY SI GN REQUI RED BY THI S SECTI ON.

3. ON OR AFTER JUNE FI RST, TWO THOUSAND NINE, INA CTY WTH A POPU
LATI ON GREATER THAN ONE M LLI ON, A DEALER MAY LIM T THE NUMBER OF EMPTY
BEVERAGE CONTAI NERS TO BE ACCEPTED FOR REDEMPTI ON AT THE DEALER S PLACE
OF BUSINESS TO NO LESS THAN SEVENTY-TWO CONTAINERS PER VI SIT, PER
REDEEMER, PER DAY, PROVI DED THAT:

(A) THE DEALER HAS A WRI TTEN AGREEMENT W TH A REDEMPTI ON CENTER, BE I T
El THER AT A FI XED PHYSI CAL LOCATI ON W THI N THE SAME COUNTY AND WTHI N
ONE- HALF M LE OF THE DEALER S PLACE OF BUSI NESS, OR A MOBI LE REDEMPTI ON
CENTER, OPERATED BY A REDEMPTION CENTER, THAT 1|S LOCATED WTH N
ONE- QUARTER M LE OF THE DEALER S PLACE OF BUSI NESS. THE REDEMPTI ON
CENTER MUST HAVE A WRI TTEN AGREEMENT W TH THE DEALER TO ACCEPT CONTAI N-
ERS ON BEHALF OF THE DEALER, AND THE REDEMPTI ON CENTER S HOURS OF OPERA-
TION MJST COVER AT LEAST 9:00 AM THROUGH 7: 00 P.M DAILY OR IN THE
CASE OF A MOBI LE REDEMPTI ON CENTER, THE HOURS OF OPERATI ON MUST COVER AT
LEAST FOUR CONSECUTI VE HOURS BETWEEN 8: 00 AA.M AND 8:00 P.M DAILY. THE
DEALER MJST POST A CONSPI CUOUS, PERMANENT SI GN, MEETI NG THE SI ZE AND
COLOR SPECI FI CATI ONS SET FORTH I N SUBDI VI SION TWO OF THI S SECTI ON, OPEN
TO PUBLIC VIEW | DENTIFYI NG THE LOCATI ON AND HOURS OF OPERATI ON OF THE
AFFI LI ATED REDEMPTI ON CENTER OR MOBI LE REDEMPTI ON CENTER; OR

(B) THE DEALER PROVI DES, AT A MNIMUM A CONSECUTI VE TWO HOUR PERI OD
BETWEEN 7:00 AAM AND 7:00 P.M DAILY WHEREBY THE DEALER W LL ACCEPT UP
TO TWO HUNDRED FORTY CONTAI NERS, PER REDEEMER, PER DAY, AND POSTS A
CONSPI CUQUS, PERVANENT SI G\, MEETI NG THE SI ZE AND COLOR SPECI FI CATI ONS
SET FORTH IN SUBDI VI SION TWD OF THI S SECTI QN, OPEN TO PUBLI C VI EW | DEN-
TI FYI NG THOSE HOURS. THE DEALER MAY NOT CHANGE THE HOURS OF REDEMPTI ON
W THOUT FI RST POSTI NG A THI RTY DAY NOTI CE; OR

(© THE DEALER S PRI MARY BUSINESS | S THE SALE OF FOOD OR BEVERAGES FOR
CONSUMPTI ON  OFF- PREM SES, AND THE DEALER S PLACE OF BUSI NESS | S LESS
THAN TEN THOUSAND SQUARE FEET I N SI ZE.

4. A DEPOSIT | NI TI ATOR SHALL ACCEPT FROM A DEALER OR OPERATOR OF A
REDEMPTI ON CENTER ANY EMPTY BEVERAGE CONTAI NER OF THE DESI GN, SHAPE,
SIZE, COLOR, COWPCSI TI ON AND BRAND SOLD OR OFFERED FOR SALE BY THE
DEPCSI T | NITIATOR, AND SHALL PAY THE DEALER OR OPERATOR OF A REDEMPTI ON
CENTER THE REFUND VALUE OF EACH SUCH BEVERAGE CONTAI NER AS ESTABLI SHED
BY SECTION 27-1005 OF THIS TITLE. A DEPCSIT I NI TI ATOR SHALL ACCEPT AND
REDEEM ALL SUCH EMPTY BEVERAGE CONTAI NERS FROM A DEALER OR REDEMPTI ON
CENTER W THOUT LI M TATI ON ON QUANTI TY.

5. A DEPCSIT INTIATOR S OR D STRIBUTOR S FAI LURE TO PI CK UP EMPTY
BEVERAGE CONTAI NERS, | NCLUDI NG CONTAI NERS PROCESSED | N A REVERSE VENDI NG
MACHI NE, FROM A REDEMPTI ON CENTER, DEALER OR THE OPERATOR OF A REVERSE
VENDI NG MACHI NE, SHALL BE A VI OLATION OF THI S TI TLE.

6. |IN ADD TION TO THE REFUND VALUE OF A BEVERAGE CONTAI NER AS ESTAB-
LI SHED BY SECTI ON 27-1005 OF THI'S TITLE, A DEPCSIT | NI TIATOR SHALL PAY
TO ANY DEALER, OR OPERATOR OF A REDEMPTI ON CENTER, OR DI STRI BUTOR A
HANDLI NG FEE OF THREE AND ONE- HALF CENTS FOR EACH BEVERAGE CONTAI NER
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ACCEPTED BY THE DEPCSIT IN TIATOR FROM SUCH DEALER, OPERATOR OF A
REDEMPTI ON CENTER OR DI STRI BUTOR. PAYMENT OF THE HANDLI NG FEE SHALL BE
AS COVPENSATI ON FOR COLLECTI NG SORTI NG AND PACKAG NG OF EMPTY BEVERAGE
CONTAI NERS FOR TRANSPORT BACK TO THE DEPOCSIT I NI TI ATOR OR | TS DESI GNEE.
PAYMENT OF THE HANDLI NG FEE MAY NOT BE CONDI TI ONED ON THE PURCHASE OF
ANY GOODS OR SERVICES, NOR MAY SUCH PAYMENT BE MADE OQUT OF THE REFUND
VALUE ACCOUNT ESTABLI SHED PURSUANT TO SECTION 27-1012 OF THHS TITLE. A
DI STRIBUTOR WHO DCES NOTI' |INTIATE DEPCSITS ON A TYPE OF BEVERAGE
CONTAI NER | S CONSI DERED A DEALER ONLY FOR THE PURPOSE OF RECEIVING A
HANDLI NG FEE FROM A DEPCSI T | NI TI ATOR.

7. A DEPCSIT INITIATOR ON A BRAND SHALL ACCEPT FROM A DI STRI BUTOR WHO
DCES NOT | NI TI ATE DEPCSI TS ON THAT BRAND ANY EVMPTY BEVERAGE CONTAI NERS
OF THAT BRAND AND SHALL PAY THE DI STRI BUTOR THE REFUND VALUE OF EACH
SUCH BEVERAGE CONTAI NER, AS ESTABLISHED BY SECTION 27-1005 OF THI'S
TITLE. |IN ADDI TI ON, THE DEPCSIT I NI TI ATOR SHALL PAY TO SUCH DI STRI BUTOR
FOR EACH SUCH BEVERAGE CONTAI NER THE HANDLI NG FEE ESTABLI SHED UNDER
SUBDI VISION SIX OF TH S SECTI ON. W THOUT LIM TING THE RI GHTS OF THE
DEPARTMENT OR ANY PERSQON, FI RM OR CORPORATI ON UNDER THI' S SUBDI VI SION  OR
ANY OTHER PROVI SION OF THI S SECTI ON, A DI STRI BUTOR, A DEALER OR AN OPER-
ATOR O A REDEMPTION CENTER SHALL HAVE A CVIL RIGHT OF ACTION TO
ENFORCE THI S SUBDI VI SI ON, | NCLUDI NG, UPON THREE DAYS NOTI CE, THE RIGHT
TO APPLY FOR TEMPORARY AND PRELI M NARY | NJUNCTI VE RELI EF AGAI NST CONTI N-
U NG VICLATIONS, AND UNTIL ARRANGEMENTS FOR COLLECTI ON AND RETURN OF
EMPTY CONTAI NERS OR REI MBURSEMENT OF THE REDEEM NG DI STRI BUTOR FOR SUCH
DEPCSI TS AND HANDLI NG FEES ARE MADE.

8. IT SHALL BE THE RESPONSIBILITY OF THE DEPCSIT I N TIATOR OR
DI STRI BUTOR TO PROVI DE TO A DEALER OR REDEMPTION CENTER A SUFFI CI ENT
NUMBER OF BAGS, CARTONS, OR OTHER SUl TABLE CONTAI NERS, AT NO COST, FOR
THE PACKAG NG, HANDLI NG AND PI CKUP OF EMPTY BEVERAGE CONTAI NERS THAT ARE
NOT REDEEMED THROUGH A REVERSE VENDI NG MACHI NE. THE BAGS, CARTONS, OR
CONTAI NERS MUST BE PROVI DED BY THE DEPOSI T | NI TI ATOR OR DI STRI BUTOR ON A
SCHEDULE THAT ALLOWS THE DEALER OR REDEMPTI ON CENTER SUFFI CI ENT TI ME TO
SORT THE EMPTY BEVERAGE CONTAINERS PRROR TO PICK UP BY THE DEPCSIT
I NI TI ATOR OR DI STRI BUTOR. | N ADDI Tl ON:

(A)  VHEN PI CKI NG UP EMPTY BEVERAGE CONTAI NERS, A DEPCSIT I N TI ATOR OR
DI STRI BUTOR SHALL NOT REQUI RE A DEALER OR REDEMPTION CENTER TO LQOAD
THEIR OM BAGS, CARTONS OR CONTAI NERS ONTO OR I NTO THE DEPOSI T I NI TI -
ATOR S OR DI STRIBUTOR' S VEHI CLE OR VEHICLES OR PROVIDE THE STAFF OR
EQUI PMENT NEEDED TO DO SO

(B) A DEPCSIT INTIATOR OR D STRIBUTOR SHALL NOT REQU RE EMPTY
CONTAI NERS TO BE COUNTED AT A LOCATI ON OTHER THAN THE REDEMPTI ON CENTER
OR DEALER S PLACE OF BUSINESS. THE DEALER OR REDEMPTI ON CENTER SHALL
HAVE THE RI GHT TO BE PRESENT AT THE COUNT.

(© A DEPCSIT I NITIATOR OR DI STRIBUTOR SHALL PICK UP EMPTY BEVERAGE
CONTAI NERS FROM THE DEALER OR REDEMPTI ON CENTER AT REASONABLE TI MES AND
| NTERVALS AS DETERM NED IN RULES OR REGULATIONS PROMULGATED BY THE
DEPARTMENT.

9. NO PERSON SHALL RETURN OR ASSI ST ANOTHER TO RETURN TO A DEALER OR
REDEMPTI ON CENTER AN EMPTY BEVERAGE CONTAINER FOR ITS REFUND VALUE |IF
SUCH CONTAI NER HAD PREVI QUSLY BEEN ACCEPTED FOR REDEMPTI ON BY A DEALER,
REDEMPTI ON CENTER, OR DEPCSI T I NI TI ATOR WHO | NI TI ATES DEPOSI TS ON BEVER-
AGE CONTAI NERS OF THE SAME BRAND.

10. A REDEEMER, DEALER, DI STRI BUTOR OR REDEMPTI ON CENTER SHALL NOT
KNOW NGLY REDEEM AN EMPTY BEVERAGE CONTAI NER ON WHI CH A DEPCSI T WAS
NEVER PAI D.
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11. NOTW THSTANDI NG THE PROVI SI ONS OF SECTION 27-1009 OF THIS TITLE, A
DEPCSI T I NITIATOR OR DI STRIBUTOR SHALL ACCEPT AND REDEEM BEVERAGE
CONTAINERS AS PROVIDED IN THIS TITLE, |F THE DEALER OR OPERATOR OF A
REDEMPTI ON CENTER SHALL HAVE ACCEPTED AND PAI D THE REFUND VALUE OF SUCH
BEVERAGE CONTAI NERS

S 5. Section 27-1009 of the environnental conservation |aw, as added
by chapter 200 of the laws of 1982, is anended to read as foll ows:

S 27-1009. Refusal of acceptance.

1. A dealer or operator of a redenption center may refuse to accept
from a redeenmer, and a [distributor] DEPCSIT I NI TIATOR nay refuse to
accept froma dealer or operator of a redenption center any enpty bever-
age contai ner which does not state thereon a refund val ue as established
by section 27-1005 and provi ded by section 27-1011 of this title.

2. A dealer or operator of a redenption center nay also refuse to
accept any broken bottle, corroded or disnmenbered can, or any beverage
cont ai ner which contains a significant anount of foreign material, as
determined in rules and regulations to be pronul gated by the comm ssion-
er. [Notw thstanding the provisions of this subdivision, a distributor
shal | accept beverage containers as provided in subdivision two of
section 27-1007 of this title, if the dealer shall have accepted and
pai d the refund val ue of such beverage contai ners.]

S 6. Subdivision 2 of section 27-1011 of the environnental conserva-
tion | aw i s REPEALED.

S 7. Subdivisions 3 and 4 of section 27-1011 of the environnental
conservation | aw, subdivision 3 as anended by chapter 834 of the | aws of
1984 and subdivision 4 as anended by chapter 149 of the laws of 1983,
are amended to read as foll ows:

[3.] 2. No DEPCSIT INTIATOR distributor or dealer shall sell or
offer for sale, at wholesale or retail in this state, any netal beverage
cont ai ner designed and constructed with a part of the container which is
det achabl e i n opening the contai ner unless such detachable part wll
deconpose by phot odegradati on or bi odegradati on.

[4.] 3. No DEPCSIT INTIATOR distributor or dealer shall sell or
offer for sale in this state beverage contai ners connected to each other
by a separate hol ding device constructed of plastic which does not
deconpose by phot odegradati on or bi odegradati on.

S 8. The environnmental conservation |aw is anmended by addi ng a new
section 27-1012 to read as foll ows:

S 27-1012. DEPCSI T AND DI SPOSI TI ON OF REFUND VALUES; REG STRATI ON.

1. EACH DEPCSIT I NI TI ATOR SHALL DEPCSI T IN A REFUND VALUE ACCOUNT AN
AMOUNT EQUAL TO THE REFUND VALUE | NI TI ATED UNDER SECTI ON 27-1005 OF TH' S
TITLE WH CH | S RECEI VED W TH RESPECT TO EACH BEVERAGE CONTAI NER SOLD BY
SUCH DEPCSI T | NI TI ATOR. SUCH DEPCSIT | NI TI ATOR SHALL HOLD SUCH AMOUNTS
IN TRUST FOR THE STATE. A REFUND VALUE ACCOUNT SHALL BE AN
| NTEREST- BEARI NG ACCOUNT ESTABLI SHED | N A BANKI NG | NSTI TUTI ON LOCATED | N
THI S STATE, THE DEPCSI TS | N WHI CH ARE | NSURED BY AN AGENCY OF THE FEDER-
AL GOVERNMENT. DEPCSI TS OF SUCH AMOUNTS SHALL BE MADE NOT LESS FREQUENT-
LY THAN EVERY FI VE BUSI NESS DAYS. ALL | NTEREST, DI VIDENDS AND RETURNS
EARNED ON THE ACCOUNT SHALL BE PAI D DI RECTLY | NTO SAI D ACCOUNT. SUCH
MONI ES SHALL BE KEPT SEPARATE AND APART FROM ALL OTHER MONEYS |IN THE
POSSESSION OF THE DEPCSIT INITIATOR. THE COVM SSI ONER OF TAXATI ON AND
FI NANCE MAY SPECI FY A SYSTEM OF ACCOUNTS AND RECORDS TO BE MAI NTAI NED
W TH RESPECT TO ACCOUNTS ESTABLI SHED UNDER THI S SUBDI VI SI ON.

2. PAYMENTS OF REFUND VALUES PURSUANT TO SECTI ON 27-1007 OF TH' S TI TLE
SHALL BE PAID FROM EACH DEPCSIT I NI TIATOR S REFUND VALUE ACCOUNT. NO
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OTHER PAYMENT OR W THDRAWAL FROM SUCH ACCOUNT NMAY BE MADE EXCEPT AS
PRESCRI BED BY TH S SECTI ON.

3. EACH DEPCSIT INTIATOR SHALL FILE QUARTERLY REPORTS WTH THE
COMW SSI ONER OF TAXATION AND FINANCE ON A FORM AND IN THE MANNER
PRESCRIBED BY SUCH COWM SSIONER. THE COW SSI ONER  OF TAXATI ON AND
FI NANCE MAY REQUI RE SUCH REPORTS TO BE FI LED ELECTRONI CALLY. THE QUAR-
TERLY REPORTS REQUI RED BY THI S SUBDI VI SI ON SHALL BE FI LED FOR THE QUAR-
TERLY PERI ODS ENDI NG ON THE LAST DAY OF MAY, AUGUST, NOVEMBER AND FEBRU-
ARY OF EACH YEAR, AND EACH SUCH REPORT SHALL BE FI LED W THI N TVENTY DAYS
AFTER THE END OF THE QUARTERLY PERI OD COVERED THEREBY. EACH SUCH REPORT
SHALL | NCLUDE ALL | NFORVATI ON SUCH COW SSI ONER SHALL DETERM NE APPRO-
PRI ATE, SUCH AS THE FOLLOW NG | NFORNMATI ON:

A. THE BALANCE IN THE REFUND VALUE ACCOUNT AT THE BEG@ NNING OF THE
QUARTER FOR WHI CH THE REPORT | S PREPARED;

B. ALL SUCH DEPCSI TS CREDI TED TO SUCH ACCOUNT AND ALL | NTEREST, DI VI -
DENDS OR RETURNS RECEI VED ON SUCH ACCOUNT, DURI NG SUCH QUARTER;

C. ALL W THDRAWALS FROM SUCH ACCOUNT DURI NG SUCH QUARTER, | NCLUDI NG
ALL REI MBURSEMENTS PAI D PURSUANT TO SUBDI VI SI ON TWO OF THI' S SECTI ON, ALL
SERVI CE CHARGES ON THE ACCOUNT, AND ALL PAYMENTS MADE PURSUANT TO SUBDI -
VI SION FOUR OF THI S SECTI ON; AND

D. THE BALANCE I N SUCH ACCOUNT AT THE CLOSE OF SUCH QUARTER.

4. A QUARTERLY PAYMENTS. AN AMOUNT EQUAL TO THE BALANCE QOUTSTANDI NG
IN THE REFUND VALUE ACCOUNT AT THE CLOSE OF EACH QUARTER SHALL BE PAID
TO THE COW SSIONER OF TAXATION AND FI NANCE AT THE TI ME THE REPORT
PROVI DED FOR I'N SUBDI VISION THREE OF THHS SECTION |IS REQURED TO BE
FILED. IF THE PROVISIONS OF TH S SECTI ON W TH RESPECT TO SUCH ACCOUNT
HAVE NOT BEEN FULLY COWPLI ED WTH, EACH DEPCSIT I NI TI ATOR SHALL PAY TO
SUCH COW SSI ONER AT SUCH TIME, IN LIEU OF THE AMOUNT DESCRI BED I N THE
PRECEDI NG SENTENCE, AN AMOUNT EQUAL TO THE BALANCE VWH CH WOULD HAVE BEEN
OUTSTANDI NG ON SUCH DATE HAD SUCH PROVI SI ONS BEEN FULLY COWPLIED W TH.
THE COW SSI ONER  OF TAXATI ON AND FI NANCE MAY REQUI RE THAT THE PAYMENTS
BE MADE ELECTRONI CALLY.

B. REFUND VALUE ACCOUNT SHORTFALL. |IN THE EVENT A DEPOSIT |IN TIATOR
PAYS OUT MORE | N REFUND VALUES THAN I T COLLECTS | N DEPOSI TS OF REFUND
VALUES DURI NG THE COURSE OF A QUARTERLY PERI OD AS DESCRI BED | N SUBDI VI -
SION THREE OF TH'S SECTION, THE DEPCSIT I NI TI ATOR MAY APPLY TO THE
COWM SSI ONER OF TAXATI ON AND FI NANCE FOR A REFUND OF THE AMOUNT OF SUCH
EXCESS PAYMENT OF REFUND VALUES FROM SOURCES OTHER THAN THE REFUND VALUE
ACCOUNT, IN THE MANNER AS PROVI DED BY THE COWM SSI ONER OF TAXATI ON AND
FI NANCE.

C. FINAL REPORT. A DEPCSIT I NI TI ATOR WHO CEASES TO DO BUSINESS I N THI S
STATE AS A DEPOSI T | NI TIATOR SHALL FILE A FI NAL REPORT AND REM T PAYMENT
OF ALL AMOUNTS I N THE REFUND VALUE ACCOUNT AS OF THE CLOSE OF THE DEPCS-
IT INITIATOR S LAST DAY OF BUSI NESS. THE COMM SSI ONER MAY REQUI RE  THAT
THE PAYMENTS BE MADE ELECTRONI CALLY. THE DEPCSIT I NI TI ATOR SHALL | NDI -
CATE ON THE REPCORT THAT IT IS A "FINAL REPORT". THE FINAL REPCORT | S DUE
TO BE FILED WTH PAYMENT TWENTY DAYS AFTER THE CLOSE OF THE QUARTERLY
PERIOD IN VH CH THE DEPCSI T I NI TI ATOR CEASES TO DO BUSINESS. IN THE
EVENT THE DEPOSIT |INTIATOR PAYS OUI MORE IN REFUND VALUES THAN I T
COLLECTS I N SUCH FI NAL QUARTERLY PERI OD, THE DEPCSI T | NI TI ATOR MAY APPLY
TO THE COMM SSI ONER OF TAXATI ON AND FI NANCE FOR A REFUND OF THE AMOUNT
OF SUCH EXCESS PAYMENT OF REFUND VALUES FROM SOURCES OTHER THAN THE
REFUND VALUE ACCOUNT, I N THE MANNER AS PROVI DED BY THE COW SSI ONER OF
TAXATI ON AND FI NANCE.

5. ALL MONEYS COLLECTED OR RECEI VED BY THE DEPARTMENT OF TAXATI ON AND
FI NANCE PURSUANT TO THIS TITLE, AFTER DEDUCTION OF THE AMOUNT THE



Co~NOoOUIT~hWNE

S. 59 102 A. 159

COMW SSI ONER  OF TAXATI ON  AND FI NANCE DETERM NES | S NECESSARY TO COVER
REASONABLE COSTS | NCURRED BY THE DEPARTMENT OF TAXATI ON AND FINANCE TO
| MPLEMENT, ADM NI STER AND ENFORCE THE PROVI SIONS OF THI S TI TLE, SHALL BE
DEPCSI TED TO THE CREDI T OF THE COMPTROLLER W TH SUCH RESPONSI BLE BANKS,
BANKI NG HOUSES OR TRUST COWPANI ES AS MAY BE DESI GNATED BY THE COWP-
TROLLER. SUCH DEPOSI TS SHALL BE KEPT SEPARATE AND APART FROM ALL OTHER
MONEYS | N THE POSSESSION O THE COWTROLLER. THE COWTROLLER SHALL
REQUI RE ADEQUATE SECURITY FROM ALL SUCH DEPCSI TORIES. OF THE TOTAL
REVENUE COLLECTED, THE COVPTROLLER SHALL RETAI N THE AMOUNT DETERM NED BY
THE COW SSI ONER OF TAXATI ON AND FI NANCE TO BE NECESSARY FOR REFUNDS OUT
OF WH CH THE COMPTROLLER MUST PAY ANY REFUNDS TO WHICH A DEPOSIT I N TI -
ATOR NMNAY BE ENTI TLED. AFTER RESERVI NG THE AMOUNT TO PAY REFUNDS, THE
COMPTROLLER MUST, BY THE TENTH DAY OF EACH MONTH, PAY | NTO THE ENVI RON-
MENTAL PROTECTION FUND THE REVENUE DEPCSI TED UNDER THI S SUBDI VI SI ON
DURI NG THE PRECEDI NG CALENDAR MONTH AND REMAI NI NG TO THE COWPTROLLER S
CREDI T ON THE LAST DAY OF THAT PRECEDI NG MONTH.

6. THE COWM SSI ONER AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL
PROMULGATE, AND SHALL CONSULT EACH OTHER I N PROMULGATI NG, SUCH RULES AND
REGULATI ONS AS MAY BE NECESSARY TO EFFECTUATE THE PURPOSES OF THI S
TI TLE. THE COW SSI ONER AND THE COW SSI ONER  OF TAXATI ON  AND FI NANCE
SHALL PROVI DE ALL NECESSARY Al D AND ASSI STANCE TO EACH OTHER, | NCLUDI NG
THE SHARI NG OF ANY | NFORVATI ON THAT IS NECESSARY TO THEIR RESPECTIVE
ADM NI STRATION  AND  ENFORCEMENT RESPONSI BI LI TITES PURSUANT TO THE
PROVI SIONS OF THI'S TI TLE.

7. A ANY PERSON WHO IS A DEPCSIT I NI TI ATOR UNDER THI' S TI TLE ON MARCH
FI RST, TWO THOUSAND NI NE, MJUST APPLY BY MAY FI RST, TWO THOUSAND NI NE TO
THE COW SSI ONER OF TAXATI ON AND FI NANCE FOR REG STRATION AS A DEPCSI T
I NI TI ATOR. ANY PERSON WHO BECOVES A DEPCSIT I N TIATOR AFTER MARCH
FI RST, TWO THOUSAND NI NE SHALL APPLY FOR REG STRATI ON PRI OR TO COLLECT-
I NG ANY DEPCSI TS AS SUCH A DEPGCSIT | NI TI ATOR. SUCH APPLI CATI ON SHALL BE
IN A FORM PRESCRI BED BY THE COVMM SSI ONER OF TAXATION AND FI NANCE AND
SHALL REQUI RE SUCH | NFORVATI ON DEEMED TO BE NECESSARY FOR PROPER ADM N-
| STRATION OF THI S TITLE. THE COMM SSI ONER OF TAXATI ON AND FI NANCE MNAY
REQUI RE THAT APPLI CATI ONS FOR REG STRATI ON MUST BE SUBM TTED ELECTRON-
| CALLY. THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL ELECTRONI CALLY
| SSUE A DEPCSIT I NI TI ATOR REA STRATI ON CERTI FI CATE I N A FORM PRESCRI BED
BY THE COW SSI ONER OF TAXATION AND FINANCE WTH N FIFTEEN DAYS OF
RECEI PT OF SUCH APPLI CATI ON OR MAY TAKE AN ADDI TI ONAL TEN DAYS | F THE
COW SSI ONER OF TAXATI ON AND FI NANCE DEEMS | T NECESSARY TO CONSULT W TH
THE COWMM SSI ONER BEFORE | SSU NG SUCH REG STRATI ON CERTI FI CATE. A REQ S-
TRATI ON CERTI FI CATE | SSUED PURSUANT TO THI' S SUBDI VI SION NMAY BE | SSUED
FOR A SPECI FI ED TERM OF NOT LESS THAN THREE YEARS AND SHALL BE SUBJECT
TO RENEVWAL | N ACCORDANCE W TH PROCEDURES SPECI FI ED BY THE COWM SSI ONER
OF TAXATI ON AND FI NANCE. THE COWM SSI ONER OF TAXATI ON AND FI NANCE SHALL
FURNI SH TO THE COWM SSI ONER A COMPLETE LI ST OF REGQ STERED DEPCSI T | NI TI -
ATORS AND SHALL CONTI NUALLY UPDATE SUCH LI ST AS WARRANTED. THE COW S-
SI ONER SHALL SHARE ANY | NFORVATI ON W TH THE COWM SSI ONER OF TAXATI ON AND
FI NANCE THAT IS NECESSARY FOR THE ADM NI STRATI ON OF THI S SUBDI VI SI ON.

B. THE COW SSI ONER OF TAXATI ON AND FI NANCE SHALL HAVE THE AUTHORI TY
TO REVOKE OR REFUSE TO RENEW ANY REGQ STRATI ON | SSUED PURSUANT TO TH' S
SUBDI VI SION VWHEN I T HAS BEEN DETERM NED BY THE COWM SSI ONER OF TAXATI ON
AND FI NANCE OR SUCH COW SSI ONER HAS BEEN | NFORMED BY THE COWM SSI ONER
THAT ANY OF THE PROVISIONS OF TH S TITLE OR RULES AND REGULATI ONS
PROMULGATED THEREUNDER HAVE BEEN VI OLATED. SUCH VICOLATIONS  SHALL
I NCLUDE, BUT NOTI BE LIMTED TO, THE FAI LURE TO FI LE QUARTERLY REPCRTS,
THE FAI LURE TO MAKE PAYMENTS PURSUANT TO THI S SUBDI VI SI ON, THE PROVI DI NG
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OF FALSE OR FRAUDULENT | NFORVATI ON TO ElI THER THE DEPARTMENT OF TAXATI ON
AND FI NANCE OR THE DEPARTMENT, OR KNOW NGLY Al DI NG OR ABETTI NG ANOTHER
PERSON | N VI CLATI NG ANY OF THE PROVISIONS OF THHS TITLE. A NOIICE OF
PROPOSED REVOCATI ON OR NON- RENEWAL SHALL BE G VEN TO THE DEPOSI T | NI TI -
ATOR I N THE MANNER PRESCRI BED FOR A NOTI CE OF DEFI Cl ENCY OF TAX AND ALL
THE PROVI SI ONS APPLI CABLE TO A NOTI CE OF DEFI Cl ENCY UNDER ARTI CLE TVEN-
TY- SEVEN OF THE TAX LAW SHALL APPLY TO A NOTI CE | SSUED PURSUANT TO THI S
PARAGRAPH, | NSCFAR AS SUCH PROVI SI ONS CAN BE MADE APPLI CABLE TO A NOTI CE
AUTHORI ZED BY TH S PARAGRAPH, W TH SUCH MODI FI CATI ONS AS MAY BE NECES-
SARY I N ORDER TO ADAPT THE LANGUAGE OF SUCH PROVISIONS TO THE NOTICE
AUTHORI ZED BY THI S PARAGRAPH. ALL SUCH NOTI CES | SSUED BY THE COWM SSI O\
ER OF TAXATION AND FI NANCE PURSUANT TO TH S PARAGRAPH SHALL CONTAIN A
STATEMENT ADVI SI NG THE DEPCSI T I NI TI ATOR THAT THE REVOCATI ON OR NON- RE-
NEWAL OF REGQ STRATION MAY BE CHALLENGED THROUGH A HEARI NG PROCESS AND
THE PETI TI ON FOR SUCH A CHALLENGE MJUST BE FI LED WTH THE COW SSI ONER OF
TAXATI ON AND FI NANCE W THI N NI NETY DAYS AFTER SUCH NOTICE IS |SSUED. A
DEPCSI T | NI TI ATOR WHOSE REG STRATI ON HAS BEEN SO REVOKED OR NOT RENEWED
SHALL CEASE TO DO BUSI NESS AS A DEPCSIT INITIATOR IN THIS STATE, UNTIL
TH'S TITLE HAS BEEN COWLIED WTH AND A NEW REG STRATI ON HAS BEEN
| SSUED. ANY DEPOCSI T | NI TI ATOR WHOSE REQ STRATI ON HAS BEEN SO REVOKED NAY
NOT APPLY FOR REQ STRATI ON FOR TWD YEARS FROM THE DATE SUCH REVOCATI ON
TAKES EFFECT.

8. THE COW SSI ONER OF TAXATI ON AND FI NANCE MAY REQUI RE THE MAI NTE-
NANCE OF SUCH ACCOUNTS, RECORDS OR DOCUMENTS RELATING TO THE SALE OF
BEVERAGE CONTAI NERS, BY ANY BOITLER, DI STRI BUTOR, DEALER OR REDEMPTI ON
CENTER AS SUCH COW SSI ONER MAY DEEM APPROPRI ATE FOR THE ADM NI STRATI ON
OF TH'S SECTI ON. SUCH COWM SSI ONER MAY MAKE EXAM NATI ONS, | NCLUDI NG THE
CONDUCT OF FACI LITY I NSPECTIONS DURI NG REGULAR BUSINESS HOURS, WTH
RESPECT TO THE ACCOUNTS, RECORDS OR DOCUMENTS REQUI RED TO BE NMAI NTAI NED
UNDER THI' S SUBDI VI SI ON.  SUCH ACCOUNTS, RECORDS AND DOCUMENTS SHALL BE
PRESERVED FOR A PERI OD OF THREE YEARS, EXCEPT THAT SUCH COWM SSI ONER NAY
CONSENT TO THEI R DESTRUCTI ON W THI N THAT PERI OD OR MAY REQUI RE THAT THEY
BE KEPT LONGER  SUCH ACCOUNTS, RECORDS AND DOCUMENTS MAY BE KEPT W THI N
THE MEANING OF TH'S SUBDI VI SI ON WHEN REPRODUCED BY ANY PHOTOGRAPHI C,
PHOTOSTATI C, M CROFILM M CRO-CARD, M NI ATURE PHOTOGRAPH C OR OTHER
PROCESS WH CH ACTUALLY REPRODUCES THE ORI G NAL ACCOUNTS, RECORDS OR
DOCUMENTS.

9. A ANY PERSON REQUI RED TO BE REG STERED UNDER TH S SECTION WHO,
W THOUT BEI NG SO REAQ STERED, SELLS OR OFFERS FOR SALE BEVERAGE CONTAI N-
ERS IN TH' S STATE, I N ADDI TI ON TO ANY OIHER PENALTY |MPCSED BY TH S
TI TLE, SHALL BE SUBJECT TO A PENALTY TO BE ASSESSED BY THE COWMM SSI ONER
OF TAXATI ON AND FI NANCE | N AN AMOUNT NOT TO EXCEED FI VE HUNDRED DOLLARS
FOR THE FI RST DAY ON WH CH SUCH SALES OR OFFERS FOR SALE ARE MADE, PLUS
AN AMOUNT NOT TO EXCEED FI VE HUNDRED DCOLLARS FOR EACH SUBSEQUENT DAY ON
VWH CH SUCH SALES OR OFFERS FOR SALE ARE MADE, NOT TO EXCEED TVENTY- FI VE
THOUSAND DOLLARS | N THE AGGREGATE.

B. ANY DEPCSI T I NI TI ATOR WHO FAI LS TO MAI NTAIN ACCOUNTS OR RECORDS
PURSUANT TO THI'S SECTION, UNLESS IT I S SHOMWN THAT SUCH FAI LURE WAS DUE
TO REASONABLE CAUSE AND NOT DUE TO NEGLI GENCE OR WLLFUL NEGLECT, I[N
ADDI TI ON TO ANY OTHER PENALTY | MPOSED BY THI S TI TLE, SHALL BE SUBJECT TO
A PENALTY TO BE ASSESSED BY THE COWM SS| ONER OF TAXATI ON AND FI NANCE OF
NOT MORE THAN ONE THOUSAND DOLLARS FOR EACH QUARTER DURING WH CH SUCH
FAI LURE OCCURRED, AND AN ADDI TI ONAL PENALTY OF NOI' MORE THAN ONE THOU-
SAND DOLLARS FOR EACH QUARTER SUCH FAI LURE CONTI NUES.

10. THE PROVI SI ONS OF ARTI CLE TWENTY- SEVEN OF THE TAX LAW SHALL APPLY
TO THE PROVISIONS OF THIS TI TLE FOR VH CH THE COWM SSI ONER OF TAXATI ON
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AND FINANCE |S RESPONSIBLE, |NCLUDING COLLECTION OF REFUND VALUE
AMOUNTS, | N THE SAME MANNER AND W TH THE SAME FORCE AND EFFECT AS | F THE
LANGUAGE OF SUCH ARTI CLE HAD BEEN | NCORPORATED I N FULL I NTO THI' S SECTI ON
EXCEPT TO THE EXTENT THAT ANY PROVI SI ON OF SUCH ARTI CLE | S EI THER | NCOM
SISTENT WTH A PROVISION OF THI'S SECTION OR IS NOT RELEVANT TO TH S
SECTI ON AS DETERM NED BY THE COW SSIONER OF TAXATION AND FI NANCE

FURTHERMORE, FOR PURPOSES OF APPLYI NG THE PROVI SI ONS OF ARTI CLE TVEENTY-
SEVEN OF THE TAX LAW WHERE THE TERMS "TAX" AND "TAXES' APPEAR | N SUCH
ARTI CLE, SUCH TERMS SHALL BE CONSTRUED TO MEAN "REFUND VALUE' OR
"BALANCE | N THE REFUND VALUE ACCOUNT".

11. I'F ANY DEPCSIT I NI TIATOR FAILS OR REFUSES TO FILE A REPORT OR
FURNI SH ANY | NFORMATI ON REQUESTED I N WRI TI NG BY THE DEPARTMENT OF TAXA-
TI ON AND FI NANCE OR THE DEPARTMENT, THE DEPARTMENT OF TAXATION AND
FINANCE W TH THE ASSI STANCE OF THE DEPARTMENT MAY, FROM ANY | NFORVATI ON
IN I TS POSSESSI ON, MAKE AN ESTI MATE OF THE DEFI Cl ENCY AND COLLECT SUCH
DEFI Cl ENCY FROM SUCH DEPCSI T | NI TI ATOR.

S 9. Section 27-1013 of the environmental conservation |aw, as anmended
by chapter 149 of the laws of 1983, is anended to read as foll ows:

S 27-1013. Redenption centers.

The commi ssioner is hereby enpowered to promul gate rules and regu-
| ations governing (1) the circunstances in which dealers and distribu-
tors, individually or collectively, are required to accept the return of
enpty beverage contai ners, and nake paynment therefor; (2) the sorting of
the containers which a DEPOSIT I NI TIATOR OR distributor may require of
deal ers and redenption centers; (3) the [pick up] COLLECTI ON of returned
beverage containers by DEPOSIT I NI TIATORS OR distributors, including the
party to whom such expense is to be charged, the frequency of such pick
ups and the paynment for refunds and handling fees thereon; (4) the right
of dealers to restrict or Iimt the nunber of containers redeened, the
rules for redenption at the deal ers' place of business, and the redenp-
tion of containers froma beverage for which sal es have been discontin-
ued, and to issue permts to persons, firms or corporations which estab-
lish redenption centers, subject to applicable provisions of |ocal and
state laws, at which redeeners and dealers nay return enpty beverage
contai ners and receive paynent of the refund value of such beverage
containers. No dealer or distributor, as defined in section 27-1003 OF
THI'S TITLE, shall be required to obtain a pernmit to operate a redenption
center at the sane location as the dealer's or distributor's place of
busi ness. (Operators of such redenption centers shall receive paynent of
the refund value of each beverage container from the appropriate
[ manufacturer] DEPCSIT INTIATOR or distributor as provided under
[ sections] SECTION 27-1007 [and 27-1009] of this title.

S 10. Section 27-1014 of the environnmental conservation |law, as added
by chapter 149 of the laws of 1983, is anended to read as foll ows:

S 27-1014. [Limtation on] AUTHORITY TO PROMILGATE rules and regu-
| ati ons.

In addition to the authority of the conm ssioner, under sections
27-1009 and 27-1013 of this title, the comm ssioner shall [only have the
power to pronulgate rules and regul ations governing the initiation of
deposits, sale of beverages in containers through vending machines and
for on-prem ses consunption, record keeping, refunding for refillable
beverage containers, enbossing, inprinting or |abeling of refund val ues
and enforcenent of the provisions of this section and sections 27-1009
and 27-1013 of this title] HAVE THE POANER TO PROMULGATE RULES AND REGUJ
LATI ONS necessary and appropriate [to] FOR the [inplenentation] ADM NI S-
TRATION of this title.
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S 11. Section 27-1015 of the environnental conservation |aw, as added
by chapter 200 of the |aws of 1982, subdivision 1 as designated and
subdi vi sion 2 as added by chapter 149 of the |aws of 1983, is anended to
read as foll ows:

S 27-1015. Viol ations.

1. A violation of this title, EXCEPT AS PROVI DED I N SUBDI VI SI ON FOUR
OF THI'S SECTI ON AND SECTION 27-1012 OF THIS TITLE, shall be a public
nui sance. |In addition, EXCEPT AS PROVIDED I N SUBDI VI SI ONS TWDO AND FOUR
OF THI'S SECTI ON AND SECTI ON 27-1012 OF THI'S TI TLE, any person who shall
violate any provision of this title shall be liable TO THE STATE OF NEW
YORK for a civil penalty of not nore than five hundred dollars, and an
additional civil penalty of not nore than five hundred dollars for each
day during which each such violation continues. Any civil penalty nmay be
assessed followi ng a hearing or opportunity to be heard.

2. ANY DI STRI BUTOR OR DEPCSI T | NI TI ATOR WHO VI OLATES ANY PROVI SION OF
THI'S TITLE, EXCEPT AS PROVIDED IN SECTION 27-1012 OF THIS TI TLE, SHALL
BE LI ABLE TO THE STATE OF NEW YORK FOR A CIVIL PENALTY OF NOT MORE THAN
ONE THOUSAND DOLLARS, AND AN ADDI TI ONAL ClI VIL PENALTY OF NOT MORE THAN
ONE THOUSAND DOLLARS FOR EACH DAY DURING WHI CH EACH SUCH VI CLATION
CONTI NUES. ANY CIVIL PENALTY MAY BE ASSESSED FOLLOWN NG A HEARI NG OR
OPPORTUNI TY TO BE HEARD.

3. It shall be unlawful for a distributor OR DEPOCSIT I NI TI ATOR, acting
al one or aided by another, to return ANY enpty beverage |[containers]
CONTAINER to a dealer or redenption center for [their] ITS refund val ue
if the distributor OR DEPOCSI T I NI TIATOR had previously accepted such
beverage [contai ners] CONTAI NER from any deal er or operator of a redenp-
tion center. A violation of this subdivision shall be a m sdeneanor
puni shabl e by a fine of not | ess than five hundred dollars nor nore than
one thousand dollars and an anount equal to two times the anmount of
noney received as a result of such violation.

4. ANY PERSON WHO W LFULLY TENDERS TO A DEALER, DI STRI BUTOR, REDEMP-
TI ON CENTER OR BOTTLER MORE THAN FORTY- El GHT EMPTY BEVERAGE CONTAI NERS
THAT SUCH PERSON KNOAS OR REASONABLY SHOULD KNOW VERE NOT ORI G NALLY
SOLD IN THI S STATE AS FI LLED BEVERAGE CONTAI NERS MAY BE ASSESSED BY THE
DEPARTMENT A CIVIL PENALTY OF UP TO ONE HUNDRED DOLLARS FOR EACH
CONTAI NER OR UP TO TWENTY- FI VE THOUSAND DOLLARS FOR EACH SUCH TENDER OF
CONTAI NERS. AT EACH LOCATION VWHERE A PERSON TENDERS CONTAI NERS FOR
REDEMPTI ON, DEALERS AND REDEMPTI ON CENTERS MJST CONSPI CUOUSLY DI SPLAY A
SIGN I N LETTERS THAT ARE AT LEAST ONE I NCH I N HEI GHT W TH THE FOLLOW NG
| NFORMATI ON: "WARNI NG: PERSONS TENDERI NG CONTAI NERS FOR REDEMPTI ON  THAT
WERE NOT ORI G NALLY PURCHASED IN THI S STATE MAY BE SUBJECT TO A CIVIL
PENALTY OF UP TO ONE HUNDRED DOLLARS PER CONTAINER OR UP TO TWENTY- FI VE
THOUSAND DOLLARS FOR EACH SUCH TENDER OF CONTAI NERS." ANY ClVIL PENALTY
MAY BE ASSESSED FOLLOW NG A HEARI NG OR OPPORTUNI TY TO BE HEARD.

5. THE DEPARTMENT, THE DEPARTMENT OF TAXATI ON AND FI NANCE AND THE
ATTORNEY GENERAL ARE HEREBY AUTHORI ZED TO ENFORCE THE PROVI SIONS OF THI S
TITLE. I N ADDI TI ON, THE COW SSI ONER MAY, CONSI STENT WTH PARAGRAPH P
O SUBDIVISION 2 OF SECTION 3-0301 OF TH' S CHAPTER, DELEGATE TO LOCAL
GOVERNMVENTS AND ENVI RONMENTAL AGENCI ES THEREOF APPROPRI ATE FUNCTI ONS OF
THE DEPARTMENT UNDER THI S TI TLE TO ASSI ST THE DEPARTMENT | N | MPLEMENTI NG
AND MONI TORI NG COVPLI ANCE W TH THE REQUI REMENTS OF THI S TI TLE.

S 12. The environnental conservation |aw is amended by addi ng a new
section 27-1016 to read as foll ows:

S 27-1016. PUBLI C EDUCATI ON.

WTH N THE LIM TS OF APPROPRI ATI ONS THEREFOR, THE COWM SSI ONER SHALL

ESTABLI SH A PUBLI C EDUCATI ON PROGRAM TO DI SSEM NATE | NFORVATI ON REGARD-
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| NG | MPLEMENTATION OF THI'S TI TLE. SUCH | NFORVATI ON SHALL | NCLUDE, BUT
NOT BE LIMTED TO, PUBLI CATI ON OF THE NEW YORK BOTTLE BILL OF RI GATS AS
SPECI FI ED I N SUBDI VI SI ON TWO OF SECTI ON 27-1007 OF THI' S TI TLE; PUBLI CA-
TION OF | NFORVATI ON SPECI FYI NG THE PROCEDURES NECESSARY TO ESTABLI SH A
REDEMPTI ON CENTER AS PROVI DED I N SECTI ON 27-1013 OF THI' S TI TLE, | NCLUD
I NG | NFORVATI ON REGARDI NG FI NANCI AL ASSI STANCE AVAI LABLE FOR THE ESTAB-
LI SHVENT OF REDEMPTI ON CENTERS AS PROVIDED IN SECTION 27-1018 OF THI'S
TI TLE; PUBLI CATION OF | NFORVATI ON DELI NEATI NG THE RELEVANT RI GHTS AND
RESPONSI Bl LI TIES OF DEPCSI T | NI TI ATORS, DI STRI BUTORS, DEALERS, REDEMP-
TION CENTERS AND REDEEMERS UNDER THE PROVI SIONS OF THI' S TI TLE; PUBLI CA-
TI ON OF | NFORVATI ON REGARDI NG THE REQUI REMENT THAT DEPCSIT | N TI ATORS
REG STER W TH THE DEPARTMENT OF TAXATI ON AND FI NANCE; AND PUBLI CATI ON OF
| NFORMATI ON ON THE GENERAL BENEFI TS OF RECYCLI NG

S 13. Section 27-1017 of the environnental conservation |aw, as added
by chapter 200 of the laws of 1982, is anended to read as foll ows:

S 27-1017. Local beverage container | aws.

The provisions of this title shall not be construed so as to limt in
any way the authority [of] political subdivisions of the state HAD to
enact, inplenent and enforce | ocal beverage container control |aws prior
to but not after the effective date of [this title] THE NEW YORK STATE
RETURNABLE CONTAINER ACT. NOTHING IN THIS SECTION SHALL LIMT THE
AUTHORITY OF PCLITICAL SUBDIVISIONS OF THE STATE TO ENFORCE THE
PROVISIONS OF THI S TITLE THAT PERTAIN TO THE OBLI GATI ONS AND RESPONSI -
BI LI TIES OF SUCH POLI TI CAL SUBDI VI SI ON

S 14. The environnmental conservation law is anended by adding a new
section 27-1018 to read as foll ows:

S 27-1018. BEVERAGE CONTAI NER ASSI STANCE PROGRAM

NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, W THI N THE
LIMTS OF APPROPRIATIONS THEREFOR, THE COW SSI ONER SHALL MAKE STATE
ASS| STANCE PAYMENTS TO MUNI Cl PALI TIES AND NOT- FOR- PROFI T  ORGANI ZATI ONS
FOR THE COST OF REVERSE VENDI NG MACHI NES AND GRANTS NOT TO EXCEED FI FTY
PERCENT OF THE COSTS OF EQUI PMENT, ANDY OR THE ACQUI SI TION AND/ OR REHA-
BI LI TATION OF REAL PROPERTY OR STRUCTURES RELATED TO THE COLLECTI NG
SORTI NG, AND PACKAGA NG OF EMPTY BEVERAGE CONTAINERS SUBJECT TO THE
PROVISIONS OF THI S TITLE. SUCH PAYMENTS SHALL | NCLUDE COSTS RELATED TO
THE ESTABLI SHVENT OF REDEMPTI ON CENTERS, | NCLUDING MOBILE REDEMPTI ON
CENTERS. FOR THE PURPOSES OF THI'S SECTION, MJIN CI PALITIES AND
NOT- FOR- PROFI T ORGANI ZATIONS SHALL HAVE THE MEANING AS DEFINED |IN
SECTI ON 54- 0101 OF TH S CHAPTER.

S 15. Paragraph h of subdivision 1 of section 261 of the econom c

devel opnent | aw, as anended by chapter 471 of the laws of 1998, is
amended to read as foll ows:
h. "Eligible project"” shall nean actions taken by or on behalf of a

New Yor k busi ness involving the acquisition, construction, alteration,
repair or inprovenment of a building, fixtures, machinery or equi pnent,
provi ded that such project results in:

(i) source reduction or material substitution, provided that the
substitution of one hazardous substance, product or nonproduct output
for another does not result in the creation of a new risk,

(ii) in-process recycling,

(ii1) recycling or reuse of non-hazardous solid wastes,

(iv) increased energy efficiency,

(v) conservation of the use of water or other natural resources
i mprovenents in process econom Cs,
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(vi) elimnation of the purchase of materials, the production of which
for the use of said firmwould result in nore waste or resource consunp-
tion, or

(vii) other practices or technol ogies that reduce the use of hazardous
materials or otherwise inprove air or water quality.

THE TERM "ELI A BLE PRQJECT" SHALL ALSO | NCLUDE ACTI ONS TAKEN BY OR ON
BEHALF OF A NEW YORK BUSI NESS TO SUPPORT COSTS OF EQUI PMENT, ANDY OR THE
ACQUI SI TI ON AND/ OR REHABI LI TATI ON OF REAL PROPERTY OR STRUCTURES RELATED
TO THE COLLECTI NG SORTING AND PACKAG NG OF EMPTY BEVERAGE CONTAI NERS
AS SUCH TERVS ARE DEFINED IN TI TLE TEN OF ARTICLE TWENTY-SEVEN OF THE
ENVI RONVENTAL CONSERVATI ON LAW

The term "eligible project” shall not include end of pipe pollution
control technol ogies or practices where such controls or practices are
designed primarily to achieve conpliance with the environnental conser-
vation law or regul ations promrul gated pursuant thereto, or energy recov-
ery or incineration, or out-of-process recycling or reuse of hazardous
wast e or hazardous substances.

S 16. Subdivision 3 of section 92-s of the state finance |aw, as
anended by chapter 145 of the laws of 2004, is anended to read as
fol | ows:

3. Such fund shall consist of the anpbunt of revenue collected within
the state fromthe anmount of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax |aw, the
anmount of fees and penalties received fromeasenents or | eases pursuant
to subdivision fourteen of section seventy-five of the public |ands | aw
and the noney received as annual service charges pursuant to section
four hundred four-lI of the vehicle and traffic law, all nobneys required
to be deposited therein fromthe contingency reserve fund pursuant to
section two hundred ninety-four of chapter fifty-seven of the | aws of
ni net een hundred ninety-three, all noneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the | aws of
ni net een hundred ninety-three, repaynents of |oans made pursuant to
section 54-0511 of the environmental conservation |law, all noneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the Ilaws of nineteen
hundred ninety-six, provided however, that such noneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffolk pine barrens pursuant to a consent order with the
Northville industries signed on Cctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and repl acenent pl an,
t he amount of penalties required to be deposited therein by section
71-2724 of the environnental conservation |law, THE AMOUNT OF REVENUE
| NTEREST AND PENALTIES RELATED TO UNCLAI MED DEPCSITS ON BEVERAGE
CONTAI NERS DEPCSI TED PURSUANT TO TI TLE TEN OF ARTI CLE TWENTY- SEVEN OF
THE ENVI RONMENTAL CONSERVATI ON LAWand all other noneys credited or
transferred thereto fromany other fund or source pursuant to law. All
such revenue shall be initially deposited into the environmental
protection fund, for application as provided in subdivision five of this
secti on.

S 17. This act shall take effect imrediately, provided however, that:

1. sections two, three and eight of this act shall take effect Mrch
1, 2009;

2. sections four, five, six, seven, nine, eleven and thirteen of this
act shall take effect May 1, 2009; and

3. the requirenents to nmke deposits, file reports and nake with-
drawal s and paynents under section 27-1012 of the environnmental conser-
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vation law, as added by section eight of this act, with respect to
cont ai ners defined as beverage containers prior to March 1, 2009, shal

first apply to the period beginning on March 1, 2009 and endi ng May 31,
2009, and wth respect to all other beverage containers shall first
apply to the period beginning on May 1, 2009 and ending My 31, 2009,
provided that such other beverage containers will not be required to
have a refund val ue as required under section 27-1005 of the environ-
nmental conservation |aw until May 1, 2009. However, no refunds shall be
paid prior to the due date for reports begi nning on Septenber 1, 2009.

PART TT

Section 1. Section 3.09 of the parks, recreation and historic preser-
vation law is anended by adding a new subdivision 19-a to read as
fol | ows:

19-A. PRIOR TO OFFERI NG FOR SALE TO THE PUBLI C ANY MERCHANDI SE, GOODS,
COWODDI TIES OR FOOD SERVICE AT PARKS, RECREATION FACILITIES, H STORIC
SI TES OR OTHER FACI LI TI ES UNDER THE JURI SDI CTI ON OF THE OFFICE, MAKE A
WRI TTEN FINDING THAT THE PRIVATE SECTOR 1S UNABLE OR UNWLLING TO
PROVI DE SUCH MERCHANDI SE, GOODS, COWODI TIES OR FOOD SERVICE UNDER
AGREEMENT WTH THE OFFICE AND UNDER SUCH TERMS AND CONDI TI ONS AS THE
COW SSI ONER DETERM NES ARE FAI R AND REASONABLE TO THE STATE AND NECES-
SARY TO SERVE THE PUBLI C | NTEREST. ANY PROCEEDS REAL| ZED FROM THE SALE
OF SUCH MERCHANDI SE, GOODS, COWODI TI ES OR FOOD SERVI CE SHALL BE DEPCS-
| TED | N THE PATRON SERVI CES ACCOUNT OF THE M SCELLANEQUS SPECI AL REVENUE
FUND AND SHALL BE USED BY THE OFFI CE TO DEFRAY THE COST OF OPERATI NG AND
MAI NTAI NI NG SUCH PARKS, RECREATI ON FACI LI TIES AND HI STORI C SI TES.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.

PART UU

Section 1. The public authorities law is amended by adding a new
section 2975-a to read as foll ows:

S 2975- A. RECOVERY OF STATE GOVERNMENTAL COSTS FROM | NDUSTRI AL DEVEL-
OPMENT AGENCIES. 1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE
CONTRARY, | NDUSTRI AL DEVELOPMENT AGENCI ES OR AUTHORI TI ES CREATED PURSU
ANT TO TITLE ONE OF ARTI CLE ElI GHTEEN- A OF THE GENERAL MUNI Cl PAL LAW OR
ANY OTHER PROVI SI ON OF LAW SHALL REI MBURSE TO NEW YORK STATE AN ALLOCA-
BLE SHARE OF STATE GOVERNMENTAL COSTS ATTRI BUTABLE TO THE PROVI SI ON OF
SERVI CES TO | NDUSTRI AL DEVELOPMENT AGENCI ES, AS DETERM NED HEREI N. THE
PAYMENT OF SUCH COSTS BY | NDUSTRI AL DEVELOPMENT AGENCI ES OR AUTHORI Tl ES
IS A VALI D AND PROPER PURPCSE FOR WHI CH AVAI LABLE AGENCY OR AUTHORITY
FUNDS MAY BE APPLI ED.

2. ON NOVEMBER FIRST OF EACH YEAR, THE DI RECTOR OF THE BUDGET SHALL
DETERM NE THE AMOUNT OWNED UNDER THI S SECTI ON BY EACH | NDUSTRI AL DEVELOP-
MENT AGENCY OR AUTHORI TY. THE AGGREGATE AMOUNT ASSESSED UNDER THI' S
SECTION IN ANY dVEN STATE FISCAL YEAR MAY NOT EXCEED FI VE M LLI ON
DOLLARS.

3. THE STATE TREASURER SHALL | MPOSE AND COLLECT SUCH ASSESSMENTS,
VWH CH SHALL BE PAI D NO LATER THAN MARCH THI RTY- FI RST FOLLOWN NG THE | MPO-
SITION OF THE ASSESSMENTS, AND PAY THE SAME | NTO THE STATE TREASURY TO
THE CREDI T OF THE GENERAL FUND.

4. ON OR BEFORE JUNE FI RST, TWDO THOUSAND NI NE, AND ANNUALLY ON OR
BEFORE JUNE FIRST, THE DI RECTOR OF THE BUDGET SHALL REPORT TO THE
RESPECTI VE CHAI RPERSONS OF THE ASSEMBLY WAYS AND MEANS COW TTEE AND
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SENATE FI NANCE COW TTEE THE AMOUNT OF COST RECOVERY OBTAI NED PURSUANT
TO THIS TI TLE FOR THE STATE FI SCAL YEAR ENDI NG ON THE PRECEDI NG MARCH
THI RTY- FI RST.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 20009.

PART W

Section 1. Subdivision (a) of section 3010 of the tax |aw, as added by
chapter 770 of the laws of 1992, is amended to read as foll ows:

(a) (1) Authorization of agreenments. The commr ssioner is authorized to
enter into witten agreenents with any taxpayer under which such taxpay-
er is allowed to satisfy liability for paynment of any tax (including any
interest, penalty or addition to tax) in installnment paynents if the
commi ssioner determnes that such agreenent will facilitate collection
of such liability.

(2) A TAXPAYER ENTERI NG | NTO AN | NSTALLMENT PAYMENT AGREEMENT PURSUANT
TO PARAGRAPH ONE OF THI' S SUBDI VI SI ON MUST PAY A FEE TO THE COWM SSI ONER
OF SEVENTY-FIVE DOLLARS. |F THE | NSTALLMENT PAYMENT AGREEMENT COVERS
MORE THAN ONE TAX TYPE, THE FEE W LL ALSO BE SEVENTY-FI VE DOLLARS.

(3) THE FEE | MPOSED PURSUANT TO PARAGRAPH TWO OF THI' S SUBDI VI SI ON MUST
BE PAI D UPON NOTI CE AND DEMAND, AND W LL BE ASSESSED, COLLECTED AND PAI D
IN THE SAME MANNER AS THE TAX TO WHICH THE AGREEMENT RELATES. |F THE
| NSTALLMENT PAYMENT AGREEMENT COVERS MORE THAN ONE TAX TYPE, THE FEE
MUST BE PAI D UPON NOTI CE AND DEMAND, AND W LL BE ASSESSED, COLLECTED AND
PAID I N THE SAME MANNER AS THE TAX FOR WHI CH THE TAXPAYER HAS THE LARG
EST LI ABI LI TY.

(4) ALL FEES COLLECTED BY THE COW SSI ONER PURSUANT TO THI S SUBDI VI -
SI ON MUST BE DEPCSI TED MONTHLY, TO THE CREDI T OF THE GENERAL FUND OF THE
STATE. THE COW SSI ONER W LL MAI NTAIN A SYSTEM OF ACCOUNTS SHOW NG THE
AMOUNT OF MONEY COLLECTED FROM THE FEE | MPOSED BY PARAGRAPH TWO OF THI S
SUBDI VI SI ON.

S 2. Subdivision (c) of section 3010 of the tax law is relettered
subdi vision (d), and a new subdivision (c) is added to read as foll ows:

(O (1) IF THE COW SSIONER HAS TERM NATED, ALTERED OR MODI FI ED A
TAXPAYER S | NSTALLMENT PAYMENT AGREEMENT PURSUANT TO PARAGRAPH TWO
THREE OR FOUR OF SUBDI VI SION (B) OF THI S SECTI ON, AND THE COWM SSI ONER
AND THE TAXPAYER AGREE TO THE ALTERATI ON OR MODI FI CATION, OR TO REIN
STATEMENT OF THE AGREEMENT, AS THE CASE MAY BE, THE TAXPAYER MUST PAY A
FEE TO THE COW SSI ONER OF SEVENTY-FI VE DOLLARS. |F THE ALTERED, MODI -
FIED OR REI NSTATED | NSTALLMENT PAYMENT AGREEMENT, AS APPLI CABLE, COVERS
MORE THAN ONE TAX TYPE, THE FEE W LL ALSO BE SEVENTY-FI VE DOLLARS.

(2) THE FEE | MPOSED PURSUANT TO PARAGRAPH ONE OF THI' S SUBDI VI SI ON MUST
BE PAI D UPON NOTI CE AND DEMAND, AND W LL BE ASSESSED, COLLECTED AND PAI D
IN THE SAME MANNER AS THE TAX TO WHICH THE AGREEMENT RELATES. |F THE
ALTERED, MODI FI ED OR REI NSTATED | NSTALLMENT PAYMENT AGREEMENT, AS APPLI -
CABLE, COVERS MORE THAN ONE TAX TYPE, THE FEE MJST BE PAI D UPON NOTI CE
AND DEMAND, AND W LL BE ASSESSED, COLLECTED AND PAID I N THE SAVE MANNER
AS THE TAX FOR WH CH THE TAXPAYER HAS THE LARGEST LI ABILITY.

(3) ALL FEES COLLECTED BY THE COW SSI ONER PURSUANT TO THI S SUBDI VI -
SI ON MUST BE DEPCSI TED MONTHLY, TO THE CREDI T OF THE GENERAL FUND OF THE
STATE. THE COW SSI ONER W LL MAI NTAIN A SYSTEM OF ACCOUNTS SHOW NG THE
AMOUNT OF MONEY COLLECTED FROM THE FEE | MPOSED BY PARAGRAPH ONE OF THI S
SUBDI VI SI ON.

S 3. The tax law is anended by adding a new section 30 to read as
fol | ows:
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S 30. BAD CHECK OR FAILED ELECTRONI C FUNDS W THDRAWAL FEE. IF, IN
PAYMENT OF ANY AMOUNT DUE UNDER A TAX, FEE, SPECI AL ASSESSMENT OR OTHER
| MPOSI TI ON ADM NI STERED BY THE COWMM SSI ONER, A PERSON TENDERS A CHECK OR
MONEY ORDER TO THE DEPARTMENT, OR THE DEPARTMENT, W TH THE CONSENT OF A
PERSON, ORI G NATES AN ELECTRONI C FUNDS W THDRAWAL AGAI NST THE DESI GNATED
BANK ACCOUNT, AND THE CHECK, MONEY ORDER OR ELECTRONI C FUNDS W THDRAWAL,
AS APPLI CABLE, |'S RETURNED W THOUT PAYMENT, THE PERSON MUST PAY A FEE TO
THE COW SSIONER OF FI FTY DOLLARS; PROVI DED, HOAEVER, THAT | N THE CASE
OF AN ELECTRONI C FUNDS W THDRAWAL, THE FEE WLL NOI BE PAID IF THE
REASON FOR RETURN OF THE PAYMENT | S ATTRI BUTABLE TO ERROR OF THE DEPART-
MENT OR |ITS ORI G NATI NG DEPCSI TORY FI NANCI AL | NSTI TUTI ON. THE FEE MUST
BE PAI D UPON NOTI CE AND DEMAND, AND W LL BE ASSESSED, COLLECTED AND PAI D
IN THE SAME MANNER AS THE TAX, FEE, SPECI AL ASSESSMENT OR OTHER | MPCSI -
TION TO WH CH THE PAYMENT RELATES. ALL FEES COLLECTED BY THE COVM SSI O\
ER PURSUANT TO THI' S SUBDI VI SI ON MUST BE DEPCSI TED MONTHLY, TO THE CREDI T
O THE GENERAL FUND OF THE STATE. THE COW SSI ONER W LL MAI NTAIN A
SYSTEM OF ACCOUNTS SHOW NG THE AMOUNT OF MONEY COLLECTED FROM THE FEE
| MPOSED BY THI S SECTI ON.

S 4. Paragraph 10 of subsection (g) of section 658 of the tax |aw, as
added by section 1 of part Q of chapter 61 of the Ilaws of 2005, is
amended to read as foll ows:

(10) Mandatory electronic filing by certain tax return preparers;
| MPCSI TI ON OF FEE FOR PAPER FI LI NG (A (i) If a tax return preparer
prepared nore than two hundred original returns during the cal endar year
begi nning on January first, two thousand five, and if, in the cal endar
year beginning on January first, tw thousand six, such tax return
preparer prepares one or nore authorized returns using tax software,
then, for such cal endar year two thousand six and for each subsequent
cal endar year thereafter, all authorized returns prepared by such tax
return preparer shall be filed electronically, in accordance wth
i nstructions prescribed by the conm ssi oner.

(ii) If atax return preparer prepared nore than one hundred ori gi nal
[returns] TAX DOCUMENTS during any cal endar year beginning on or after
January first, two thousand [six] NINE, and if, in any succeedi ng cal en-
dar year such tax return preparer prepares one or nore authorized
[returns] TAX DOCUMENTS using tax software, then, for such succeeding
cal endar year and for each subsequent cal endar year thereafter, all
aut hori zed [returns] TAX DOCUMENTS prepared by such tax return preparer
[shall] MJST be filed electronically, in accordance with instructions
prescri bed by the conm ssioner.

(B) (1) I'F AN I NDI VI DUAL HAS NEW YORK ADJUSTED GROSS |NCOVE FOR A
TAXABLE YEAR |IN EXCESS OF FIFTEEN THOUSAND DOLLARS, OR A HUSBAND AND
W FE FI LI NG JO NTLY HAVE NEW YORK ADJUSTED GROSS |INCOVE |IN EXCESS OF
TH RTY THOUSAND DOLLARS FOR A TAXABLE VYEAR, AND THE | NDI VI DUAL OR
HUSBAND AND W FE, AS THE CASE MAY BE, FAILS TO FILE ANY AUTHORI ZED TAX
DOCUMENT FOR THE TAXABLE YEAR ELECTRONI CALLY USI NG TAX SOFTWARE, THEN
THE | NDI VI DUAL OR HUSBAND AND W FE, AS THE CASE MAY BE, MJUST PAY A PAPER
FI LI NG FEE TO THE COW SSI ONER OF TEN DOLLARS FOR EACH AUTHORI ZED TAX
DOCUMENT NOT FI LED ELECTRONI CALLY.

(1) IF AN IND VIDUAL OR A HUSBAND AND W FE, AS THE CASE MAY BE,
DESCRI BED I N CLAUSE (1) OF TH S SUBPARAGRAPH FAIL TO FILE AN AUTHORI ZED
TAX DOCUMENT ELECTRONI CALLY USI NG TAX SOFTWARE, AND THE AUTHORI ZED TAX
DOCUMENT SHOWS TAX DUE, THEN THE PAPER FI LI NG FEE | MPOSED PURSUANT TO
CLAUSE (1) OF TH'S SUBPARAGRAPH MJST BE ADDED TO THE TAX DUE. |F AN
| NDI VI DUAL OR A HUSBAND AND WFE, AS THE CASE MAY BE, DESCRIBED IN
CLAUSE (I) OF THI S SUBPARAGRAPH, FAIL TO FILE AN AUTHORI ZED TAX DOCUMENT
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ELECTRONI CALLY USI NG TAX SOFTWARE, AND THE AUTHORI ZED TAX DOCUMENT SHOWAS
AN OVERPAYMENT, THEN THE PAPER FI LI NG FEE | MPOSED PURSUANT TO CLAUSE (1)
OF THI' S SUBPARAGRAPH MUST BE SUBTRACTED FROM THE OVERPAYMENT, FOLLOW NG
CREDIT OR OFFSET OF THE OVERPAYMENT AS SPECI FI ED I N SUBSECTI ON (A) OF
SECTI ON SI X HUNDRED EI GHTY-SI X OF THI' S ARTI CLE, | F APPLI CABLE.

(C For purposes of this paragraph:

(i) "Electronic" means conputer technol ogy[; provided, however, that
t he conm ssioner nmay, in instructions, provide that use of barcode tech-
nology will also satisfy the nandatory el ectronic filing requirenents of
this section].

(ii) ™"Authorized [return] TAX DOCUMENT" mneans [any] A return OR ANY
OTHER DOCUMENT required OR PERM TTED TO BE FI LED under this article OR
PURSUANT TO THE AUTHORITY OF ARTICLE TH RTY, THIRTY-A OR THI RTY-B OF
THI S CHAPTER whi ch the conmmi ssioner has authorized to be filed el ectron-
ically.

(ii1) "Original [return] TAX DOCUMENT" means a [return] TAX DOCUMENT
required under this article that is filed, without regard to extensions,
during the calendar vyear for which [that return] SUCH TAX DOCUMENT i s
required OR PERM TTED to be fil ed.

(iv) "Tax software" neans any conputer software program intended for
tax return preparation purposes. FOR PURPOSES CF THI S SECTI ON, THE TERM
"TAX SOFTWARE" | NCLUDES, BUT IS NOT LIMTED TO, AN OFF- THE- SHELF SOFT-
WARE PROGRAM LOADED ONTO A TAX RETURN PREPARER S OR TAXPAYER S COWUTER,
AN ONLINE TAX PREPARATI ON, OR A TAX PREPARATI ON APPLI CATI ON HOSTED BY
THE DEPARTMENT.

( "TAX" MEANS A TAX | MPOSED PURSUANT TO THI S ARTI CLE, OR PURSUANT TO
THE AUTHORI TY OF ARTICLE THI RTY, THIRTY-A OR THIRTY-B OF TH' S CHAPTER,
VH CH I S ADM NI STERED BY THE COWM SSI ONER.

(M) "TAX DOCUMENT" MEANS A RETURN, REPORT OR ANY OTHER DOCUMENT
REQUI RED OR PERM TTED TO BE FI LED UNDER THI S ARTI CLE, OR PURSUANT TO THE
AUTHORI TY OF ARTI CLE THI RTY, THI RTY-A OR THI RTY-B OF TH S CHAPTER

S 5. The tax law is anended by adding a new section 31 to read as
fol | ows:

S 31. TAX RETURN PREPARERS AND SOFTWARE COVPANI ES NOT TO CHARGE SEPA-
RATELY FOR NEW YORK E- FI LE SERVI CES. (A) FOR PURPCSES OF THI S SECTI ON,
THE FOLLOW NG TERMS HAVE THE SPECI FI ED MEANI NGS:

(1) "AUTHORI ZED TAX DOCUMENT" MEANS A TAX DOCUMENT WH CH THE COWM S-
SI ONER HAS AUTHORI ZED TO BE FI LED ELECTRONI CALLY.

(2) "ELECTRONI C' MEANS COVPUTER TECHNOLOGY.

(3) "SOFTWARE COVPANY" MEANS A DEVELOPER OF TAX SOFTWARE.

(4) "TAX" MEANS ANY TAX OR OTHER MATTER ADM NI STERED BY THE COW S-
SI ONER PURSUANT TO THI S CHAPTER OR ANY OTHER PROVI SI ON OF LAW

(5) "TAX DOCUMENT" MEANS A RETURN, REPORT OR ANY OTHER DOCUMENT RELAT-
I NG TO A TAX OR OTHER MATTER ADM NI STERED BY THE COWM SSI ONER.

(6) "TAX RETURN PREPARER' MEANS ANY PERSON WHO PREPARES FOR COVPEN-
SATI ON, OR WHO EMPLOYS OR ENGAGES ONE OR MORE PERSONS TO PREPARE FOR
COVPENSATI ON, ANY AUTHORI ZED TAX DOCUMENT. FOR PURPOSES OF THI S SECTI ON,
THE TERM " TAX RETURN PREPARER' ALSO | NCLUDES A PAYROLL SERVI CE.

(7) "TAX SOFTWARE" MEANS ANY COVPUTER SOFTWARE PROGRAM | NTENDED FOR
TAX RETURN PREPARATI ON PURPOSES. FOR PURPOSES OF THI S SECTI ON, THE TERM
"TAX SOFTWARE" | NCLUDES, BUT IS NOT LIMTED TO AN OFF- THE- SHELF SOFT-
WARE PROGRAM LOADED ONTO A TAX RETURN PREPARER S OR TAXPAYER S COWUTER,
OR AN ONLI NE TAX PREPARATI ON APPLI CATI ON.

(B) I'T IS UNLAWUL FOR A TAX RETURN PREPARER OR A SOFTWARE COWPANY TO
CHARGE A SEPARATE FEE FOR THE ELECTRONI C FI LI NG OF AUTHORI ZED TAX DOCU-
MENTS. |IT IS ALSO UNLAWFUL FOR A SOFTWARE COVPANY TO OFFER A VERSI ON OF
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| TS TAX SOFTWARE THAT CHARGES A SEPARATE FEE FOR THE ELECTRONIC FILING
OF AUTHORI ZED TAX DOCUMENTS AND ONE VERSI ON OF THE SAME TAX SOFTWARE
THAT DOES NOT.

(© ANY TAX RETURN PREPARER OR SOFTWARE COWMPANY VI OLATI NG THI S SECTI ON
W LL BE LI ABLE FOR A CIVIL PENALTY OF FI VE HUNDRED DOLLARS FOR THE FI RST
VI OLATION AND ONE THOUSAND DOLLARS FOR EACH SUCCEEDI NG VI OLATI ON. THE
ClVIL PENALTIES | MPOSED BY THI' S SECTI ON MUST BE PAI D TO THE COW SSI ONER
UPON NOTI CE AND DEVMAND, AND W LL BE ASSESSED, COLLECTED AND PAID IN THE
SAME MANNER AS TAXES UNDER ARTI CLE TWENTY- SEVEN OF TH S CHAPTER.

S 6. The tax law is anmended by adding a new section 32 to read as
fol | ows:

S 32. REG STRATI ON OF TAX RETURN PREPARERS. (A) FOR PURPCSES OF THI S
SECTI ON, THE FOLLOW NG TERMS HAVE THE SPECI FI ED MEANI NGS:

(1) "ATTORNEY" MEANS AN ATTORNEY ADM TTED TO PRACTI CE LAW I N NEW YORK
STATE OR ONE OR MORE OF THE OTHER STATES OR JURI SDI CTI ONS OF THE UNI TED
STATES.

(2) "CERTIFIED PUBLI C ACCOUNTANT" MEANS AN ACCOUNTANT LI CENSED PURSU-
ANT TO SECTI ON SEVEN THOUSAND FOUR HUNDRED FOUR OF THE EDUCATI ON LAW OR
A SIMLAR LAWOF ONE OR MORE OF THE OTHER STATES OR JURI SDI CTI ONS OF THE
UNI TED STATES.

(3) "COWERCI AL TAX RETURN PREPARER' MEANS A TAX RETURN PREPARER WHO
(A) PREPARED TEN OR MORE RETURNS | N THE PRECEDI NG CALENDAR YEAR AND W LL
PREPARE AT LEAST ONE RETURN DURI NG THE CURRENT CALENDAR YEAR, OR (B)
PREPARED FEWER THAN TEN RETURNS | N THE PRECEDI NG CALENDAR YEAR BUT W LL
PREPARE TEN OR MORE RETURNS FOR THE CURRENT CALENDAR YEAR.

(4) "COMMERCI AL TAX RETURN PREPARATI ON BUSI NESS" MEANS AN ENTITY THAT
EMPLOYS | NDI VI DUALS WHO PREPARE TAX RETURNS AND THAT MEETS THE THRESH
OLDS DESCRI BED | N PARAGRAPH THREE OF THI S SUBDI VI SI ON.

(5) "ELECTRONI C' MEANS COVPUTER TECHNOLOGY.

(6) "ENROLLED AGENT" MEANS AN AGENT ENROLLED TO PRACTICE BEFORE THE
| NTERNAL REVENUE SERVI CE PURSUANT TO SECTI ON 10.4 OF SUBPART A OF PART
TEN OF TITLE THI RTY- ONE OF THE CODE OF FEDERAL REGULATI ONS.

(7) "PUBLIC ACCOUNTANT" MEANS AN ACCOUNTANT LICENSED PURSUANT TO
SECTI ON  SEVENTY- FOUR HUNDRED FI VE OF THE EDUCATI ON LAW OR A SIM LAR LAW
OF ONE OR MORE OF THE OTHER STATES OR JURISDICTIONS OF THE UN TED
STATES.

(8) "RETURN' NMEANS A RETURN OR REPORT RELATI NG TO A TAX ADM NI STERED
BY THE COW SSI ONER.

(9) "TAX" MEANS ANY TAX, FEE, SPECI AL ASSESSMENT OR OTHER | MPCSI TI ON
ADM NI STERED BY THE COWM SSI ONER.

(10) "TAX RETURN PREPARER' MEANS AN | NDI VI DUAL WHO PREPARES A SUBSTAN-
TIAL PORTI ON OF ANY RETURN FOR COVPENSATI ON. THI S | NCLUDES, BUT IS NOT
LIMTED TO, ATTORNEYS, PUBLI C ACCOUNTANTS, CERTI FIED PUBLI C ACCOUNTANTS,
AND ENROLLED AGENTS PREPARI NG ANY RETURN FOR COVPENSATI ON. EMPLOYEES OF
A TAX RETURN PREPARER OR A COWWERCI AL TAX RETURN PREPARATI ON BUSI NESS
VWHO PREPARE RETURNS FOR CLI ENTS OF THAT PREPARER OR PREPARATI ON BUSI -
NESS, AS APPLI CABLE, AND PARTNERS WHO PREPARE RETURNS FOR CLI ENTS OF A
PARTNERSHI P ENGAGED | N A COMMERCI AL TAX RETURN PREPARATI ON BUSI NESS, ARE
ALL "TAX RETURN PREPARERS' FOR PURPOSES OF THI S SECTI ON. EXCLUDED FROM
THE DEFINITION OF "TAX RETURN PREPARER' ARE VOLUNTEER TAX PREPARERS,
EMPLOYEES OF A BUSI NESS OR PARTNERS I N A PARTNERSH P WHOSE JOB RESPONSI -
Bl LI TIES | NCLUDE PREPARATION OF ONLY THE BUSINESS' OR PARTNERSH P'S
RETURNS, AND EMPLOYEES OF A TAX RETURN PREPARER OR A COMMVERCI AL TAX
RETURN PREPARATI ON BUSI NESS WHO PROVI DE CLERICAL OR OTHER COVPARABLE
SERVI CES.
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(B)(1) EACH TAX RETURN PREPARER WHO W LL PREPARE AT LEAST ONE RETURN
I N A CALENDAR YEAR MJUST REGQ STER ELECTRONI CALLY W TH THE DEPARTMENT FOR
THAT CALENDAR YEAR, | N ACCORDANCE W TH | NSTRUCTI ONS PRESCRI BED BY THE
COW SSI ONER.

(2)(A) UPON COVPLETION OF THE REG STRATI ON PROCESS, EACH TAX RETURN
PREPARER W LL BE | SSUED A TAX PREPARER REG STRATI ON CERTI FI CATE.

(B) EACH TAX RETURN PREPARER W LL ALSO BE ASSI GNED A UNI QUE | DENTI FI -
CATION NUMBER BY THE DEPARTMENT, WH CH MJUST BE USED BY THE TAX RETURN
PREPARER ON EACH RETURN WHI CH THE TAX RETURN PREPARER IS REQU RED TO
SI G\.

(O IF A TAX RETURN PREPARER | S AN EMPLOYEE OR PROSPECTI VE EMPLOYEE OF
A TAX RETURN PREPARER OR A COMMERCI AL TAX RETURN PREPARATI ON BUSI NESS,
AS APPL| CABLE, THE TAX RETURN PREPARER OR COWMERCI AL TAX RETURN PREPARA-
TI ON BUSI NESS MUST ENSURE THAT THE EMPLOYEE OR PROSPECTI VE EMPLOYEE, AS
APPLI CABLE, |S PROPERLY REG STERED W TH THE DEPARTMENT AND POSSESSES A
VALI D TAX PREPARER REG STRATI ON CERTI FI CATE.

(3) EACH REG STERED TAX RETURN PREPARER MUST ELECTRONI CALLY RE-REG S-
TER WTH THE DEPARTMENT ANNUALLY, [|IN ACCORDANCE W TH | NSTRUCTI ONS
PRESCRI BED BY THE COW SSI ONER. | F, AT ANY TI ME DURI NG THE YEAR FOLLOW
ING REGQ STRATION OR RE-REG STRATION, AS APPL|I CABLE, ANY | NFORVATI ON
PROVI DED BY THE TAX RETURN PREPARER UPON REG STRATI ON OR RE- REG STRATI ON
'S NO LONGER CORRECT, THE TAX RETURN PREPARER MJST UPDATE HI S/ HER | NFOR-
MATI ON | N ACCORDANCE W TH I NSTRUCTI ONS PRESCRI BED BY THE COWM SSI ONER.

(4) EACH TAX RETURN PREPARER PREPARI NG ANY RETURN MUST SI GN THE DOCU-
MENT AND | NCLUDE THE UNI QUE | DENTI FI CATI ON NUMBER SPECI FI ED | N PARAGRAPH
TWO OF TH'S SUBDI VI SI ON, | N ACCORDANCE W TH | NSTRUCTI ONS PRESCRI BED BY
THE COW SS| ONER.

(O (1) EACH COMMVERCI AL TAX RETURN PREPARER MUST ELECTRONI CALLY PAY AN
ANNUAL FEE OF ONE HUNDRED DOLLARS TO THE DEPARTMENT, | N ACCORDANCE W TH
I NSTRUCTI ONS PRESCRI BED BY THE COWM SSI ONER. REG STRATION OF A COMVER-
CIAL TAX RETURN PREPARER |S NOT COVPLETE UNTIL PAYMENT OF THE FEE | S
MADE.

(2) ALL FEES RECEI VED BY THE COW SSI ONER PURSUANT TO THI'S SUBDI VI -
SI ON, REDUCED BY THOSE AMOUNTS THE COWM SSI ONER DETERM NES ARE NECESSARY
TO COVER ADM NI STRATIVE COSTS TO ADM NI STER THE REG STRATI ON PROGRAM
PRESCRI BED BY THIS SECTION AND THE COSTS OF ANY REIMBURSEMENTS TO
COMVERCI AL TAX RETURN PREPARERS THAT NMAY BE REQUI RED DUE TO DUPLI CATI VE
FEE PAYMENTS UNDER THI S SUBDI VI SI ON, MJUST BE DEPOSI TED MONTHLY TO THE
CREDIT OF THE GENERAL FUND OF THE STATE. THE COWM SSI ONER W LL MAI NTAI N
A SYSTEM OF ACCOUNTS SHOW NG THE AMOUNT OF MONEY COLLECTED AND DI SBURSED
FROM THE FEE | MPOSED BY THI S SUBDI VI SI ON.

(D) THE | SSUANCE OF A TAX PREPARER REG STRATI ON CERTI FI CATE TO PROVI DE
TAX PREPARATI ON SERVI CES IS NOTI, AND MJST NOI' BE ADVERTISED AS, AN
ENDORSEMENT BY THE DEPARTMENT OF THE TAX RETURN PREPARER, H S OR HER
QUALI FI CATI ONS OR THE SERVI CES RENDERED BY H M OR HER

(E) A TAX RETURN PREPARER WHO HAS NOT REG STERED W TH THE DEPARTMENT,
OR A COMVERCI AL TAX RETURN PREPARER WHO HAS NOT PAI D THE REQUI RED REG S-
TRATION FEE, WLL NOT BE ALLOAED TO REPRESENT H' S OR HER CLI ENTS BEFORE
THE DI VI SI ON OF TAXATION OR THE DI VI SI ON OF TAX APPEALS. THI S SANCTI ON
IS IN ADDI TI ON TO ANY PENALTI ES WH CH MAY BE | MPOSED PURSUANT TO SUBDI -
VISION (F) OF THI S SECTI ON.

(F)(1) IF A TAX RETURN PREPARER | S REQUI RED TO REG STER OR RE- REG STER
W TH THE DEPARTMENT PURSUANT TO PARAGRAPH ONE OR THREE OF SUBDI VI SI ON
(B) OF THIS SECTION, AS APPLI CABLE, AND FAILS TO DO SO | N ACCORDANCE
WTH THE TERMS OF TH S SECTI ON, THEN THE TAX RETURN PREPARER MUST PAY A
PENALTY OF TWO HUNDRED FI FTY DOLLARS. PROVI DED, HONEVER, THAT |F THE TAX
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RETURN PREPARER COWLIES WTH THE REGQ STRATI ON REQUI REMENTS OF THI S
SECTI ON W THI N NI NETY CALENDAR DAYS AFTER NOTI FI CATI ON OF ASSESSMENT  OF
TH'S PENALTY |S SENT BY THE DEPARTMENT, THEN TH S PENALTY MJST BE
ABATED. |F THE TAX RETURN PREPARER CONTI NUES TO FAIL TO REG STER OR
RE- REA STER AFTER THE NI NETY CALENDAR DAY PERI OD, THE TAX RETURN PREPAR-
ER MUST PAY AN ADDI TI ONAL PENALTY OF FI VE HUNDRED DOLLARS | F THE FAI LURE
IS FOR NOT MORE THAN ONE MONTH, W TH AN ADDI TI ONAL FI VE HUNDRED DOLLARS
FOR EACH ADDI TI ONAL MONTH OR FRACTI ON THERECF DURI NG WHI CH THE FAI LURE
CONTI NUES. ONCE THE NI NETY CALENDAR DAYS SPECIFIED IN TH S PARAGRAPH
HAVE EXPI RED, THE PENALTY CAN BE WAI VED ONLY FOR GOOD CAUSE SHOMWN BY THE
TAX RETURN PREPARER.

(2) IF A COWERCIAL TAX RETURN PREPARER FAILS TO PAY THE FEE AS
REQUI RED | N PARAGRAPH ONE OF SUBDIVISION (C) OF THIS SECTION, FOR A
CALENDAR YEAR, THEN THE COMVERCI AL TAX RETURN PREPARER MJST PAY A PENAL-
TY OF FIFTY DOLLARS FOR EACH RETURN THE COMVERCI AL TAX RETURN PREPARER
HAS FI LED W TH THE DEPARTMENT | N THAT CALENDAR YEAR. PROVI DED HOWEVER,
THAT |F THE COWERCI AL TAX RETURN PREPARER COMPLI ES W TH THE PAYMENT
REQUI REMENTS OF PARAGRAPH 1 OF SUBDIVISION (C) OF THIS SECTION, WTH N
NI NETY CALENDAR DAYS AFTER NOTI FI CATI ON OF THE ASSESSMENT OF THI S PENAL-
TY |S SENT BY THE DEPARTMENT, THEN THI S PENALTY MJUST BE ABATED. THE
MAXI MUM PENALTY THAT MAY BE | MPOSED UNDER THI S PARAGRAPH ON ANY COMVER-
CIAL TAX RETURN PREPARER DURI NG ANY CALENDAR YEAR MJUST NOT EXCEED FI VE
THOUSAND DOLLARS. ONCE THE NI NETY CALENDAR DAYS SPECI FIED IN TH' S PARA-
GRAPH HAVE EXPI RED, THE PENALTY CAN BE WAI VED ONLY FOR GOOD CAUSE SHOWN
BY THE COMMERCI AL TAX RETURN PREPARER.

(3) I'F A TAX RETURN PREPARER FAILS TOSIGN HS OR HER NAME TO ANY
RETURN THAT REQUI RES THE TAX RETURN PREPARER S SI GNATURE, THEN THE TAX
RETURN PREPARER MUST PAY A PENALTY IN THE AMOUNT OF TWO HUNDRED FIFTY
DOLLARS FOR EACH FAI LURE TO SO SI GN. PROVI DED, HOWEVER, THAT THI S PENAL-
TY CAN BE WAIVED ONLY FOR GOOD CAUSE SHOWN BY THE TAX RETURN PREPARER
THE MAXI MUM PENALTY | MPOSED UNDER TH' S PARAGRAPH ON ANY TAX RETURN
PREPARER W TH RESPECT TO RETURNS FI LED DURI NG ANY CALENDAR YEAR BY THE
TAX RETURN PREPARER MUST NOT EXCEED TEN THOUSAND DOLLARS. PROVI DED,
HOANEVER, THAT |IF A TAX RETURN PREPARER HAS BEEN PENALI ZED UNDER THI S
PARAGRAPH FOR A PRECEDI NG CALENDAR YEAR AND AGAIN FAILS TOSIGN H'S OR
HER NAME ON ANY RETURN THAT REQUI RES THE TAX RETURN PREPARER S S| GNATURE
DURI NG A SUBSEQUENT CALENDAR YEAR, THEN THE PENALTY UNDER TH S PARAGRAPH
FOR EACH FAILURE WLL BE FI VE HUNDRED DOLLARS, AND NO ANNUAL CAP W LL
APPLY.

(4) I'F A TAX RETURN PREPARER FAILS TO I NCLUDE THE UNI QUE | DENTI FYI NG
NUMBER ASSI GNED BY THE DEPARTMENT PURSUANT TO SUBPARAGRAPH (B) OF PARA-
GRAPH TWO OF SUBDI VI SION (B) OF THI'S SECTI ON ON ANY RETURN THAT REQUI RES
H' S OR HER SI GNATURE, THEN THE TAX RETURN PREPARER MUST PAY A PENALTY OF
ONE HUNDRED DCOLLARS FOR EACH FAI LURE TO I NCLUDE H' S OR HER UNI QUE | DEN-
TI FYI NG NUMBER. PROVI DED, HOWNEVER, THAT TH S PENALTY CAN BE WAI VED ONLY
FOR GOOD CAUSE SHOMW BY THE TAX RETURN PREPARER. THE MAXI MUM PENALTY
| MPOSED UNDER THI S PARAGRAPH ON ANY TAX RETURN PREPARER W TH RESPECT TO
RETURNS FI LED DURI NG ANY CALENDAR YEAR MJUST NOT EXCEED TWO THOUSAND FI VE
HUNDRED DOLLARS; PROVIDED, HONEVER, THAT I F A TAX RETURN PREPARER HAS
BEEN PENALI ZED UNDER THI S PARAGRAPH FOR A PRECEDI NG CALENDAR YEAR AND
AGAIN FAILS TO |INCLUDE THE UN QUE | DENTIFYI NG NUMBER ON ONE OR MCRE
RETURNS DURI NG A SUBSEQUENT CALENDAR YEAR, THEN THE PENALTY UNDER THI S
PARAGRAPH FOR EACH FAILURE WLL BE TWO HUNDRED FI FTY DCLLARS, AND NO
ANNUAL CAP W LL APPLY.

(5 I'F A TAX RETURN PREPARER OR A COMMERCI AL TAX RETURN PREPARATI ON
BUSI NESS EMPLOYS AN | NDI VI DUAL TO PREPARE TAX RETURNS WHO I S NOT REG S-
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TERED W TH THE DEPARTMENT AND DOES NOT POSSESS A VALID TAX PREPARER
REG STRATI ON CERTI FI CATE, THEN THE TAX RETURN PREPARER, OR COWMERCI AL
TAX RETURN PREPARATI ON BUSI NESS, AS APPLI CABLE, WLL BE SUBJECT TO A
PENALTY OF FIVE HUNDRED DOLLARS PER OCCURRENCE. THI S PENALTY CAN BE
VWAI VED ONLY FOR GOOD CAUSE SHOWN.

(6) THE PENALTI ES PROVI DED FOR BY THI' S SUBDI VI SION MUST BE PAID UPON
NOTI CE AND DEMAND AND W LL BE ASSESSED, COLLECTED AND PAID IN THE SAME
MANNER AS TAXES UNDER ARTI CLE TWENTY- SEVEN OF TH S CHAPTER.

(G THE PROVISIONS OF THHS SECTION WLL APPLY EXCLUSIVELY TO THE
REG STRATI ON OF TAX RETURN PREPARERS W TH THE DEPARTMENT, PAYMENT OF THE
REG STRATION FEE |F REQUI RED BY COWERCI AL TAX RETURN PREPARERS, THE
SI GNI NG OF RETURNS AND USE OF THE UNI QUE | DENTI FI CATI ON NUMBERS ASSI GNED
BY THE DEPARTMENT UPON REGQ STRATI ON. OTHER PROVI SIONS OF THI S CHAPTER OR
ANY OTHER PROVI SI ON OF LAW PRESCRI Bl NG ADDI TI ONAL REQUI REMENTS  APPLI CA-
BLE TO TAX RETURN PREPARERS W LL NOT BE AFFECTED BY THE PROVI SI ONS OF
THI S SECTI ON EXCEPT AS SET FORTH EXPRESSLY HEREIN, AND WLL REMAIN IN
FULL FORCE AND EFFECT.

S 7. Paragraphs 1 and 2 of subsection (u) of section 685 of the tax
| aw ar e REPEALED

S 8. Subdivision (e) of section 372 of the general business law, as
added by chapter 432 of the laws of 2008, is amended to read as foll ows:

(e) Any person, partnership, corporation or other business entity who
vi ol ates any provision of this section or any of the regul ati ons pronul -
gated pursuant to this section shall be liable for a civil penalty of
not less than two hundred fifty dollars nor nore than five hundred
dollars for the first violation and for each succeeding violation a
civil penalty of not |ess than five hundred dollars nor nore than seven
hundred fifty dollars. THE PENALTIES PROVIDED FOR BY TH'S SUBDI VI SI ON
MUST BE PAI D UPON NOTI CE AND DEMAND AND W LL BE ASSESSED, COLLECTED AND
PAID | N THE SAVE MANNER AS TAXES UNDER ARTI CLE TWENTY- SEVEN OF THE TAX
LAW

S 9. The conmmssioner of taxation and finance shall convene a task
force consisting of representatives fromthe departnment of taxation and
finance, the state education departnent, the departnment of state, the
consuner protection board, the banking departnent, the office of tenpo-
rary and disability assistance, the New York state bar, the New York
state association of certified public accountants, enrolled agents wth
the internal revenue service, and other representatives of the tax
return preparation industry in order to prepare a report addressing the
following issues: determning the appropriate scope of the program for
regulating tax return preparers and commercial tax return preparers;
setting appropriate qualifications, including, but not limted to, mni-
mum educational qualifications and continuing educational requirenents
for tax return preparers; and considering any other nmatters the task
force determ nes to be necessary or appropriate. The report required by
this section wll be submtted to the comm ssioner of taxation and
fi nance and the governor, no later than March 31, 2012. The comm ssi oner
of taxation and finance may pronul gate regulations to inplenment any of
t he reconmmendati ons made by the task force.

S 10. This act will take effect imedi ately, provided, however, that
section four of this act shall apply to authorized tax docunents
required to be filed for tax years beginning on or after January 1,
2009, and section six of this act shall apply to tax return preparers
filing returns on or after Decenber 31, 2009; and section eight of this
act shall take effect on the sane date as chapter 432 of the Ilaws of
2008, takes effect.
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S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
invalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through W of this act shall be
as specifically set forth in the last section of such Parts.



