STATE OF NEW YORK

S. 57 A. 157
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

IN SENATE -- A BUDGET BILL, submtted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the education law, in relation to paperwork reduction,
reporting requirenments, nmandates concerni ng new progranms or increased
| evel s of service, course of study contents, reinbursenment of schoo
districts, calculation of foundation aid base, foundation anount and
| ocal contribution, apportionnent of school aid and of current year
approved expenditures for debt service, building aid, Medi cai d
rei nbursenent, grants, teacher tuition reinbursenent, naxi num cl ass
size; to anend chapter 756 of the laws of 1992 relating to funding a
program for work force educati on conducted by the consortium for work-
er education in New York city, in relation to apportionnment and
rei nbursenent; to amend chapter 169 of the laws of 1994 relating to
certain provisions related to the 1994-95 state operations, aid to
| ocalities, capital projects and debt service budgets, chapter 82 of
the laws of 1995, anending the education |aw and certain other |aws
relating to state aid to school districts and the appropriation of
funds for the support of governnent, chapter 472 of the |laws of 1998
amendi ng the education law relating to the | ease of school buses by
school districts, in relation to school aid and extending the expira-
tion dates; to amend chapter 57 of the Ilaws of 2008 anending the
education law and other laws relating to special apportionnent for
sal ary expenses, in relation to education apportionnment; in relation
to school bus driver training; in relation to the support of public
libraries; to provide special apportionment for salary expenses; to
provi de special apportionnent for public pension expenses; in relation
to subal |l ocation of certain education departnent accruals; in relation
to the support for educational television and radio; to anend the
general municipal law, in relation to wthdrawal of funds and exam na-
tion of reserve funds; and repealing section 805, clause (e) of
subpar agraph 5 of paragraph b of subdivision 1 of section 4402, subdi -
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vision 5 of section 4408 and subdivision 1 of section 4452 of the
education law relating thereto and providing for the repeal of certain
provi sions upon expiration thereof (Part A); to anmend the state
finance law and the arts and cultural affairs law, in relation to
nmergi ng the New York state theatre institute with the Nelson A Rocke-
feller Enpire State Plaza performng arts center corporation; to
repeal certain provisions of the state finance |law and the arts and
cultural affairs lawrelating thereto; and to repeal chapter 688 of
the laws of 1979 <creating the Nelson A Rockefell er Enpire State
Pl aza performng arts center corporation (Part B); to anend the educa-
tion law, in relation to good acadenm ¢ standing (Part C); to anend the
education law, in relation to placing restrictions on eligibility to
recei ve awards and | oans; and to repeal certain provisions of such | aw
relating thereto (Part D); to amend the education law, in relation to
tuition assistance program awards for graduate school students; and to
repeal certain provisions of such lawrelating thereto (Part E); to
anmend the education law, in relation to expanding the definition of
income in tuition assistance program awards determ nations (Part F);

to anend the education |law and the state finance law, in relation to
procurenents by the state university of New York, the city university
of New York, the state university construction fund and the health
care facilities of the state university of New York; and to amend the
public officers law, in relation to indemity for students (Part Q;

to anend the education law, in relation to tuition assistance program
awards for eligible students (Part H); to repeal subdivision 5 of
section 663 of the education law relating to adjustnment of incone for
tuition assistance programawards (Part |); to anend the education | aw
and the state finance law, in relation to the establishnment of a
programto provide |loans to students to finance the costs of post-sec-
ondary education; to amend the public authorities law, in relation to
the issuance of bonds in connection therewith; and to repeal sections
682, 683 and 684 of the education lawrelating thereto (Part J); to
amend the education law, in relation to charging differential tuition
for students who are not residents of New York state at the state
university of New York and the city university of New York (Part K);

to anend the education law, in relation to the optional retirenent
plan (Part L); to amend the tax law and the administrative code of the
city of New York, in relation to reducing the state school tax credit
on city personal incone taxes; to repeal section 1306-b of the rea

property tax | aw and section 178 of the tax lawrelating to the Mddle
Class STAR rebate program and to repeal section 171-q of the tax |aw
relating to offsets taken fromthe basic STAR rebate amounts (Part M;

to anend the real property tax law, in relation to the conputation of
the school tax relief (STAR) exenption (Part N); to repeal subdivision
e of section 8 of the enmergency tenant protection act of 1974, relat-
ing to offices of the division of housing and community renewal (Part
O; to anend the executive law, in relation to establishing a youth
prograns bl ock grant and to repeal <certain provisions of such |aw
relating thereto; to repeal section 420 of the executive law, relating
to state aid for delinquency and youth crinme prevention; and to repea

section 530 of the executive law, relating to reinbursenent for juve-
nile detention (Part P); to anend section 28 of part C of chapter 83
of the laws of 2002 anendi ng the executive |aw and other laws relating
to funding for children and famly services, in relation to the exten-
sion of provisions on funding of child welfare services and to amend
the social services law, in relation to state rei nbursenment for conmnu-
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nity optional preventive services (Part Q; to repeal subdivision 19
of section 246 of chapter 81 of the laws of 1995 anendi ng the vehicle
and traffic law and other laws relating to the enforcenent of support
through the suspension of driving privileges, inrelation to the
ef fectiveness of certain provisions relating thereto (Part R); to
repeal subdivision 17 of section 153 and subdivision 7 of section
335-b of the social services lawrelating to enhanced state rei nburse-
nment for the work participation rate of |local social services
districts (Part S); to amend the social services law, in relation to
setting an allowance for the personal needs of recipients of safety
net assistance in residential care facilities (Part T); to anend the
social services law, in relation to increasing the standards of nonth-
Iy need for aged, blind and disabled persons (Part U); to amend the
social services law and the tax law, in relation to wage reporting for
purposes of determning eligibility for foster children (Part V); to
anmend the executive law, in relation to elimnating the requirenment to
provi de twelve nmonth notification prior to the <closure of a youth
facility (Part W; to anend the social services law, in relation to
the fee charged for clearances from the statewide central register
(Part X); to amend the social services law, in relation to amounts of
public assistance (Part Y); to amend chapter 62 of the laws of 2003
anmending the state finance law and other laws relating to authorizing
and directing the state conptroller to | oan noney to certain funds and
accounts, in relation to extending the statutory authorization and the
rul es governing contributions to the unenpl oynent insurance interest
assessment surcharge fund (Part Z); to amend the executive law, in
relation to providing for assessnment of civil fines and penalties in
appropriate cases (Part AA); to anend the labor law, in relation to
i ncreasing boiler inspection fees and asbestos |licensing, «certif-
ication and notification fees (Part BB); to anmend the labor law, in
relation to explosives; to anmend the | abor |aw and the general busi-
ness law, in relation to m sdenmeanor penalties; and to anmend the pena
law, in relation to permts for firewrks displays (Part CC); and to
anmend the general business law, in relation to establishing civil
penalties for uncertified crane operation (Part DD)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2009-2010
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through DD. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. The education |law is anended by adding a new section 101-b
to read as foll ows:
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S 101-B. PAPERWORK REDUCTION. 1. |IT SHALL BE THE DUTY O THE COW S-
SI ONER TO REDUCE THE PAPERWORK BURDEN ON SCHOOL DI STRI CTS BY ELI M NATI NG
AND AVO DI NG DUPLI CATI VE REPORTI NG REQUI REMENTS WHEREVER PCSSI BLE, AND
BY CONSOLI DATI NG PLANS, REPORTS AND APPLI CATI ONS, WHERE POSSIBLE AND
CONSI STENT W TH LAW THE COWM SSI ONER SHALL CONFORM STATE REPORTI NG AND
PLANNI NG REQUI REMENTS TO FEDERAL REQUI REMENTS, WHERE POSSI BLE, AND SHALL
SEEK FEDERAL WAI VERS WHERE NEEDED TO ALI GN STATE AND FEDERAL REQUI RE-
MENTS. NOTHI NG IN THI S SECTI ON SHALL BE CONSTRUED TO EXCUSE THE COWM S-
SI ONER OR THE BOARD OF REGENTS FROM OR OTHERWSE LIMT, REPORTING OF
| NFORVATI ON BY THE DEPARTMENT TO THE LEAQ SLATURE OR THE GOVERNOR UNDER
ANY OTHER LAW

2. THE COW SSI ONER SHALL REDUCE THE NUMBER OF PLANS, REPORTS AND
APPLI CATIONS REQU RED BY LAW OF SCHOOL DI STRICTS BY ESTABLI SH NG
STREAMLI NED AND UNI FI ED ELECTRONI C DATA COLLECTI ON SYSTEMS WHICH ELI M -
NATE REDUNDANT REPORTI NG CONNECT PLANNING AND REPORTI NG AND WH CH
FOCUS ON COLLECTI NG DATA AND REQUI RI NG PLANNI NG WHEN NECESSARY TO ASSURE
FI SCAL AND PROGRAMVATI C  ACCOUNTABI LI TY AND COWPLIANCE WTH LAW TO
FOSTER CONTI NUOUS SCHOOL | MPROVEMENT AND CLOSE THE GAP BETWEEN ACTUAL
AND DESI RED STUDENT ACHI EVEMENT, AND TO ASSURE SCHOOLS PROVIDE A SAFE
AND SECURE ENVI RONVENT AND/ OR PROTECT THE HEALTH AND SAFETY OF STUDENTS
AND STAFF. SUCH SYSTEMS SHALL LI NK PLANNI NG AND REPORTING TO THE STATE
SYSTEM OF ACCOUNTABILITY REQU RED UNDER FEDERAL LAW PROVI DI NG FOR AN
AUDI T BASED ASSESSMENT OF RI SK OF POOR STUDENT PERFORMANCE, POOR FI SCAL
PERFORVANCE OR | MPROPER MANAGEMENT OR USE OF PUBLI C FUNDS. THE COW S-
S| ONER SHALL COLLABORATE W TH SELECTED SCHOOL DI STRICTS TO PROVOTE
BETTER USE OF REQUI RED PLANNING AND REPORTI NG AND SHALL ASSURE THAT
REPORTI NG REQUI REMENTS | NCLUDE DATA WHI CH CAN BE USED TO | DENTIFY BEST
PRACTI CES. THE COW SSI ONER SHALL PROVI DE FOR THE SHARI NG OF EFFECTI VE
PLANNI NG PRACTI CES W TH SCHOCOL DI STRI CTS AND, TO THE EXTENT PRACTI CABLE,
PROVI DE TECHNI CAL ASSI STANCE ON THE USE OF DATA FOR PLANNING | NVOLVE
BOARDS OF COOPERATIVE EDUCATI ONAL SERVI CES AND | NSTI TUTI ONS OF HI GHER
EDUCATI ON | N PROVI DI NG TECHNI CAL ASSI STANCE ON THE USE OF DATA FOR STRA-
TEG C PLANNI NG TO SUPERI NTENDENTS OF SCHOOLS, SCHOOL BUSI NESS OFFI ClI ALS
AND TEACHERS, | NVOLVE RESEARCHERS | N DATA ANALYSI S AND EVALUATI ON, AND,
TO THE EXTENT PRACTI CABLE, PROVI DE TECHNI CAL ASSI STANCE OR TRAINING ON
THE USE OF DATA | N PLANNI NG TO SCHOOL BOARD MEMBERS.

S 2. Paragraph a of subdivision 2 of section 211-d of the education
| aw i s amended by addi ng three new subparagraphs (vii), (viii) and (iXx)
to read as foll ows:

(M1) NOTW THSTANDI NG ANY OTHER PROVISION OF THI'S SECTION TO THE
CONTRARY, A SCHOOL DI STRICT THAT SUBM TTED A CONTRACT FOR EXCELLENCE FOR
THE TWDO THOUSAND EI GHT- - TWO THOUSAND NI NE SCHOOL YEAR SHALL SUBM T A
CONTRACT FOR EXCELLENCE FOR THE TWO THOUSAND NI NE- - TWO THOUSAND TEN
SCHOOL YEAR AS PROVI DED HEREIN, UNLESS ALL SCHOOLS IN THE DI STRICT
ACH EVED GOOD STANDING FOR THE TWD THOUSAND El GHT- - TWO THOUSAND NI NE
SCHOOL YEAR. THE AMOUNT TO BE EXPENDED ON APPROVED PROGRAMS AND ACTI V-
| TIES | N SUCH CONTRACT FOR EXCELLENCE SHALL BE NOT LESS THAN THE PRODUCT
OF THE AMOUNT APPROVED BY THE COWM SSI ONER | N THE DI STRI CT' S CONTRACT
FOR EXCELLENCE FOR THE BASE YEAR, MULTIPLIED BY THE DISTRICT'S DEFICIT
REDUCTI ON  ASSESSMENT PERCENTAGE. FOR PURPOSES OF THI S SUBPARAGRAPH, THE
"DEFI CI T REDUCTI ON ASSESSMENT PERCENTAGE" SHALL BE CALCULATED AS THE SUM
OF ONE PLUS THE QUOTIENT OF THE SCHOOL DISTRICT'S DEFICIT REDUCTI ON
ASSESSMENT AS COWPUTED PURSUANT TO PARAGRAPH C OF SUBDI VI SI ON ONE OF
SECTI ON THI RTY- SI X HUNDRED NI NE-A OF THI S CHAPTER DI VIDED BY THE TOTAL
Al D FOR ADJUSTMENT COWMPUTED PURSUANT TO CLAUSE (1) OF SUBPARAGRAPH THREE
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OF PARAGRAPH C OF SUBDI VI SION ONE OF SECTI ON THI RTY- SI X HUNDRED NI NE- A
OF TH S CHAPTER

(M) NOTW THSTANDI NG ANY OTHER PROVISION OF TH' S SECTION TO THE
CONTRARY, A SCHOOL DI STRICT THAT SUBM TTED A CONTRACT FOR EXCELLENCE FOR
THE TWO THOUSAND NI NE-- TWD THOUSAND TEN SCHOOL VYEAR SHALL SUBM T A
CONTRACT FOR EXCELLENCE FOR THE TWDO THOUSAND TEN- - TWO THOUSAND ELEVEN
SCHOOL YEAR AS PROVI DED HEREIN, UNLESS ALL SCHOOLS IN THE DI STRICT
ACH EVED GOOD STANDING FOR THE TWO THOUSAND NI NE- - TWO THOUSAND TEN
SCHOOL YEAR. THE AMOUNT TO BE EXPENDED ON APPROVED PROGRAMS AND ACTI V-
I TIES | N SUCH CONTRACT FOR EXCELLENCE SHALL BE NOT LESS THAN THE AMOUNT
APPROVED BY THE COVMM SSI ONER I N THE DI STRI CT' S CONTRACT FOR EXCELLENCE
FOR THE TWO THOUSAND El GHT- - TWDO THOUSAND NI NE SCHOOL YEAR

(1'X) NOTW THSTANDI NG ANY OTHER PROVISION OF THI'S SECTION TO THE
CONTRARY, A SCHOOL DI STRICT THAT WAS REQUI RED TO SUBM T A CONTRACT FOR
EXCELLENCE FOR THE TWDO THOUSAND SEVEN- - TWO THOUSAND EI GHT SCHOOL YEAR
BUT DID NOT FULLY EXPEND ALL OF ITS TWO THOUSAND SEVEN -TWO THOUSAND
El GHT FOUNDATI ON Al D SUBJECT TO THE CONTRACT FOR EXCELLENCE RESTRI CTI ONS
DURI NG THE TWO THOUSAND SEVEN- - TWD THOUSAND ElI GHT SCHOOL YEAR MAY RE- AL-
LOCATE AND EXPEND SUCH UNEXPENDED FUNDS DURING THE TWO THOUSAND
El GHT- - TWO THOUSAND NI NE AND TWO THOUSAND NI NE- - TWO THOUSAND TEN SCHOOL
YEARS FOR ALLOMBLE CONTRACT FOR EXCELLENCE PROGRAMS AND ACTI VI TIES AS
DEFI NED I N SUBDI VI SION THREE OF THI S SECTION IN A MANNER PRESCRI BED BY
THE COW SSIONER. FOR PURPOCSES OF DETERM NI NG MAI NTENANCE OF EFFORT
PURSUANT TO SUBPARAGRAPH (VI) OF TH S PARAGRAPH FOR THE TWD THOUSAND
El GHT- - TWO THOUSAND NI NE SCHOOL YEAR, FUNDS EXPENDED PURSUANT TO THI S
SUBPARAGRAPH SHALL BE | NCLUDED I N THE TOTAL BUDGETED AMOUNT APPROVED BY
THE COW SSIONER | N THE DI STRI CT' S CONTRACT FOR EXCELLENCE FOR THE TWD
THOUSAND SEVEN- - TWO THOUSAND EI GHT SCHOOL YEAR, PROVIDED THAT SUCH
AMOUNT SHALL NOT BE COUNTED MORE THAN ONCE | N DETERM NI NG MAI NTENANCE OF
EFFORT FOR THE TWDO THOUSAND NI NE- - TWD THOUSAND TEN SCHOOL YEAR OR THERE-
AFTER.

S 3. Intentionally Omtted.

S 4. Subdivision 1 of section 273-a of the education |aw, as anmended
by section 4 of part B of chapter 57 of the laws of 2007, is anended to
read as follows:

1. State aid shall be provided for up to fifty percent of the total
proj ect approved costs, excluding feasibility studies, plans or simlar
activities, for projects for the acquisition, construction, renovation
or rehabilitation, including | easehold inprovenents, of buildings of

public libraries and Ilibrary systens chartered by the regents of the
state of New York or established by act of the |legislature subject to
the limtations provided in subdivision four of this section and upon

approval by the conm ssioner. [For purposes of this subdivision, an
anmount of eight hundred thousand dollars shall be avail able for each
cal endar year] PROVI DED HONEVER THAT THE STATE LIABILITY FOR AID PAID
PURSUANT TO THI' S SECTI ON SHALL BE LI M TED TO FUNDS APPROPRI ATED FOR SUCH
PURPOSE. Aid shall be provided on approved expenses incurred during the
period conmencing July first and ending June thirtieth for up to three
years, or until the project is conpleted, whichever occurs first. Fifty
percent of such aid shall be payable to each system or |Ilibrary upon
approval of the application. Forty percent of such aid shall be payable
in the next state fiscal year. The remaining ten percent shall be paya-
bl e upon project conpletion.

S 5. The education |aw is anended by adding a new section 308-a to
read as foll ows:
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S 308-A. SPECI AL PROVI SI ONS; MANDATES. 1. AS USED IN TH'S SECTION,
"MANDATE" MEANS (A) ANY STATE LAW RULE OR REGULATI ON VWH CH CREATES A
NEW PROGRAM OR REQUIRES A HHGHER LEVEL OF SERVICE FOR AN EXI STING
PROGRAM VWHI CH A SCHOOL DI STRICT, ORGAN ZED ElI THER BY SPECI AL LAWS OR
PURSUANT TO THE PROVI SIONS OF A GENERAL LAW 1S REQUI RED TO PROVI DE, OR

(B) ANY GENERAL LAW WH CH GRANTS A NEW PROPERTY TAX EXEMPTI ON OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTION WHICH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE.

2. IN THE EVENT THAT A MANDATE VWH CH | MPOSES A COST UPON A SCHOOL
DI STRICT | S CREATED AFTER THE ADOPTI ON OF A SCHOOL BUDGET, SUCH MANDATE
SHALL NOT BE | MPLEMENTED UNTIL NO SOONER THAN THE FOLLOW NG YEAR FOR
VWH CH SUCH SCHOOL BUDGET WAS ADOPTED.

3. NOTW THSTANDI NG SUBDI VI SION TWD OF THI' S SECTI ON, SUCH A MANDATE CAN
BE | MPOSED 1| F:

(A) THE MANDATE IS PROVI DED AT THE OPTI ON OF THE SCHOOL DI STRI CT UNDER
A LAW REGULATI ON, RULE OR ORDER THAT IS PERM SSI VE RATHER THAN MANDATO-
RY;

(B) THE MANDATE IS REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H S OR HER EMERGENCY POVERS; OR

(C© THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNMENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE ORDER | MPOSES COSTS WHI CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVMENT.

S 6. Subdi vi sion 2 of section 751 of the education |aw, as added by
chapter 53 of the laws of 1984, is anended to read as foll ows:

2. A software program for the purposes of this article shall nean (A)
a conmputer programwhich a pupil is required to use as a learning aid in
a particular class in the school the pupil legally attends, OR (B) FOR
EXPENSES | NCURRED AFTER JULY FI RST, TWO THOUSAND NI NE, ANY CONTENT- BASED
| NSTRUCTI ONAL MATERIALS I N AN ELECTRONI C FORVAT THAT ARE ALI GNED W TH
STATE STANDARDS WHI CH ARE ACCESSED OR DELIVERED THROUGH THE | NTERNET
BASED ON A SUBSCRI PTION MODEL. SUCH ELECTRONI C FORVMAT MATERI ALS MNAY
| NCLUDE A VARI ETY OF MEDI A ASSETS AND LEARNI NG TOOLS, | NCLUDI NG VI DEQ,
AUDI O, | MAGES, TEACHER GUI DES, ASSESSMENTS, AND STUDENT ACCESS CAPABI LI -
TIES AS SUCH TERMS ARE DEFI NED | N THE REGULATI ONS OF THE COWM SSI ONER.

S 7. Section 805 of the education |aw i s REPEALED.

S 8. Subdivision 2 of section 806 of the education |aw, as anended by
chapter 946 of the laws of 1973, is amended to read as foll ows:

2. The regents shall determ ne the subjects to be included in such
courses of instruction in highway safety and traffic regul ation includ-
ing bicycle safety, and the period of instruction in each of the grades
in such subjects. [They shall adopt rules providing for attendance upon
such instruction and for such other natters as are required for carrying
into effect the teaching of the courses of instruction prescribed by
this section. The conmm ssioner of education shall be responsible for
the enforcement of such section and shall cause to be inspected and
supervise the instruction to be given in such subjects. The conmm ssi oner
may, in his discretion, cause all or a portion of the public school
noney to be apportioned to a district or city to be withheld for failure
of the school authorities of such district or city to provide instruc-
tion in such courses and to conpel attendance upon such instruction, as
herei n prescribed, and for a nonconpliance with the rules of the regents
adopted as herein provided.]

S 9. Subdivision 5 of section 2802 of the education |aw, as added by
chapter 181 of the laws of 2000, is amended to read as foll ows:
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5. By [January] APRIL first of each vyear, the conmm ssioner shal
report to the governor, the legislature and the regents concerning the
preval ence of violence and disruptive incidents in the public school s[,
and the effectiveness of school prograns undertaken to reduce viol ence
and assure the safety and security of students and school personnel].
The report shall summarize the information available from the i ncident
reporting system and [identify specifically the schools and schoo
districts with the | east and greatest incidence of violent and disrup-
tive incidents, and the |east and nost inprovenent since the previous
year or years] COWPARE THE | NCI DENCE OF VI OLENT AND DI SRUPTI VE | NClI DENTS
OF SCHOOLS AND SCHOOL DI STRI CTS AND BOARDS W TH OTHER SCHOOLS AND SCHOOL
DI STRI CTS AND BOARDS BASED ON SIM LARITY IN SIZE AND GRADE LEVELS AND
OTHER CHARACTERI STICS, | NCLUDI NG STUDENT NEED AND RESOURCES, AS DETER-
M NED BY THE COWM SSI ONER. The report shall also, to the extent possi-
ble, relate the results available fromthe incident reporting system
toget her with such other analysis and information as the comm ssioner
deternmines is appropriate, to the effectiveness of school violence neas-
ures undertaken by participating schools and school districts, including
the school codes and school safety plans required by sections twenty-
ei ght hundred one and twenty-ei ght hundred one-a of this article.

S 10. Subparagraph 4 of paragraph d of subdivision 5 of section 3202
of the education |aw, as anended by section 3 of part A-1 of chapter 58
of the | aws of 2006, is anended to read as foll ows:

(4) The education departnent shall reinburse the school district in
which such internmediate care facility is located for the full cost of
all [nonfederally reinbursable] services, which shall, notwthstanding
any inconsistent provision of Jlaw, include transportation services
provi ded pursuant to a contract authorized by this paragraph. PROVI DED
HOWEVER, THAT NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATION TO THE
CONTRARY, THAT NO REI MBURSEMENT SHALL BE PAYABLE PURSUANT TO THI' S
SUBPARAGRAPH FOR DUE PROCESS COSTS | NCURRED ON OR AFTER JULY FIRST, TWO
THOUSAND NI NE. Such rei nbursenent shall be for the period from Septenber
first through June thirtieth, and state reinbursenent for July and
August prograns shall be in accordance with subdivision one of section
forty-four hundred eight of this chapter. The provisions of subdivision
two of such section forty-four hundred eight shall apply to all July and
August prograns provided pursuant to this section.

S 10-a. Section 3211 of the education |law is anmended by adding a new
subdivision 5 to read as foll ows:

5. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY
A NONPUBLI C ELEMENTARY OR SECONDARY SCHOOL SHALL NOT BE REQUI RED TO TAKE
ATTENDANCE MORE THAN ONCE A DAY OR TO HAVE THE ADM NI STRATOR | N CHARGE
OF THE NONPUBLIC SCHOOL REVIEW ATTENDANCE RECORDS OF THE NONPUBLI C
SCHOOL OR TO OTHERW SE COVPLY W TH THE REQUI REMENTS OF THE REGULATI ONS
OF THE COW SSI ONER RELATI NG TO COWREHENSI VE ATTENDANCE POLI CI ES. THE
COW SSI ONER SHALL REQUI RE NONPUBLI C ELEMENTARY AND SECONDARY SCHOOLS TO
MAI NTAI N RECORDS OF ATTENDANCE | N ACCORDANCE W TH THE STANDARDS AND
PROCEDURES | N EFFECT FOR THE TWDO THOUSAND TWO- - TWO THOUSAND THREE SCHOOL
YEAR.

S 10-b. Notw thstanding the provisions of chapter 507 of the | aws of
1974 or any other provision of lawto the contrary, for aid payable in
the two thousand nine--two thousand ten school year and thereafter a
nonpublic el enmentary or secondary school's entitlenment for an apportion-
ment for the actual cost of pupil attendance reporting pursuant to
section 3 of chapter 507 of the laws of 1974 for expenses incurred in
t he 2003--2004 school year and thereafter shall be determ ned in accord-
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ance with this section. The conmm ssioner of education shall not be
authorized to pay any claim for pupil attendance reporting expenses
incurred prior to July 1, 2007 and the anounts paid prior to the effec-
tive date of this section shall be in full satisfaction of the state's
obligation to reinburse nonpublic schools for actual costs incurred for
pupi | attendance reporting during such period and are hereby ratified,
validated and confirned. For pupil attendance reporting expenses
incurred in the 2007--2008 school year and thereafter, the apportionnent
for pupil attendance reporting expenses shall be limted to rei nburse-
ment for the actual cost of expenses incurred to inplenment subdivision 5
of section 3211 of the education |aw, as added by section ten-a of this
act .

S 11. Paragraph | of subdivision 1 of section 3602 of the education
| aw i s amended by addi ng a new subparagraph (iii) to read as foll ows:

(1'1'l) THE TOTAL FOUNDATI ON Al D BASE FOR Al D PAYABLE IN THE TWDO THOU
SAND SEVEN--TWDO THOUSAND EI GHT SCHOOL YEAR AND THEREAFTER, AND FOR Al D
CALCULATI ONS FOR SUBSEQUENT SCHOOL YEARS BASED ON AID PAYABLE I N SUCH
SCHOOL YEARS, SHALL BE DEEMED FINAL AND NOT SUBJECT TO CHANGE ON OR
AFTER JULY FI RST OF THE SCHOOL YEAR FOLLOW NG THE LAST SCHOOL YEAR |IN
VH CH THE COVM SSI ONER MAY LAST ACCEPT AND CERTI FY FOR PAYMENT ANY ADDI -
TI ONAL CLAI M FOR SUCH SCHOCOL YEAR PURSUANT TO PARAGRAPH A OF SUBDI VI SI ON
FI VE OF SECTI ON THI RTY- SI X HUNDRED FOUR OF THI S ARTI CLE

S 12. Intentionally Omtted.

S 13. The opening paragraph, subparagraph 1 of paragraph a and para-
graphs b and b-1 of subdivision 4 of section 3602 of the education |aw,
as anended by section 14 of part B of chapter 57 of the |laws of 2008,
are amended to read as foll ows:

In addition to any other apportionment pursuant to this chapter, a
school district, other than a special act school district as defined in
subdi vi si on ei ght of section four thousand one of this chapter, shall be
eligible for total foundation aid equal to the product of total aidable
foundation pupil units nultiplied by the district's selected foundation
aid, which shall be the greater of five hundred dollars ($500) or foun-
dation formula aid, provided, however that for the two thousand seven--
two thousand ei ght through [two thousand nine--two thousand ten] TWO
THOUSAND  El GHT- - TWD THOUSAND NI NE AND TWO THOUSAND ELEVEN- - TWO THOUSAND
TWELVE THROUGH TWO THOUSAND TWELVE- - TWD THOUSAND THI RTEEN school years,
no school district shall receive total foundation aid in excess of the
sum of the total foundation aid base for aid payable in the two thousand
seven--two thousand ei ght school year conputed pursuant to subparagraph
(i) of paragraph j of subdivision one of this section, plus the phase-in
foundation increase conputed pursuant to paragraph b of this subdivi-
sion, and provided further that total foundation aid shall not be |ess
than the product of the total foundation aid base conputed pursuant to
par agraph j of subdivision one of this section and one hundred three
percent, nor nore than the product of such total foundation aid base and
one hundred fifteen percent, AND PROVI DED FURTHER THAT FOR THE TWD THOU
SAND NI NE--TWDO THOUSAND TEN AND TWDO THOUSAND TEN- - TWO THOUSAND ELEVEN
SCHOOL YEARS, EACH SCHOOL DI STRI CT SHALL RECEI VE TOTAL FOUNDATION AID IN
THE AMOUNT SET FORTH FOR SUCH SCHOOL DI STRICT AS " FOUNDATI ON Al D'  UNDER
THE HEADI NG "2008-09 BASE YEAR AIDS" I N THE SCHOOL Al D COVWPUTER LI STI NG
PRODUCED BY THE COWM SSI ONER | N SUPPORT OF THE EXECUTI VE BUDGET REQUEST
FOR THE TWO THOUSAND NI NE--TWD THOUSAND TEN SCHOOL YEAR AND ENTI TLED
"BT112-1". Total aidable foundation pupil wunits shall be calculated
pursuant to paragraph g of subdivision two of this section. For the
pur poses of calculating aid pursuant to this subdivision, aid for the
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city school district of the city of New York shall be cal cul ated on a
cityw de basis.

(1) The foundation amount shall reflect the average per pupil cost of
general education instruction in successful school districts, as deter-
mned by a statistical analysis of the costs of special education and
general education in successful school districts, provided that the
foundation anount shall be adjusted annually to reflect the percentage
i ncrease in the consunmer price index as conputed pursuant to section two
t housand twenty-two of this chapter, provided that for the two thousand
eight--two thousand nine school year, for the purpose of such adjust-
nment, the percentage increase in the consuner price index shall be
deened to be two and nine-tenths percent (0.029), and provided further
that the foundation amount for the tw thousand seven--two thousand
ei ght school vyear shall be five thousand two hundred fifty-eight
dol | ars, and provided further that for the two thousand seven--two thou-
sand ei ght through [two thousand nine--two thousand ten] TWO THOUSAND
TH RTEEN- - TWO THOUSAND FOURTEEN school years, such foundation anount
shall be further adjusted by the phase-in foundation percent established
pursuant to paragraph b of this subdivision.

b. Phase-in foundation increase. (1) The phase-in foundation increase

shall equal the product of the phase-in foundation increase factor
multiplied by the greater of (i) the positive difference, if any, of (A
the product of the total aidable foundation pupil units multiplied by

the district's selected foundation aid |less (B) the total foundation aid
base for aid payable in the two thousand seven--two thousand ei ght
school year conputed pursuant to subparagraph (i) of paragraph | of
subdivision one of this section or (ii) the product of the phase-in
due- m ni mum percent nultiplied by the total foundation aid base for aid
payable in the two thousand seven--two thousand eight school year
conmput ed pursuant to subparagraph (i) of paragraph j of subdivision one
of this section.

(2) For the two thousand seven--two thousand ei ght school year, the
phase-in foundati on percent shall equal one hundred seven and sixty-
ei ght hundredths percent (1.0768), the phase-in foundation increase
factor shall equal twenty percent (0.20), and the phase-in due-m ni num
percent shall equal twelve and fifty-five hundredths percent (0.1255);

for the two thousand eight--two thousand nine school year, the phase-
in foundation percent shall equal one hundred five and twenty-six
hundredths percent ( (1.0526), the phase-in foundation increase factor
shall equal thirty-seven and one-half percent (0.375), and the phase-in
due- m ni mum percent shall equal twelve and fifty-five hundredths percent
(0. 1255);

for the two thousand nine--two thousand ten school year, the phase-in
foundati on percent shall equal one hundred two and five tenths percent
(1.025), the phase-in foundation increase factor shall equal [sixty-
five] THI RTY-SEVEN AND ONE- HALF percent [(0.65)] (0.375), and the phase-
i n due-m ni num percent shall equal twelve and fifty-five hundredths
percent (0.1255);

FOR THE TWD THOUSAND TEN- - TWO THOUSAND ELEVEN SCHOOL YEAR, THE PHASE-
| N FOUNDATI ON PERCENT SHALL EQUAL ONE HUNDRED TEN AND THI RTY- SEVEN
HUNDREDTHS PERCENT (1.1037), THE PHASE-1N FOUNDATI ON | NCREASE FACTOR
SHALL EQUAL THI RTY- SEVEN AND ONE- HALF PERCENT (0.375), AND THE PHASE-IN
DUE- M NI MUM PERCENT SHALL EQUAL TWELVE AND FI FTY- FI VE HUNDREDTHS PERCENT
(0. 1255);

FOR THE TWDO THOUSAND ELEVEN--TWDO THOUSAND TWELVE SCHOOL YEAR, THE
PHASE- | N FOUNDATI ON PERCENT SHALL EQUAL ONE HUNDRED SEVEN AND SI XTY-



Co~NOoOUIT~hWNE

S. 57 10 A. 157

El GHT HUNDREDTHS PERCENT (1.0768), THE PHASE-IN FOUNDATI ON | NCREASE
FACTOR SHALL EQUAL FI FTY- THREE AND ONE- TENTH PERCENT (0.531), AND THE
PHASE-IN DUE-M NIMUM  PERCENT  SHALL EQUAL TWELVE AND FIFTY-FIVE
HUNDREDTHS PERCENT (0. 1255);

FOR THE TWO THOUSAND TWELVE- - TWO THOUSAND THI RTEEN SCHOOL YEAR, THE
PHASE- | N FOUNDATI ON PERCENT SHALL EQUAL ONE HUNDRED FIVE AND SIX
HUNDREDTHS PERCENT (1.0506), THE PHASE-1N FOUNDATI ON | NCREASE FACTOR
SHALL EQUAL SI XTY-EI GHT AND SEVEN- TENTHS PERCENT (0.687), AND THE
PHASE-IN DUE-M NIMUM  PERCENT  SHALL EQUAL TWELVE AND FIFTY-FIVE
HUNDREDTHS PERCENT (0. 1255);

FOR THE TWO THOUSAND THI RTEEN- - TWO THOUSAND FOURTEEN SCHOCOL YEAR, THE
PHASE- | N FOUNDATI ON PERCENT SHALL EQUAL ONE HUNDRED TWO AND FI VE
HUNDREDTHS PERCENT (1. 0250), THE PHASE-IN FOUNDATI ON | NCREASE FACTOR
SHALL EQUAL EIGHTY-FOUR AND THREE- TENTHS PERCENT (0.843), AND THE
PHASE-IN DUE-M Nl MUM PERCENT SHALL EQUAL TWELVE AND FIFTY-FI VE
HUNDREDTHS PERCENT (0. 1255).

b-1. Notw thstanding any other provision of lawto the contrary, for
the two thousand seven--two thousand ei ght through [two thousand ten--
two thousand el even] TWO THOUSAND FOURTEEN- - TWO THOUSAND FI FTEEN schoo
years, the additional anmount payable to each school district pursuant to
this subdivision in the current year as total foundation aid, after
deducting the total foundation aid base, shall be deenmed a state grant
in aid identified by the comm ssioner for general use for purposes of
sections seventeen hundred eighteen and two thousand twenty-three of
this chapter

S 14. The cl osi ng paragraph of subdivision 5-a of section 3602 of the
education law, as added by section 15-a of part B of chapter 57 of the
| aws of 2008, is anended to read as foll ows:

For the two thousand ei ght--two thousand ni ne school year, each schoo
district shall be entitled to an apportionnent equal to the product of
fifteen percent and the additional apportionment conputed pursuant to
this subdivision for the two thousand seven--two thousand eight schoo
year. FOR THE TWO THOUSAND NI NE- - TWO THOUSAND TEN AND TWO THOUSAND TEN-
- TWDO THOUSAND ELEVEN SCHOOL YEARS, EACH SCHOOL DI STRICT SHALL BE ENTI -
TLED TO AN APPORTI ONMENT EQUAL TO THE AMOUNT SET FORTH FOR SUCH SCHOOL
DI STRI CT AS " SUPPLEMENTAL PUB EXCESS COST" UNDER THE HEADI NG "2008-09
BASE YEAR AIDS'" IN THE SCHOOL AlD COWPUTER LI STI NG PRODUCED BY THE
COW SSI ONER | N SUPPORT OF THE EXECUTI VE BUDGET REQUEST FOR THE TWO
THOUSAND NI NE- - TWO THOUSAND TEN SCHOCOL YEAR AND ENTI TLED "BT112-1"

S 15. Subclause (ii) of clause b of subparagraph 2 of paragraph e of
subdi vision 6 of section 3602 of the education law, as anended by
section 16 of part B of chapter 57 of the |aws of 2008, is anended to
read as foll ows:

(ii) For any assumed unpaid principal or the equivalent anmount in the
case of a |ease-purchase agreenment or its equivalent, remaining as of
the first day of July, two thousand two pursuant to subparagraph one of
this paragraph, the conm ssioner shall establish a new assuned anorti -
zation commenci ng on such date for the unexpired term of the origina
assuned anortization as of such date. Such assunmed anortization shal
provi de for equal sem annual paynments of principal and interest based on
the interest rate applied to the original anortization as established by
the comm ssioner pursuant to subparagraph one of this paragraph.
Provi ded, however, that, notw thstanding any provision of lawto the
contrary, for aid payable in the two thousand nine--two thousand ten
school year and thereafter, the total [of] APPORTI ONMENT FOR such
current year approved expenditures for debt service shall not exceed the
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ESTI MATED APPORTI ONMENT AS COVPUTED BASED ON THE estimated current year
approved expenditures for debt service on file with the commi ssioner as
of the date upon which an electronic data file was created for the
purposes of conpliance wth paragraph b of subdivision twenty-one of
section three hundred five of this chapter on Novenber fifteenth of the
base year, and the positive renainder, if any, of such [debt service or
| ease- purchase or other annual paynments under a | ease-purchase agreenent
or an equival ent agreenent that would be incurred during the current
year based on an assunmed anortization to be established by the commi s-
sioner pursuant to this subparagraph of the approved project costs to be
fi nanced] APPORTI ONMENT |ess such estinmated [current year approved
expenditures for debt service on file with the comm ssioner as of the
date upon which an electronic data file was created for the purposes of
conpliance wth paragraph b of subdivision twenty-one of section three
hundred five of this chapter on Novenber fifteenth of the base year]
APPORTI ONMVENT  shal | not be AN APPORTI ONMENT PAYABLE I N THE current year
[ approved expenditures for debt service], but shall be deemed to be AN
APPORTI ONMENT PAYABLE FOR debt service on new bonds and capital notes
aidable in July following the current year as defined in clause (b) of
subpar agr aph one of paragraph f of this subdivision. Such estimte shal
be done in consultation with the conm ssioner.

S 16. Paragraph e of subdivision 6 of section 3602 of the education
| aw i s amended by addi ng a new subparagraph 8 to read as foll ows:

(8) NOTW THSTANDI NG ANY OTHER PROVI SION OF THE LAW TO THE CONTRARY
VWHERE, DURING THE PERI OD OF ASSUMED AMORTI ZATI ON RELATI NG TO A PRQJECT
FOR THE CONSTRUCTI ON, ACQUI SITION, RECONSTRUCTI ON, REHABI LI TATION OR
| MPROVEMENT OF A SCHOOL BUI LDING THE SCHOOL BUI LDING I S SOLD OR OMNER-
SH P IS OTHERW SE TRANSFERRED TO AN ENTITY OTHER THAN THE SCHOOL
DISTRICT OR CITY AND SUCH TRANSFER RESULTS IN THE BUI LDI NG NO LONGER
BEI NG USED AS A PUBLI C ELEMENTARY OR SECONDARY SCHOOL, THE COWM SSI ONER
SHALL RE-COMPUTE THE BU LDING AID, |F ANY, PAYABLE FOR SUCH PRQIECT
PURSUANT TO THI S SUBPARAGRAPH, EXCEPT TO THE EXTENT SUCH RE- COVPUTATI ON
WOULD CONFLI CT W TH THE PROVI SI ONS OF SECTI ON TWENTY- SEVEN HUNDRED NI NE-
TY-NINE-TT OF THE PUBLI C AUTHORI TI ES LAW THE COWM SSI ONER SHALL DEDUCT
THE REVENUES RECEI VED BY THE SCHOCL DI STRICT OR CITY AS A RESULT OF SUCH
SALE OR TRANSFER FROM THE APPROVED TOTAL PRQIECT COST AND, BASED ON SUCH
ADJUSTED PRQJECT COST, ESTABLISH A NEW ASSUVED AMORTI ZATION FOR THE
REMAI NI NG USEFUL LI FE OF THE PRQJECT UNDER THE APPLI CABLE PROVI SI ONS OF
THI S PARAGRAPH

S 17. Paragraph b of subdivision 8 of section 3602 of the education
law, as anended by section 16 of part B of chapter 57 of the | aws of
2007, is anended to read as foll ows:

b. District plans of service. Any school district receiving an addi-
tional apportionnent pursuant to subdivision ten of this section for
pupils in career education prograns or a paynent in lieu of such appor-
tionnment or having a public excess cost aid setaside pursuant to subdi -
vision four of this section shall keep on file and nmke available for
public inspection and review by the conm ssioner an acceptabl e plan of
service describing the student outcones expected fromi npl enentation of
the proposed plan, provided that such plan may be incorporated into a
school district's district-w de conprehensive plan. The plan of service
[submitted by] OF a school district receiving an additional apportion-

ment pursuant to this section for pupils with disabilities shall also
describe how such district intends to ensure that all instructiona
materials to be used in the schools of such district will be nmade avail -

able in a usable alternative format for each student with a disability
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and for each student who is a qualified individual with a disability, at
the same time as such instructional materials are available to non-disa-
bl ed students, provided that such plan may incorporate by reference the
alternative format plans devel oped pursuant to subdivision twenty-nine-a
of section sixteen hundred four, subdivision four-a of section seventeen
hundred nine, subdivision seven-a of section twenty-five hundred three
or subdivision seven-a of section twenty-five hundred fifty-four of this
chapter. Such plans shall be in a formprescribed by the comm ssioner,
and except as heretofore provided, shall have the content prescribed by
t he conm ssioner. The conm ssioner may, from tine to time, require
amendnents of such plans as deened to be necessary and appropriate to
further the educational welfare of the pupils invol ved.

S 18. Subdivision 12 of section 3602 of the education law is anmended
by addi ng a new cl osi ng paragraph to read as foll ows:

FOR THE TWDO THOUSAND NI NE- - TWD THOUSAND TEN AND TWO THOUSAND TEN- - TWO
THOUSAND ELEVEN SCHOOL YEARS, EACH SCHOOL DI STRICT SHALL BE ENTI TLED TO
AN APPORTI ONVENT EQUAL TO THE AMOUNT SET FORTH FOR SUCH SCHOOL DI STRI CT
AS " EDUCATI ON GRANTS, ACADEM C EN' UNDER THE HEADI NG "2008- 09 BASE YEAR
AIDS" I N THE SCHOOL Al D COVPUTER LI STI NG PRODUCED BY THE COVM SSI ONER | N
SUPPORT OF THE EXECUTI VE BUDGET REQUEST FOR THE TWO THOUSAND NI NE- - TWO
THOUSAND TEN SCHOOL YEAR AND ENTI TLED "BT112-1", AND SUCH APPORTI ONVENT
SHALL BE DEEMED TO SATI SFY THE STATE OBLI GATI ON TO PROVI DE AN APPORTI ON-
MENT PURSUANT TO SUBDI VI SI ON ElI GHT OF SECTI ON THI RTY- SI X HUNDRED FORTY-
ONE OF TH' S ARTI CLE

S 19. The openi ng paragraph of subdivision 16 of section 3602 of the
education law, as anended by section 18 of part B of chapter 57 of the
| aws of 2008, is anended to read as foll ows:

Each school district shall be eligible to receive a high tax aid
apportionnment in the two thousand ei ght--two thousand ni ne school vyear,
whi ch shall equal the greater of (i) the sumof the tier 1 high tax aid
apportionnment, the tier 2 high tax aid apportionnment and the tier 3 high
tax aid apportionnment or (ii) the product of the apportionnent received
by the school district pursuant to this subdivision in the two thousand
seven--two thousand eight school vyear, nultiplied by the due-m ni nrum
factor, which shall equal, for districts with an alternate pupil wealth
ratio conputed pursuant to paragraph b of subdivision three of this
section that is I ess than two, seventy percent (0.70), and for all other
districts, fifty percent (0.50). EACH SCHOOL DI STRI CT SHALL BE ELI G BLE
TO RECEI VE A H GH TAX Al D APPORTI ONMENT IN THE TWO THOUSAND NI NE-- TWO
THOUSAND TEN AND TWO THOUSAND TEN- - TWO THOUSAND ELEVEN SCHOOL YEARS I N
THE AMOUNT SET FORTH FOR SUCH SCHOOL DI STRICT AS "H GH TAX AID'" UNDER
THE HEADI NG "2008-09 BASE YEAR AIDS" I N THE SCHOOL Al D COVWPUTER LI STI NG
PRODUCED BY THE COWM SSI ONER | N SUPPORT OF THE EXECUTI VE BUDGET REQUEST
FOR THE TWO THOUSAND NI NE--TWD THOUSAND TEN SCHOOL YEAR AND ENTI TLED
"BT112-1".

S 20. Intentionally omtted.

S 21. The openi ng paragraph of subdivision 10 of section 3602-e of
the education |aw, as amended by section 22 of part B of chapter 57 of
the laws of 2008, is anended to read as foll ows:

Not wi t hst andi ng any provision of lawto the contrary, for aid payable
in the two thousand eight--two thousand nine school year, the grant to
each eligible school district for universal prekindergarten aid shall be
computed pursuant to this subdivision, AND FOR THE TWO THOUSAND
NI NE- - TWO THOUSAND TEN AND TWO THOUSAND TEN- - TWO THOUSAND ELEVEN SCHOOL
YEARS, EACH SCHOOL DI STRICT SHALL BE ELI G BLE FOR A MAXI MUM GRANT EQUAL
TO THE AMOUNT SET FORTH FOR SUCH SCHOOL DI STRI CT AS "UN VERSAL PREKI N-
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DERGARTEN' UNDER THE HEADI NG "2008- 09 BASE YEAR AIDS" IN THE SCHOOL AID
COWUTER LI STING PRODUCED BY THE COWM SSI ONER | N SUPPORT OF THE EXECU-
Tl VE BUDGET REQUEST FOR THE TWO THOUSAND NI NE- - TWO THOUSAND TEN SCHOOL
YEAR AND ENTITLED "BT112-1", PROVIDED, HOWNEVER, THAT IN THE CASE OF A
DI STRI CT | MPLEMENTI NG PROGRAMS FOR THE FI RST TI ME OR | MPLEMENTI NG EXPAN-
SI ON PROGRAMS | N THE TWD THOUSAND EI GHT- - TWO THOUSAND NI NE SCHOOL YEAR
VWHERE SUCH PROGRAMS OPERATE FOR A M N MUM OF NI NETY DAYS I N ANY ONE
SCHOOL YEAR AS PROVIDED IN SECTION 151-1.4 OF THE REGULATIONS OF THE
COW SSI ONER  SUCH SCHOOL DI STRICT SHALL BE ELI A BLE FOR A MAXI MUM GRANT
EQUAL TO THE AMOUNT COVPUTED PURSUANT TO PARAGRAPH A OF SUBDI VI SI ON NI NE
OF THIS SECTION IN THE TWO THOUSAND EI GHT--TWDO THOUSAND NI NE SCHOOL
YEAR, AND PROVI DED FURTHER THAT THE MAXI MUM GRANT SHALL NOT EXCEED THE
TOTAL ACTUAL GRANT EXPENDI TURES |INCURRED BY THE SCHOOL DI STRICT AS
APPROVED BY THE COWM SSI ONER

S 22. Paragraphs a and b of subdivision 5 of section 3604 of the
education | aw, paragraph a as anended by chapter 161 of the | aws of 2005
and paragraph b as anended by section 59 of part A of chapter 436 of the
| aws of 1997, are amended to read as foll ows:

a. State aid adjustnments. Al errors or om ssions in the apportionnent
shall be corrected by the comm ssioner. Wenever a school district has
been apportioned less noney than that to which it is entitled, the
commi ssioner may allot to such district the balance to which it is enti-
tl ed. Whenever a school district has been apportioned nore noney than
that to which it is entitled, the conm ssioner nmay, by an order, direct
such noneys to be paid back to the state to be credited to the genera
fund |ocal assistance account for state aid to the schools, or may
deduct such amount fromthe next apportionnment to be nade to said
district, provided, however, that, upon notification of excess paynents
of aid for which a recovery nust be nade by the state through deduction
of future aid paynments, a school district may request that such excess
paynents be recovered by deducting such excess paynents from the
paynments due to such school district and payable in the nmonth of June in
(i) the school year in which such notification was received and (ii) the
two succeeding school vyears, provided further that there shall be no
i nterest penalty assessed agai nst such district or collected by the
state. Such request shall be nade to the comm ssioner in such form as
t he conmi ssioner shall prescribe, and shall be based on docunentation
that the total amount to be recovered is in excess of one percent of the
district's total general fund expenditures for the preceding schoo
year. The anount to be deducted in the first year shall be the greater
of (i) the sum of the amount of such excess paynents that is recognized
as a liability due to other governnents by the district for the preced-
ing school year and the positive remainder of the district's unreserved
fund bal ance at the close of the preceding school year |ess the product
of the district's total general fund expenditures for the preceding
school year nultiplied by five percent, or (ii) one-third of such excess
paynents. The ampunt to be recovered in the second year shall equal the
| esser of the remaining anobunt of such excess paynents to be recovered
or one-third of such excess paynents, and the remai ning anmount of such
excess paynents shall be recovered in the third year. Provided further
that, notw thstanding any other provisions of this subdivision, any
pendi ng paynment of noneys due to such district as a prior year adjust-
nment payabl e pursuant to paragraph c of this subdivision for aid clains
that had been previously paid as current year aid paynents in excess of
the amount to which the district is entitled and for which recovery of
excess paynents is to be made pursuant to this paragraph, shall be
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reduced at the tinme of actual paynent by any remaining unrecovered
bal ance of such excess paynents, and the renai ni ng schedul ed deducti ons
of such excess paynents pursuant to this paragraph shall be reduced by
the comm ssioner to reflect the anbunt so recovered. [The comm ssioner
shall certify no paynent to a school district based on a claimsubmtted
| ater than three years after the close of the school year in which such
paynment was first to be made. For clains for which paynent is first to
be made in the nineteen hundred ninety-six--ninety-seven school year,

the comm ssioner shall certify no paynment to a school district based on
a claimsubmtted later than two years after the close of such schoo

year.] For <clains for which paynent is first to be nmade [in] PRIOR TO
t he [ ni net een hundr ed ni nety-seven--ni nety-ei ght] TWO  THOUSAND
El GHT- - TWO THOUSAND NI NE school year [and thereafter], the comm ssioner
shall certify no paynent to a school district based on a claimsubmtted
| ater than one year after the close of such school year. FOR CLAIMS FOR
VH CH PAYMENT IS FIRST TO BE MADE | N THE TWO THOUSAND EI GHT--TWDO THOU-
SAND N NE SCHOOL YEAR, THE COWM SSI ONER SHALL CERTI FY NO PAYMENT TO A
SCHOOL DI STRICT I N EXCESS OF THE PAYMENT COVPUTED BASED ON AN ELECTRONI C
DATA FI LE USED TO PRODUCE THE SCHOOL Al D COMPUTER LI STING PRODUCED BY
THE COW SSI ONER | N SUPPORT OF THE EXECUTI VE BUDGET REQUEST FOR THE TWD
THOUSAND NI NE- - TWO THOUSAND TEN SCHOOL YEAR AND ENTI TLED "BT112-1". FOR
CLAIMS FOR WHICH PAYMENT IS FIRST TO BE MADE IN THE TWO THOUSAND
NI NE- - TWD THOUSAND TEN SCHOOL YEAR AND THEREAFTER, THE COW SSI ONER
SHALL CERTIFY NO PAYMENT TO A SCHOOL DI STRICT I N EXCESS OF THE PAYMENT
COVPUTED BASED ON AN ELECTRONI C DATA FI LE USED TO PRODUCE THE SCHOOL Al D
COWPUTER LI STI NG PRODUCED BY THE COWM SSI ONER | N SUPPORT OF THE EXECU
TIVE BUDGET REQUEST, AND SHALL CERTI FY NO PAYMENT TO A SCHOCL DI STRI CT
BASED ON A CLAIM SUBM TTED LATER THAN THE DATE UPON WHI CH AN ELECTRONI C
DATA FILE WAS CREATED FOR THE PURPCSES OF COWMPUTI NG THE JUNE AMOUNT
PURSUANT TO SUBPARAGRAPH TWO OF PARAGRAPH B OF SUBDIVISION ONE OF
SECTI ON  THI RTY-SI X HUNDRED NI NE-A OF THI S ARTI CLE, PROVI DED THAT I N THE
CASE OF A DI STRICT | MPLEMENTI NG PROGRAMS FOR THE FIRST TIME OR | MPLE-
MENTI NG EXPANSI ON PROGRAMS | N THE TWD THOUSAND EI GHT- - TWO THOUSAND NI NE
SCHOOL YEAR, WHERE SUCH PROGRAMS OPERATE FOR A M NI MUM OF NI NETY DAYS IN
ANY ONE SCHOOL YEAR AS PROVI DED | N SECTION 151-1.4 OF THE REGULATI ONS OF
THE COWM SSI ONER, THE COWM SSI ONER SHALL CERTIFY NO PAYMENT TO SUCH
DI STRICT PURSUANT TO SECTION THI RTY-SI X HUNDRED TWO-E OF THI S PART I N
EXCESS OF THE AMOUNT COWVPUTED FOR THE TWD THOUSAND El GHT- - TWO THOUSAND
NI NE SCHOOL YEAR PURSUANT TO PARAGRAPH A OF SUBDI VI SI ON NI NE OF SUCH
SECTI ON THI RTY-SI X HUNDRED TWO-E OF THIS PART, AND SHALL CERTIFY NO
PAYMENT TO A SCHOOL DI STRI CT BASED ON A CLAI M SUBM TTED LATER THAN THE
THI RTI ETH DAY OF SEPTEMBER | MMEDI ATELY FOLLON NG THE SCHOOL YEAR |IN
VWH CH SUCH PROGRAM WAS OPERATED. Provi ded, however, no paynents shall be
barred or reduced where such paynent is required as a result of a fina

audit of the state. [It is further provided that, until June thirtieth,
ni neteen hundred ninety-six, the comm ssioner may grant a waiver from
the provisions of this section for any school district if it is in the
best educational interests of the district pursuant to guidelines devel -
oped by the conm ssioner and approved by the director of the budget.]

b. Cdainms resulting fromcourt orders or judgnments. [Any] FOR CLAI M5
FOR WHICH PAYMENT IS FIRST TO BE MADE PRIOR TO THE TWO THOUSAND
El GHT- - TWO THOUSAND NI NE SCHOOL YEAR, ANY paynent whi ch woul d be due as
the result of a court order or judgnent shall not be barred, provided
that, comrencing January first, nineteen hundred ninety-six, such court
order or judgnment and any other data required shall be filed wth the
conptroller wthin one year fromthe date of the court order or judg-
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ment, and provided further that the conmi ssioner shall «certify no
paynment to a school district for a specific school year that is based on
a claim that results froma court order or judgenment so filed with the
conptroller wunless the total value of such claim as determ ned by the
commi ssioner, is greater than one percent of the school district's total
revenues fromstate sources as previously recorded in the general fund
and reported to the conptroller in the annual financial report of the
school district for such school year.

S 23. The openi ng paragraph of section 3609-a of the education |aw,
as anmended by section 25 of part B of chapter 57 of the laws of 2008, is
amended to read as foll ows:

For aid payable in the two thousand seven--two thousand ei ght [schoo
year] and [thereafter] TWDO THOUSAND EICGHT--TWDO THOUSAND N NE SCHOOL
YEARS, "noneys apportioned" shall mean the |lesser of (i) the sum of one
hundred percent of the respective amount set forth for each schoo
district as payable pursuant to this section in the school aid computer
listing for the current year produced by the comm ssioner in support of
the budget which includes the appropriation for the general support for
public schools for the prescribed paynents and individualized paynents
due prior to April first for the current year plus the apportionment
payabl e during the current school year pursuant to subdivision six-a and
subdi vision fifteen of section thirty-six hundred two of this part m nus
any reductions to current year aids pursuant to subdivision seven of
section thirty-six hundred four of this part or any deduction from
apportionnment payable pursuant to this chapter for <collection of a
school district basic contribution as defined in subdivision eight of
section forty-four hundred one of this chapter, |less any grants provi ded
pursuant to subparagraph two-a of paragraph b of subdivision four of
section ninety-two-c of the state finance |aw, |ess any grants provi ded
pursuant to subdivision twelve of section thirty-six hundred forty-one
of this article, or (ii) the apportionnent cal cul ated by the comm ssion-
er based on data on file at the time the paynent is processed; provided
however, that for the purposes of any paynments made pursuant to this
section prior to the first business day of June of the current year,
noneys apportioned shall not include any aids payabl e pursuant to subdi -
visions six and fourteen, if applicable, of section thirty-six hundred
two of this part as current year aid for debt service on bond antic-
i pati on notes and/or bonds first issued in the current year or any aids
payable for full-day kindergarten for the current year pursuant to
subdi vi sion nine of section thirty-six hundred two of this part. The
definitions of "base year" and "current year" as set forth in subdivi-
sion one of section thirty-six hundred two of this part shall apply to
this section. For aid payable in the two thousand eight--two thousand
ni ne school year, reference to such "school aid conmputer listing for the
current year" shall nmean the printouts entitled "SA0809". FOR Al D PAYA-
BLE I N THE TWO THOUSAND NI NE- - TWO THOUSAND TEN SCHOOL YEAR AND THEREAFT-
ER, "MONEYS APPORTI ONED' SHALL MEAN THE LESSER OF (1) THE SUM OF ONE
HUNDRED PERCENT OF THE RESPECTIVE AMOUNT SET FORTH FOR EACH SCHOOL
DI STRI CT AS PAYABLE PURSUANT TO THI S SECTION IN THE SCHOOL AID COWUTER
LI STI NG FOR THE BASE YEAR PRODUCED BY THE COWM SSI ONER | N SUPPORT OF THE
EXECUTI VE BUDGET REQUEST VWHI CH | NCLUDES THE APPROPRI ATI ON FOR THE CGENER-
AL SUPPORT FOR PUBLIC SCHOOLS FOR THE PRESCRI BED PAYMENTS AND | NDI VI D-
UALI ZED PAYMENTS DUE PRI OR TO APRIL FI RST FOR THE CURRENT YEAR PLUS THE
APPORTI ONMENT  PAYABLE DURI NG THE CURRENT SCHOOL YEAR PURSUANT TO SUBDI -
VI SI ONS SI X-A AND FI FTEEN OF SECTI ON THI RTY- SI X HUNDRED TWO OF THI S PART
M NUS ANY REDUCTI ONS TO CURRENT YEAR Al DS PURSUANT TO SUBDI VI SI ON SEVEN
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OF SECTION THI RTY-SI X HUNDRED FOUR OF THI S PART OR ANY DEDUCTI ON FROM
APPORTI ONVENT PAYABLE PURSUANT TO THIS CHAPTER FOR COLLECTION OF A
SCHOOL DI STRICT BASIC CONTRI BUTI ON AS DEFI NED | N SUBDI VI SI ON ElI GHT OF
SECTI ON FORTY- FOUR HUNDRED ONE OF THI S CHAPTER, LESS ANY GRANTS PROVI DED
PURSUANT TO SUBPARAGRAPH TWO-A OF PARAGRAPH B OF SUBDI VI SI ON FOUR OF
SECTI ON NI NETY- TWO- C OF THE STATE FI NANCE LAW LESS ANY GRANTS PROVI DED
PURSUANT TO SUBDI VI SI ON TWELVE OF SECTI ON THI RTY- SI X HUNDRED FORTY- ONE
OF THS ARTICLE, OR (Il) THE APPORTI ONMENT CALCULATED BY THE COWM SSI ON-
ER BASED ON DATA ON FI LE AT THE TI ME THE PAYMENT | S PROCESSED; PROVI DED
HONEVER, THAT FOR THE PURPCSES OF ANY PAYMENTS MADE PURSUANT TO THI S
SECTI ON PRI OR TO THE FI RST BUSI NESS DAY OF JUNE OF THE CURRENT YEAR,
MONEYS APPORTI ONED SHALL NOT | NCLUDE ANY Al DS PAYABLE PURSUANT TO SUBDI -
VISIONS SI X AND FOURTEEN, |F APPLI CABLE, OF SECTI ON THI RTY- SI X HUNDRED
TWO OF TH'S PART AS CURRENT YEAR AID FOR DEBT SERVICE ON BOND ANTIC
| PATION NOTES ANDY OR BONDS FI RST | SSUED | N THE CURRENT YEAR OR ANY Al DS
PAYABLE FOR FULL- DAY KI NDERGARTEN FOR THE CURRENT YEAR PURSUANT TO
SUBDIVISION NINE OF SECTION THI RTY-SI X HUNDRED TWO OF THI S PART. THE
DEFI NI TI ONS OF "BASE YEAR' AND " CURRENT YEAR' AS SET FORTH |IN SUBDI VI -
SION ONE OF SECTION THI RTY-SI X HUNDRED TWO OF THI' S PART SHALL APPLY TO
TH S SECTI ON.

S 24. Subdivision 1 of section 3609-a of the education |law is anended
by addi ng a new paragraph c to read as foll ows:

C. DEFICI T REDUCTI ON ASSESSMENT FOR TWO THOUSAND NI NE--TWO THOUSAND
TEN. (1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE STATE COWP-
TROLLER SHALL REDUCE PAYMENTS DUE TO EACH DISTRICT PURSUANT TO TH'S
SECTI ON BY AN AMOUNT EQUAL TO THE DEFI CI T REDUCTI ON ASSESSMENT COMPUTED
FOR SUCH DI STRI CT, AND SUCH AMOUNT SHALL BE DEDUCTED FROM THE FI XED FALL
PAYMENT DUE THE DI STRI CT PURSUANT TO SUBPARAGRAPHS TWO, THREE AND FOUR
OF PARAGRAPH A OF THI'S SUBDI VI SI ON AND THE | NDI VI DUALI ZED PAYMENTS DUE
THE DI STRI CT PURSUANT TO PARAGRAPH B OF THI'S SUBDI VI SION, AND SHALL BE
DEDUCTED ON A CHRONOLOGQ CAL BASI S STARTI NG W TH THE EARLI EST PAYMENT DUE
THE DI STRICT, AND FINALLY, |F THE REDUCTI ON | S GREATER THAN THE SUM OF
THE AMOUNTS THAT WOULD HAVE BEEN PAI D TO THE DI STRI CT PURSUANT TO SUCH
SUBPARAGRAPHS TWO, THREE AND FOUR OF PARAGRAPH A AND SUCH SUBPARAGRAPH
B, THE REMAI NDER OF THE REDUCTI ON SHALL BE W THHELD FROM THE PAYMENTS
SCHEDULED TO BE MADE TO THE DI STRICT OR ON BEHALF OF THE SCHOOL DI STRI CT
TO THE TEACHER S RETIREMENT SYSTEM IN THE FALL OF THE TWO THOUSAND
NI NE- - TWO THOUSAND TEN SCHOOL YEAR, AND PROVI DED FURTHER THAT THE AMOUNT
OF SUCH REDUCTI ON SHALL BE DEEMED TO HAVE BEEN PAID TO THE DI STRICT
PURSUANT TO THI S SECTI ON FOR THE SCHOOL YEAR I N VWHI CH SUCH DEDUCTION | S
MADE. THE COWM SSI ONER SHALL COVPUTE SUCH DEFI CI T REDUCTI ON ASSESSMENT
AMOUNT AND SHALL PROVI DE A SCHEDULE OF SUCH REDUCTI ONS | N PAYMENTS TO
THE STATE COWTROLLER, THE DI RECTOR OF THE BUDGET, THE CHAIR OF THE
SENATE FINANCE COWM TTEE AND THE CHAI R OF THE ASSEMBLY WAYS AND MEANS
COW TTEE.

(2) THE DEFI CI T REDUCTI ON ASSESSMENT FOR TWO THOUSAND NI NE- - TWO THOU-
SAND TEN SCHOOL YEAR SHALL BE COVWPUTED AS FOLLOWN5, BASED ON DATA USED BY
THE COW SSIONER FOR THE PURPOSES OF PRODUCI NG A SCHOOL Al D COVWUTER
LI STING | N SUPPORT OF THE EXECUTI VE BUDGET REQUEST FOR THE TWO THOUSAND
NI NE- - TWO THOUSAND TEN SCHOOL YEAR AND ENTI TLED "BT112-1".

(1) THE PERCENTAGE REDUCTION SHALL BE THE SUM OF (A) THE PRODUCT OF
THE TOTAL Al D FOR ADJUSTMENT, MULTIPLIED BY TWO AND EIGHTY-FIVE ONE
HUNDREDTHS PERCENT (0. 0285), AND (B) THE PRODUCT OF SI X HUNDRED NI NETY-
El GHT DOLLARS ($698. 00) MULTI PLI ED BY THE REDUCTI ON FACTOR, MJLTI PLI ED
BY THE PUBLIC SCHOOL DI STRICT ENRCLLMENT FOR THE BASE YEAR COWVPUTED
PURSUANT TO SUBPARAGRAPH TWO OF PARAGRAPH N OF SUBDI VI SION ONE OF SUCH
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SECTION TH RTY-SI X HUNDRED TWO OF TH S PART, PROVI DED, HOWEVER, THAT
SUCH PERCENTAGE REDUCTI ON SHALL NOT BE LESS THAN THE PRODUCT OF THREE
PERCENT (0.03) MULTI PLI ED BY SUCH TOTAL Al D FOR ADJUSTMENT, AND NOT MORE
THAN THI RTEEN PERCENT (0.13) MJLTIPLI ED BY SUCH TOTAL Al D FOR ADJUST-
IVENT.

(1'l) THE TAX EFFORT REDUCTI ON SHALL BE THE PRODUCT OF THE TOTAL AID
FOR ADJUSTMENT, MJLTIPLIED BY THE QUOTI ENT OF THI RTEEN PERCENT (0. 13)
DI VI DED BY THE QUOTI ENT OF THE TAX EFFORT RATIO DI VIDED BY THREE AND
FI VE- TENTHS PERCENT (0.035), PROVIDED, HOAEVER, THAT SUCH TAX EFFORT
REDUCTI ON SHALL NOT BE LESS THAN THE PRODUCT OF FIVE PERCENT (0.05)
MULTI PLI ED BY SUCH TOTAL Al D FOR ADJUSTMENT, AND NOT MORE THAN THI RTEEN
PERCENT (0.13) MJLTI PLI ED BY SUCH TOTAL Al D FOR ADJUSTMENT.

(I'1'1)y THE TGFE CHECK SHALL BE THE PRODUCT OF TWO AND ONE- HALF PERCENT
(0.025) AND THE TOTAL GENERAL FUND EXPENDI TURES OF SUCH DI STRICT IN THE
BASE YEAR

(1'V) THE DEFI CI T REDUCTI ON ASSESSMENT FOR A DI STRICT SHALL EQUAL (A
THE DI STRI CT' S PERCENTAGE REDUCTI ON, PROVI DED, HONEVER, THAT I N THE CASE
O A DSTRICT WTH A TAX EFFORT RATI O GREATER THAN THREE AND ONE- HALF
PERCENT (0.035) AND A COMBI NED WEALTH RATIO FOR TOTAL FOUNDATION AID
THAT 1S LESS THAN FOUR (4.0), THE DEFI CI T REDUCTI ON ASSESSVENT FOR A
DI STRICT SHALL EQUAL THE LESSER OF THE PERCENTAGE REDUCTI ON AND THE TAX
EFFORT REDUCTI ON, AND FURTHER PROVI DED, (B) IN THE CASE OF A DI STRICT
DETERM NED TO BE A H GH NEED SCHOOL DI STRI CT PURSUANT TO CLAUSE (C) OF
SUBPARAGRAPH TWO OF PARAGRAPH C OF SUBDI VI SI ON SI X OF SECTI ON THI RTY-SI X
HUNDRED TWO OF THI S PART FOR THE SCHOOL Al D COVPUTER LI STI NG PRODUCED BY
THE COMM SSI ONER | N SUPPORT OF THE ENACTED BUDGET FOR THE TWO THOUSAND
SEVEN- - TWO THOUSAND EI GHT SCHOOL YEAR AND ENTI TLED " SA0708", THE DEFICI T
REDUCTI ON ASSESSMENT FOR A DI STRI CT SHALL EQUAL THE LESSER OF THE TGFE
CHECK AND THE DEFICIT REDUCTI ON ASSESSMENT SELECTED PURSUANT TO
SUBCLAUSE (A) OF THI' S CLAUSE.

(3) FOR THE PURPCSES COF SUCH COWVPUTATI ON,

(1) "TOTAL Al D FOR ADJUSTMENT" SHALL MEAN THE SUM OF THE AMOUNTS SET
FORTH FOR EACH SCHOOL DI STRI CT AS " FOUNDATI ON Al D', "FULL DAY K CONVER-
SION', "BOCES + SPECI AL SERVI CES", "H G4 COST EXCESS COST", "PRIVATE
EXCESS COsT", "HARDWARE & TECHNCLOGY", "SOFTWARE, LI BRARY, TEXTBOOK",
" TRANSPORTATI ON | NCL SUMVER', "OPERATI NG RECRG | NCENTIVE", "CHARTER
SCHOCL TRANSI TI ONAL", "EDUCATI ON GRANTS, ACADEM C EN', "H GH TAX Al D
AND " SUPPLEMENTAL PUB EXCESS COST" UNDER THE HEADI NG "2009-10 ESTI MATED
Al DS" IN THE SCHOOL Al D COVPUTER LI STI NG PRODUCED BY THE COW SSI ONER | N
SUPPCRT OF THE EXECUTI VE BUDGET REQUEST FOR THE TWO THOUSAND NI NE- - TWO
THOUSAND TEN SCHOOL YEAR AND ENTI TLED "BT112-1", AND

(1) "THREE- YEAR AVERAGE FREE AND REDUCED PRI CE LUNCH PERCENT" SHALL
MEAN THE QUOTI ENT OF (A) THE SUM OF THE NUMBER COF PUPI LS | N KI NDERGARTEN
THROUGH GRADE SI X ATTENDI NG THE PUBLI C SCHOOLS OF THE DI STRI CT WHO HAVE
APPLI CATI ONS ON FI LE OR WHO ARE LI STED ON A DI RECT CERTI FI CATION LETTER
CONFIRM NG THEIR ELIGEBILITY FOR PARTI Cl PATION I N THE STATE AND FEDER-
ALLY FUNDED FREE AND REDUCED PRI CE LUNCH PROGRAM ON THE DATE ENROLLMENT
WAS COUNTED I N ACCORDANCE WTH THI' S SUBDI VI SI ON FOR THE YEAR PRI OR TO
THE BASE YEAR, PLUS SUCH NUMBER OF ELI G BLE APPL|I CANTS FOR THE FREE AND
REDUCED PRI CE LUNCH PROGRAM COMPUTED FOR THE YEAR TWO YEARS PRI OR TO THE
BASE YEAR, PLUS SUCH NUMBER OF ELI Q@ BLE APPLI CANTS FOR THE FREE AND
REDUCED PRI CE LUNCH PROGRAM COMPUTED FOR THE YEAR THREE YEARS PRIOR TO
THE BASE YEAR, DI VIDED BY (B) THE SUM OF THE NUMBER OF PUPILS I N Kl NDER-
GARTEN THROUGH GCRADE SIX ON A REGULAR ENROLLMENT REAQ STER OF A PUBLIC
SCHOCL DI STRICT ON THE DATE ENROLLMENT WAS COUNTED | N ACCCRDANCE W TH
TH'S SUBDIVISION FOR THE YEAR PRIOR TO THE BASE YEAR, PLUS SUCH NUMBER



Co~NOoOUIT~hWNE

S. 57 18 A. 157

OF PUPILS I N KI NDERGARTEN THROUGH GRADE SI X ON A REGULAR ENRCLLMENT
REG STER OF A PUBLIC SCHOOL DI STRI CT COVPUTED FOR THE YEAR TWO YEARS
PRI OR TO THE BASE YEAR, PLUS SUCH NUMBER OF PUPILS |IN KI NDERGARTEN
THROUGH GRADE SIX ON A REGULAR ENROLLMENT REG STER OF A PUBLI C SCHOOL
DI STRI CT COVPUTED FOR THE YEAR THREE YEARS PRI OR TO THE BASE YEAR, AS
COVPUTED PURSUANT TO SUBPARAGRAPH | OF PARAGRAPH Q OF SUBDI VI SI ON ONE OF
SECTI ON THI RTY- SI X HUNDRED TWD OF THI S TI TLE, AND

(1'11) "COwvBI NED WEALTH RATI O FOR TOTAL FOUNDATI ON Al D' SHALL MEAN THE
COVBlI NED WEALTH RATI O FOR TOTAL FOUNDATION AID COWUTED PURSUANT TO
SUBPARAGRAPH TWD OF PARAGRAPH C OF SUBDI VI SI ON THREE OF SUCH SECTI ON
THI RTY- SI X HUNDRED TWO OF THI' S Tl TLE, AND

(1V) "TAX EFFORT RATIO' SHALL MEAN THE TAX EFFORT RATIO COWPUTED
PURSUANT TO SUBPARAGRAPH THREE OF PARAGRAPH A OF SUBDI VI SI ON SI XTEEN OF
SECTI ON THI RTY- SI X HUNDRED TWD OF THI S TI TLE, AND

(V) "REDUCTI ON FACTOR' SHALL MEAN THE PRODUCT OF THE POCSI TI VE REMAI N-
DER OF ONE LESS THE THREE- YEAR AVERAGE FREE AND REDUCED PRI CE LUNCH
PERCENT, MJLTI PLI ED BY THE COVBI NED WEALTH RATI O FOR TOTAL FOUNDATI ON
Al D COWUTED PURSUANT TO SUBPARAGRAPH TWO OF PARAGRAPH C OF SUBDI VI SI ON
THREE OF SECTI ON THI RTY- SI X HUNDRED TWD OF THI S TI TLE

S 25. Subparagraph 4 of paragraph b of subdivision 1 of section 3609-a
of the education |law, as amended by chapter 474 of the laws of 1996, is
amended to read as foll ows:

(4) State share of nedicaid rei nbursenents. For the purposes of this
subpar agraph, [for paynments made in the nineteen hundred ninety-five--
ni nety-si x school year, there shall be two reporting periods: the first
reporting period shall run from February first, nineteen hundred nine-
ty-five through January thirty-first, nineteen hundred ninety-six, and
the second reporting period shall run from February first, nineteen
hundred ni nety-six through April thirtieth, nineteen hundred ninety-six;
thereafter,] the first reporting period shall run from My first of the
base year through January thirty-first of the current year, and the
second reporting period shall run from February first of the current
year through April thirtieth of the current year. Notwi thstanding any
i nconsi stent provisions of lawto the contrary, the sustaining advance
paynment due any school district pursuant to clause (ii) of subparagraph
three of this paragraph in March shall be reduced by fifty percent of
any federal participation during the first reporting period pursuant to
title XIX of the social security act, in special education prograns
provi ded pursuant to article eighty-nine of this chapter FOR SERVICES
PROVIDED ON OR BEFORE JUNE THI RTIETH, TWD THOUSAND NI NE; the June
paynment due any school district pursuant to clause (v) of subparagraph
three of this paragraph shall be reduced by fifty percent of any federa
participation during the second reporting period FOR SERVI CES PROVI DED
ON OR BEFORE JUNE THI RTI ETH, TWO THOUSAND NI NE. Not later than ten days
after the end of a reporting period, the conm ssioner of [socia
services] HEALTH, as the authorized fiscal agent of the state education
departnment, shall <certify to the conm ssioner and the director of the
budget the total anobunt of such federal nobneys paid to a school district
for such services during such reporting period. Following each cycle
paynent, the comm ssioner of [social services] HEALTH shall report to
t he conmi ssioner the aggregate anount of such federal nedicaid paynents
to each school district. The conmm ssioner shall recoup such anmounts
first, to the extent possible, fromthe specified paynent, then by wth-
hol di ng any ot her noneys due the school district and finally by direct
billing to any school district still owing noneys to the state. Al
noneys Wi thheld or paid to the state on account of this paragraph shal
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be credited by the conptroller to the |ocal assistance account for
general support for public schools.

S 26. Paragraph a of subdivision 1 of section 3609-b of the education
| aw, as anended by section 41 of part C of chapter 57 of the Ilaws of
2004, is anended to read as foll ows:

a. Any noneys to be apportioned by the conm ssioner to schoo
districts during the school year pursuant to this section FOR SERVICES
PROVIDED ON OR BEFORE JUNE THI RTI ETH, TWD THOUSAND NI NE shall, in the
first instance, be designated as the state share of nobneys due a schoo
district pursuant to title XIX of the social security act, on account of
school supportive health services provided to students with disabilities
in special education progranms pursuant to article eighty-nine of this
chapter and to those pupils who are qualified handicapped persons as
defined in the federal rehabilitation act of nineteen hundred seventy-
three, as anended. Sone or all of such state share may be assigned on
behalf of school districts to the departnent of [social services]
HEALTH, as provi ded herein; any remaining state share noneys shall be
paid to school districts on the sanme schedule as the federal share of
such title XI X paynents and shall be based on the nonthly report of the
comm ssioner of [social services] HEALTH to the comm ssioner; and any
remai ni ng noneys to be apportioned to a school district pursuant to this
section shall be paid in accordance with the provisions of subdivision
two of this section. The anount to be assigned to the departnent of
[ social services] HEALTH, as determ ned by the comm ssioner of [socia
services] HEALTH, for any school district shall not exceed the federa
share of any noneys due such school district pursuant to title XX
Moneys designated as state share noneys shall be paid to such school
di stricts based on the subm ssion and approval of clains related to such
school supportive health services, in the manner provided by |aw.

S 27. Subdivision 1 of section 3609-b of the education |law is anmended
by addi ng a new paragraph a-1 to read as foll ows:

A-1. ANY MONEYS TO BE APPORTIONED BY THE COWM SSI ONER TO SCHOOL
DI STRI CTS DURI NG THE SCHOCOL YEAR PURSUANT TO THI S SECTION FOR SERVI CES
PROVI DED DURI NG THE TWO THOUSAND NI NE- - TWO THOUSAND TEN SCHOOL YEAR AND
THEREAFTER SHALL, I N THE FI RST | NSTANCE, BE DESIGNATED AS THE STATE
SHARE OF MONEYS DUE A SCHOOL DI STRICT PURSUANT TO TITLE XIX OF THE
SOCI AL  SECURITY ACT, ON ACCOUNT OF SCHOOL SUPPORTI VE HEALTH SERVI CES
PROVI DED TO STUDENTS W TH DI SABI LITIES |IN SPECIAL EDUCATI ON PROGRAMS
PURSUANT TO ARTICLE EI GHTY-NINE OF THI'S CHAPTER AND TO THOSE PUPI LS WHO
ARE QUALI FI ED HANDI CAPPED PERSONS AS DEFI NED | N THE FEDERAL REHABI LI -
TATION ACT OF NI NETEEN HUNDRED SEVENTY- THREE, AS AMENDED. SUCH STATE
SHARE SHALL BE ASSI GNED ON BEHALF OF SCHOOL DI STRICTS TO THE DEPARTMENT
OF HEALTH, AS PROVI DED HEREI N, THE AMOUNT DESI GNATED AS SUCH NONFEDERAL
SHARE SHALL BE TRANSFERRED BY THE COWM SSIONER TO THE DEPARTMENT OF
HEALTH BASED ON THE MONTHLY REPORT OF THE COVMM SSI ONER OF HEALTH TO
THE COWMM SSI ONER;, AND ANY REMAI NI NG MONEYS TO BE APPORTI ONED TO A SCHOOL
DI STRI CT PURSUANT TO THI S SECTI ON SHALL BE PAID I N ACCORDANCE W TH THE
PROVI SIONS OF SUBDIVISION TWO OF THI'S SECTI ON. THE AMOUNT TO BE
ASSI GNED TO THE DEPARTMENT OF HEALTH, AS DETERM NED BY THE COWM SSI ONER
OF HEALTH, FOR ANY SCHOOL DI STRI CT SHALL NOT EXCEED THE FEDERAL SHARE OF
ANY MONEYS DUE SUCH SCHOOL DI STRI CT PURSUANT TO TI TLE XI X. MONEYS DESI G
NATED AS STATE SHARE MONEYS SHALL BE PAID TO SUCH SCHOOL DISTRICTS BY
THE DEPARTMENT OF HEALTH BASED ON THE SUBM SSI ON AND APPROVAL OF CLAI MS
RELATED TO SUCH SCHOOL SUPPORTIVE HEALTH SERVICES, IN THE MANNER
PROVI DED BY LAW
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S 28. Paragraph b of subdivision 2 of section 3612 of the education
| aw, as anended by section 27 of part B of chapter 57 of the Ilaws of
2008, is anmended to read as foll ows:

b. Such grants shall be awarded to school districts, within the linmts
of funds appropriated therefor, through a conpetitive process that takes
into consideration the magnitude of any shortage of teachers in the
school district, the nunber of teachers enployed in the school district
who hol d tenporary licenses to teach in the public schools of the state,
the nunber of provisionally certified teachers, the fiscal capacity and
geographic sparsity of the district, the nunber of new teachers the
school district intends to hire in the com ng school year and the nunber
of sunmer in the city student internships proposed by an eligible schoo
district, if applicable. Grants provided pursuant to this section shal
be used only for the purposes enunerated in this section. Notw thstand-
ing any other provision of lawto the contrary, a city school district
in a city having a population of one mllion or nore inhabitants receiv-
ing a grant pursuant to this section nmay use no nore than eighty percent
of such grant funds for any recruitnment, retention and certification
costs associated with transitional certification of teacher candidates
for the school vyears two thousand one--two thousand two through [two
t housand ei ght--two thousand nine] TWO THOUSAND NI NE- - TWO THOUSAND TEN

S 29. Subdivision 9 of section 3612 of the education |aw, as anended
by section 27-a of part B of chapter 57 of the | aws of 2008, is anended
to read as foll ows:

9. Science, mathematics and bilingual education tuition reinbursenent
program [OF the anount appropriated for purposes of this section for
grants to school districts for the two thousand seven--two thousand
eight school year and thereafter, five mllion dollars ($5, 000, 000)
shall be made available for a] A SCIENCE, MATHEMATICS AND BI LI NGUAL
EDUCATI ON  TUI TI ON REI MBURSEMENT PROGRAM MAY BE AVAI LABLE TO ELI d BLE
TEACHERS PURSUANT TO THE PROVI SIONS OF THI' S SUBDI VI SI ON TO ATTRACT QUAL-
| FI ED TEACHERS WHO HAVE RECEI VED OR W LL RECEI VE A TRANSI TI ONAL TEACHI NG
CERTI FI CATE TO TEACH MATHEMATI CS, SCI ENCE, OR BI LI NGUAL EDUCATION IN A
LOW PERFORM NG SCHOOL. A science, nathematics and bilingual education
tuition reinbursenent program SHALL BE devel oped by the commi ssioner to
attract qualified teachers who have received or will receive a transi-
tional teaching certificate, to teach mathenmatics, science, or bilingua
education in a | ow perfornm ng school.

S 30. Intentionally Omtted.

S 31. Paragraph a of subdivision 3 of section 3641 of the education
law, as added by section 29-a of part B of chapter 57 of the | aws of
2008, is anmended to read as foll ows:

a. In addition to apportionnents otherw se provided by section thir-
ty-six hundred two of this article, for aid payable in the two thousand
ei ght--two thousand nine AND TWO THOUSAND NI NE- - TWO THOUSAND TEN schoo
[year] YEARS, the anmounts specified in paragraphs ¢ and d of this subdi-
vision shall be paid for the purpose of providing additional funding for
school districts which have experienced a significant financial hardship
caused by an extraordinary change in the taxable property valuation or
extraordinary judgnents resulting fromtax certiorari proceedi ngs.

S 32. Paragraph b of subdivision 11 of section 3641 of the education
| aw, as amended by chapter 9 of the |aws of 2008, is anended to read as
fol | ows:

b. To the Roosevelt union free school district there shall be paid
[twelve] SIX mllion dollars [($12,000,000)] (%$6,000,000) on an annua
basis. For school years commencing on July first, two thousand seven and
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thereafter, such special academ c inprovenent grant shall be payable
fromfunds appropriated for such purpose and shall be apportioned to the
Roosevelt union free school district 1in accordance with the paynent
schedul es contained in section three thousand six hundred nine-a of this
article, notw thstanding any provision of law to the contrary.

S 33. Cause (e) of subparagraph 5 of paragraph b of subdivision 1 of
section 4402 of the education |aw is REPEALED

S 34. Subdivision 6 of section 4402 of the education |aw, as anended
by section 31 of part B of chapter 57 of the |laws of 2008, is anmended to
read as foll ows:

6. Notw thstanding any other law, rule or regulation to the contrary,
the board of education of a city school district with a population of
one hundred twenty-five thousand or nore inhabitants shall be permtted
to establish maximum class sizes for special classes for certain
students wth disabilities in accordance with the provisions of this
subdi vi si on. For the purpose of obtaining relief fromany adverse fisca
i npact fromunder-utilization of special education resources due to |ow
student attendance in special education classes at the mddle and
secondary | evel as determ ned by the conm ssioner, such boards of educa-
tion shall, during the school years nineteen hundred ninety-five--nine-
ty-six through June thirtieth, two thousand [nine] TEN of the [two thou-
sand eight--two thousand nine] TWDO THOUSAND NI NE--TWO THOUSAND TEN
school year, be authorized to increase class sizes in special classes
contai ning students with disabilities whose age ranges are equivalent to
those of students in mddle and secondary schools as defined by the
comm ssi oner for purposes of this section by up to but not to exceed one
and two tenths tinmes the applicable maximum class size specified in
regul ati ons of the conm ssioner rounded up to the nearest whol e nunber,
provided that in a city school district having a population of one
mllion or nore, classes that have a nmaxi mum cl ass size of fifteen may
be increased by no nore than one student and provided that the projected
average class size shall not exceed the nmaxi mum specified in the appli-
cable regulation, provided that such authorization shall term nate on
June thirtieth, tw thousand. Such authorization shall be granted upon
filing of a notice by such a board of education with the comm ssi oner
stating the board's intention to increase such class sizes and a certif-
ication that the board will conduct a study of attendance problens at
the secondary level and wll inplenent a corrective action plan to
increase the rate of attendance of students in such classes to at | east
the rate for students attending regul ar education classes in secondary
schools of the district. Such corrective action plan shall be submtted
for approval by the conm ssioner by a date during the school year in
whi ch such board increases class sizes as provided pursuant to this
subdivision to be prescribed by the comm ssioner. Upon at least thirty
days notice to the board of education, after conclusion of the schoo
year in which such board increases class sizes as provided pursuant to
thi s subdivision, the conm ssioner shall be authorized to term nate such
aut hori zation upon a finding that the board has failed to develop or
i mpl enent an approved corrective action plan.

S 35. Subdivision 5 of section 4408 of the education |aw is REPEALED.

S 36. Subpar agraph (i) of paragraph a of subdivision 10 of section
4410 of the education |law, as amended by chapter 82 of the | aws of 1995,
is amended to read as foll ows:

(i) Commencing with the nineteen hundred ninety--ninety-one schoo
year, the comm ssioner shall annually determne the tuition rate for
approved services or prograns provided to preschool children pursuant to
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this section. Such rates for providers of such services and prograns
shall be determ ned in conformance with a methodol ogy established pursu-
ant to subdivision four of section forty-four hundred five of this arti-
cle after consultation with and a review of an annual report prepared by
the advisory conmittee established pursuant to paragraph a of subdivi-
sion twelve of this section and shall be subject to the approval of the
di rector of the budget. Notw t hstandi ng any other provision of law, rule
or regulation to the contrary, tuition rates established for the nine-
teen hundred ni nety-five--ninety-six school year shall exclude the two
percent cost of living adjustnment authorized in rates established for
t he ni neteen hundred ninety-four--ninety-five school year. NOTW THSTAND-
| NG ANY OTHER PROVI SION OF LAW RULE OR REGULATION TO THE CONTRARY

REI MBURSEMENT OF THE COSTS OF SPECIAL EDUCATI ON | TI NERANT SERVI CES
PROVI DED | N THE TWDO THOUSAND NI NE-- TWO THOUSAND TEN SCHOOL YEAR AND
THEREAFTER SHALL BE BASED UPON ACTUAL SERVICES RENDERED AND THE
FULL- TI ME EQUI VALENT ATTENDANCE OF PRESCHOOL CHI LDREN RECEIVING SUCH
SERVI CES.

S 37. Paragraphs a and b of subdivision 11 of section 4410 of the
education | aw, paragraph a as anended and subparagraphs (iv) and (v) of
paragraph b as added by chapter 474 of the | aws of 1996, paragraph b as
anmended by chapter 170 of the laws of 1994, subparagraph (ii) of para-
graph b as anmended by section 54 of part C of chapter 57 of the | aws of
2004 and subparagraph (vi) of paragraph b as added by section 1 of part
Q1 of chapter 109 of the |aws of 2006, are anended to read as foll ows:

a. The approved costs for a preschool child who receives services
pursuant to this section shall be a charge upon the municipality [where-
in] IN W CH THE PARENT, OR PERSON | N PARENTAL RELATIONSH P TO such
child resides IN THE FIRST | NSTANCE. All approved costs shall be paid in
the first instance and at |east quarterly by the appropriate governing
body or officer of the municipality upon vouchers presented and audited
in the sane manner as the case of other clains against the nmunicipality.
Not wi t hstandi ng any inconsistent provisions of this section, upon
notification by the conm ssioner, a nunicipality may w thhold paynents
due any provider for services rendered to preschool children in a
program for which the comm ssioner has been wunable to establish a
tuition rate due to the failure of the provider to file conplete and
accurate reports for such purpose, as required by the conm ssioner.

b. (i) Commencing with the reinbursement of nunicipalities for
services provided pursuant to this section on or after July first, nine-
teen hundred ninety-three AND ENDI NG W TH THE REI MBURSEMENT OF MUNI Cl -
PALI TI ES FOR SERVI CES PROVI DED PURSUANT TO THIS SECTION ON OR BEFORE
JUNE THI RTI ETH, TWDO THOUSAND EI GHT, the state shall reinburse fifty-nine
and one half percent of the approved costs paid by a nunicipality for
t he purposes of this section. Commencing with the reinbursenent of rmuni-
cipalities, OTHER THAN THE CITY OF NEW YORK, for services provided
pursuant to this section on or after [July first, nineteen hundred nine-
ty-four] JULY FIRST, TWO THOUSAND EIGHT, the state shall reinburse
[ sixty-nine and one-hal f] SIXTY-TWD percent of the approved costs paid
by a nunicipality for the purposes of this section. [The state shal
reinburse fifty percent of the approved costs paid by a nmunicipality for
the purposes of this section for services provided prior to July first,
nineteen hundred ninety-three.] IN THE CASE OF THE CI TY OF NEW YORK
COMMENCI NG W TH THE REI MBURSEMENT OF SUCH MUNICI PALITY FOR SERVICES
PROVI DED PURSUANT TO THI'S SECTI ON ON OR AFTER JULY FI RST, TWD THOUSAND
El GHT, THE STATE SHALL REI MBURSE FORTY- SEVEN PERCENT OF THE APPROVED
COSTS PAID BY SUCH MUNI Cl PALI TY FOR THE PURPOSES OF THI S SECTI ON. Such
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state rei mbursenent to the municipality shall not be paid prior to Apri
first of the school year in which such approved costs are paid by the
muni ci pality.

(i1) FIFTEEN PERCENT OF SUCH APPROVED COSTS FOR SERVI CES PROVI DED TO A
PRESCHOOL CHI LD PURSUANT TO TH' S SECTION ON OR AFTER JULY FI RST, TWD
THOUSAND ElI GHT ALSO SHALL BE A CHARGE UPON THE SCHOOL DI STRICT IN WH CH
THE PARENT, OR PERSON | N PARENTAL RELATI ONSHI P TO SUCH CHI LD RESI DES,
AND SUCH SCHOOL DI STRI CT SHALL REI MBURSE THE STATE IN SUCH AMOUNT |IN
ACCORDANCE W TH THI S SUBPARAGRAPH, EXCEPT THAT THI S SUBPARAGRAPH SHALL
NOT APPLY TO THE CITY SCHOOL DISTRICT OF THE CITY OF NEW YORK THE
COW SSI ONER SHALL DEDUCT AN AMOUNT EQUAL TO SUCH UNPAI D OBLI GATI ON FROM
ANY GENERAL AID FOR PUBLIC SCHOOLS PAYMENTS WH CH BECOVE DUE TO SUCH
SCHOOL DI STRI CT PURSUANT TO SECTION THIRTY-SI X HUNDRED NINE-A OF TH'S
CHAPTER, EXCLUDI NG PAYMENTS PURSUANT TO CLAUSE (I11) OF SUBPARAGRAPH
THREE OF PARAGRAPH B OF SUBDIVISION ONE OF SUCH SECTION THI RTY-SI X
HUNDRED NI NE- A, WHERE SUCH SCHOOL DI STRICT |'S NOT ELI G BLE FOR PAYMENTS
PURSUANT TO SUCH SECTI ON THI RTY- SI X HUNDRED NI NE-A, OR THE AMOUNT OF
SUCH UNPAID OBLI GATION EXCEEDS THE AMOUNT DUE SUCH SCHOOL DI STRICT
PURSUANT TO SUCH SECTI ON THI RTY- SI X HUNDRED NI NE- A I N THE CURRENT SCHOOL
YEAR, THE COWM SSI ONER SHALL BILL AND RECOVER FROM SUCH SCHOOL DI STRI CT
ANY EXCESS UNPAI D OBLI GATI ON AND THE AMOUNT RECOVERED FROM SUCH SCHOOL
DI STRI CT SHALL BE CREDI TED TO THE APPROPRI ATION FOR PURPCSES OF THI S
SECTION IN THE LOCAL ASSI STANCE ACCOUNT OF THE DEPARTMENT. PROVI DED
HOWEVER, THAT NO SUCH DEDUCTI ON OR RECOVERY SHALL BE MADE PRIOR TO JULY
FIRST, TWO THOUSAND NI NE AND THE AMOUNTS SO DEDUCTED FROM PAYMENTS
PURSUANT TO SUCH SECTI ON THI RTY- SI X HUNDRED NI NE- A SHALL BE TRANSFERRED
TO THE APPROPRI ATI ON MADE FOR PURPOSES OF THI S SECTI ON FROM THE GENERAL
SUPPORT FROM PUBLI C SCHOOLS APPROPRI ATI ON

(I'1'1) I'n accordance with a schedul e adopted by the conm ssioner, each
muni cipality which has been notified by a board of its obligation to
contract for the provision of approved special services or prograns for
a preschool child shall be provided with a listing of all such children

by the conm ssioner. Such list shall include approved services and costs
as prescribed by the comm ssioner for each such child for whomthe nuni-
cipality shall certify, on such list, the anmount expended for such

pur poses and the date of expenditure. Upon the receipt of such certified
statenment, the conmm ssioner shall exam ne the sane, and if such expendi -
tures were nmade as required by this section, the conm ssioner shal
approve it and transmt it to the conptroller for audit. The conptroller
shall thereupon issue his warrant, in the anmount specified in such
approved statenment for the paynent thereof out of noneys appropriated
therefor, to the nunicipal treasurer or chief fiscal officer as the case
may be.

[(iti)] (I'V) Notwi thstanding the provisions of this paragraph, any
noni es due nunicipalities pursuant to this paragraph shall be reduced by
an anount equal to the product of the percentage of the approved costs
rei nbursed by the state pursuant to subparagraph [i] (I) of this para-
graph and any federal participation, pursuant to title XIX of the socia
security act, in special education progranms provided pursuant to this
section. The conmm ssioner shall deduct such anobunt, as certified by the
commi ssioner of [social services] HEALTH as the authorized fiscal agent
of the state education departnent. Such deductions shall be mnmde in
accordance with a plan devel oped by the conm ssi oner and approved by the
director of the budget. To the extent that such deductions exceed noneys
owed to the nunicipality pursuant to this paragraph, such excess shal
be deducted from any ot her paynments due the nunicipality.
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[(iv)] (V) Notwi thstanding any other provision of law to the contrary,
no paynments shall be made by the conm ssioner pursuant to this section
on or after July first, nineteen hundred ninety-six based on a claimfor
services provided during school years nineteen hundred ei ghty-nine--ni-
nety, nineteen hundred ninety--ninety-one, nineteen hundred ninety-one-
ni nety-two, nineteen hundred ni nety-two--ninety-three, nineteen hundred
ni nety-three--ninety-four, and nineteen hundred ni nety-four--ninety-five
which is submtted later than two years after the end of the nineteen
hundred ni nety-five--ninety-six school year; provided, however, that no
paynment shall be barred or reduced where such paynent is required as a
result of a court order or judgnent or a final audit, and provided
further that the conmmissioner may grant a waiver to a municipality
excusing the late filing of such a claimupon a finding that the delay
was caused by a party other than the nmunicipality or a board to which
the nunicipality del egated authority pursuant to paragraph f of subdivi-
sion five or subdivision eight of this section.

[(v)] (VI) Notwi thstanding any other provision of law to the contrary,
no paynments shall be made by the conm ssioner pursuant to this section
on or after July first, nineteen hundred ninety-six based on a claimfor
services provided in the nineteen hundred ninety-five--ninety-six schoo
year or thereafter which is submtted later than three years after the
end of the school year in which services were rendered, provided, howev-
er, that no paynment shall be barred or reduced where such paynent is
required as a result of a court order or judgnent or a final audit, and
provi ded further that the comm ssioner may grant a waiver to a nmunici-
pality excusing the late filing of such a claimupon a finding that the
del ay was caused by a party other than the nmunicipality or a board to
which the municipality delegates authority pursuant to paragraph f of
subdi vi sion five or subdivision eight of this section.

[(vi)] (M) Notw thstanding any other provision of law to the contra-
ry, beginning with state rei nbursenent otherwi se payable in the two
t housand six--two thousand seven state fiscal year and in each year
thereafter, paynents pursuant to this section, subject to county agree-
ment and in the anounts specified in such agreenent, shall be paid no
| ater than June thirtieth of the state fiscal year next following the
state fiscal year in which such rei nbursenent was otherw se eligible for
paynent and in which the liability to the county for such state
rei mbur senent accrued, provided that such paynents in a subsequent state
fiscal year shall be recognized by the state and the applicable county
as satisfying the state reinbursenment obligation for the prior state
fiscal year. Any unspent anount associated with such county agreenents
shall not be avail able for paynents to other counties or nunicipalities.

S 38. Paragraph b of subdivision 1 of section 4452 of the education
| aw i s REPEALED.

S 39. Section 6-p of the general municipal law is anended by adding a
new subdi vision 10 to read as foll ows:

10. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE GOVERN-
| NG BOARD OF A SCHOOL DI STRI CT MAY, DURING THE TWO THOUSAND NI NE--TWD
THOUSAND TEN SCHOOL YEAR, AUTHORI ZE A W THDRAWAL FROM THI'S FUND | N AN
AMOUNT NOT TO EXCEED THE LESSER OF: (A) THE DOLLAR VALUE OF EXCESS FUND-
ING IN THE FUND AS DETERM NED BY THE COWPTROLLER PURSUANT TO SECTI ON
TH RTY-THREE OF THI S CHAPTER OR (B) THE AMOUNT OF THE SCHOOL DI STRICT' S
DEFI CI T REDUCTI ON ASSESSMENT AS CALCULATED BY THE COWM SSI ONER OF EDUCA-
TI ON PURSUANT TO FORMER PARAGRAPH C OF SUBDI VI SION ONE OF SECTION TH R-
TY-SI X HUNDRED ONE-A OF THE EDUCATI ON LAW FUNDS W THDRAWN PURSUANT TO
THI'S SUBDI VI SI ON MAY ONLY BE USED FOR THE PURPCSE OF MAI NTAI NI NG EDUCA-
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TI ONAL PROGRAMM NG DURI NG THE TWDO THOUSAND NI NE- - TWO THOUSAND TEN SCHOOL
YEAR WH CH OTHERW SE WOULD HAVE BEEN REDUCED AS A RESULT OF SUCH DEFICI T
REDUCTI ON ASSESSMENT. GOVERNI NG BOARDS WHI CH MAKE SUCH A W THDRAWAL
SHALL SUBM T, IN A FORM PRESCRI BED BY THE COVM SSI ONER OF EDUCATI ON
RELEVANT | NFORVATI ON ABOUT THE W THDRAWAL, WHI CH SHALL | NCLUDE BUT NOT
BE LIMTED TO  THE AMOUNT OF SUCH W THDRAWAL, THE DATE OF W THDRAWAL,
AND THE USE OF SUCH W THDRAVWN FUNDS

S 40. Section 33 of the general nunicipal law is anmended by adding a
new subdi vision 3 to read as foll ows:

3. IN ADDI TION TO THE | NSPECTI ON AND EXAM NATI ON OF CERTAI N ACCOUNTS
PURSUANT TO THI S SECTI ON, THE COVPTROLLER DURI NG THE TWD THOUSAND NI NE-
-TWO THOUSAND TEN SCHOOL YEAR, SHALL ALSO EXAM NE FOR THE MOST RECENT
SCHOOL YEAR PRACTI CABLE, THE EMPLOYEE BENEFI T ACCRUED LI ABI LI TY RESERVE
FUNDS OF SCHOOL DI STRI CTS ESTABLI SHED PURSUANT TO SECTION SI X-P OF TH' S
CHAPTER  SUCH EXAM NATI ON SHALL BE FOR THE PURPOSE OF DETERM NI NG THE
AMOUNT OF FUNDI NG I N THE RESERVE FUND, THE AMOUNT OF LI ABILITIES AGAI NST
SUCH FUND AND |F THERE EXI ST FUNDS |IN THE RESERVE FUND WHI CH ARE I N
EXCESS OF THE TOTAL LIABILITIES OF SUCH FUND. THE COWTROLLER SHALL
NOTI FY THE SCHOOL DISTRICT |F SUCH EXCESS FUNDS EXI ST AND THE DOLLAR
VALUE OF THE EXCESS FUNDI NG THE COVWPTROLLER SHALL ALSO PREPARE A REPORT
ON THE SCHOCOL DI STRICTS WTH EXCESS FUNDS IN THEIR EMPLOYEE BENEFIT
ACCRUED LI ABILITY RESERVE FUND AND THE AMOUNT OF THE EXCESS FUNDI NG FOR
EACH DI STRI CT. SUCH REPORT SHALL BE SUBM TTED BY JULY FIRST, TWO THOU
SAND TEN TO THE DI RECTOR OF THE BUDGET, THE CHAI R OF THE SENATE FI NANCE
COW TTEE, THE CHAI R OF THE ASSEMBLY WAYS AND MEANS COW TTEE AND THE
COW SSI ONER OF EDUCATI ON.

S 41. Subdivision b of section 2 of chapter 756 of the |laws of 1992,
relating to funding a programfor work force education conducted by the
consortium for worker education in New York city, as amended by section
36 of part B of chapter 57 of the |laws of 2008, is amended to read as
fol | ows:

b. Rei nbursenent for prograns approved in accordance w th subdivision
a of this section for the 2006-07 school year shall not exceed 64.7
percent of the | esser of such approvabl e costs per contact hour or nine
dollars and twenty-five cents per contact hour where a contact hour
represents sixty mnutes of instruction services provided to an eligible
adult, reinbursenment for the 2007-08 school year shall not exceed 63.3
percent of the | esser of such approvable costs per contact hour or nine
dollars and ninety cents per contact hour where a contact hour repres-
ents sixty mnutes of instruction services provided to an eligible
adult, [and] reinbursenent for the 2008-09 school year shall not exceed
62. 8 percent of the | esser of such approvabl e costs per contact hour or
ten dollars and sixty-five cents per contact hour where a contact hour
represents sixty mnutes of instruction services provided to an eligible
adult AND REI MBURSEMENT FOR THE 2009- 10 SCHOOL YEAR SHALL NOT EXCEED
64.1 PERCENT OF THE LESSER OF SUCH APPROVABLE COSTS PER CONTACT HOUR OR
ELEVEN DOLLARS AND FORTY CENTS PER CONTACT HOUR WHERE A CONTACT HOUR
REPRESENTS SI XTY M NUTES OF | NSTRUCTI ON SERVI CES PROVI DED TO AN ELI A BLE
ADULT. Notwi thstanding any other provision of lawto the contrary, for
t he 2006-07 school year such contact hours shall not exceed one mllion
ni ne hundred twenty-three thousand seventy-six (1,923,076) hours; where-
as for the 2007-08 school year such contact hours shall not exceed one
mllion eight hundred thirty-seven thousand sixty (1,837,060) hours;
whereas for the 2008-09 school year such contact hours shall not exceed
one mllion nine hundred forty-six thousand one hundr ed seven
(1,946,107) hours; WHEREAS FOR THE 2009-10 SCHOOL YEAR SUCH CONTACT
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HOURS SHALL NOT EXCEED ONE M LLION FIVE HUNDRED SEVENTY-FIVE THOUSAND
THREE HUNDRED FORTY-TWO (1, 575, 342) HOURS. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW TO THE CONTRARY, THE APPORTI ONMENT CALCULATED FOR THE
CITY SCHOOL DISTRICT OF THE CI TY OF NEW YORK PURSUANT TO SUBDI VI SI ON 11
OF SECTI ON 3602 OF THE EDUCATION LAW SHALL BE COWUTED AS |F SUCH
CONTACT HOURS PROVIDED BY THE CONSORTI UM FOR WORKER EDUCATI ON, NOT TO
EXCEED THE CONTACT HOURS SET FORTH HEREIN, WERE ELIGBLE FOR AID IN
ACCORDANCE W TH THE PROVI SI ONS OF SUCH SUBDI VI SI ON 11 OF SECTI ON 3602 OF
THE EDUCATI ON LAW

S 42. Section 4 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortium for
wor ker education in New York city, is anmended by addi ng a new subdi vi -
sion o to read as foll ows:

O THE PROVISIONS OF THIS SUBDI VISION SHALL NOT APPLY AFTER THE
COWPLETI ON OF PAYMENTS FOR THE 2009- 2010 SCHOOL YEAR.  NOTW THSTANDI NG
ANY | NCONSI STENT PROVI SIONS OF LAW THE COWM SSI ONER OF EDUCATI ON  SHALL
WTHHOLD A PORTION OF EMPLOYMENT PREPARATI ON EDUCATI ON Al D DUE TO THE
CITY SCHOOL DI STRICT OF THE CI TY OF NEW YORK TO SUPPORT A PORTI ON OF THE
COSTS OF THE WORK FORCE EDUCATI ON PROGRAM SUCH MONEYS SHALL BE CREDI TED
TO THE ELEMENTARY AND SECONDARY EDUCATI ON FUND- LOCAL ASSI STANCE ACCOUNT
AND SHALL NOT EXCEED ELEVEN M LLION FIVE HUNDRED THOUSAND DOLLARS
(%11, 500, 000) .

S 43. Section 6 of chapter 756 of the |aws of 1992, relating to fund-
ing a programfor work force education conducted by the consortiumfor
wor ker education in New York city, as anended by section 38 of part B of
chapter 57 of the laws of 2008, is anended to read as foll ows:

S 6. This act shall take effect July 1, 1992, and shall be deened
repeal ed on June 30, [2009] 2010.

S 44. Subdivision 1 of section 167 of chapter 169 of the |aws of 1994
relating to certain provisions related to the 1994-95 state operations,
aid to localities, capital projects and debt service budgets as anmended
by section 39 of part B of chapter 57 of the |laws of 2008, is anmended to
read as foll ows:

1. Sections one through seventy of this act shall be deenmed to have
been in full force and effect as of April 1, 1994 provided, however,
that sections one, two, twenty-four, twenty-five and twenty-seven
t hrough seventy of this act shall expire and be deened repeal ed on March
31, 2000; provided, however, that section twenty of this act shall apply
only to hearings commenced prior to Septenber 1, 1994, and provi ded
further that section twenty-six of this act shall expire and be deened
repealed on WMarch 31, 1997; and provided further that sections four
t hrough fourteen, sixteen, and ei ghteen, nineteen and twenty-one through
twenty-one-a of this act shall expire and be deened repealed on March
31, 1997; and provided further that sections three, fifteen, seventeen,
twenty, twenty-two and twenty-three of this act shall expire and be
deened repeal ed on March 31, [2010] 2011.

S 45. Subdivisions 22 and 24 of section 140 of chapter 82 of the | aws
of 1995, anending the education law and certain other laws relating to
state aid to school districts and the appropriation of funds for the
support of governnent, as anmended by section 40 of part B of chapter 57
of the I aws of 2008, are amended to read as foll ows:

(22) sections one hundred twelve, one hundred thirteen, one hundred
fourteen, one hundred fifteen and one hundred sixteen of this act shal
take effect on July 1, 1995; provided, however, that section one hundred
thirteen of this act shall remain in full force and effect until July 1,
[ 2009] 2010 at which tinme it shall be deemed repeal ed;
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(24) sections one hundred ei ghteen through one hundred thirty of this
act shall be deened to have been in full force and effect on and after
July 1, 1995; provided further, however, that the amendnents nade pursu-
ant to section one hundred nineteen of this act shall be deened to be
repeal ed on and after July 1, [2009] 2010;

S 46. Section 7 of chapter 472 of the |aws of 1998 anendi ng t he educa-
tion law relating to the | ease of school buses by school districts, as
anended by section 53 of part B of chapter 57 of the laws of 2007, is
amended to read as foll ows:

S 7. This act shall take effect Septenber 1, 1998, and shall expire
and be deened repeal ed Septenber 1, [2009] 2012.

S 47. Paragraph c of section 45 of part B of chapter 57 of the | aws of
2008 anendi ng the education law and other laws relating to special
apportionnment for salary expenses, is anmended to read as foll ows:

c. Notwithstanding the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
foll owi ng paynents due the school district during the [2008-2009] schoo
year FOLLOW NG THE SCHOOL YEAR I N WHI CH APPLI CATI ON WAS MADE, pursuant
to subparagraphs (1), (2), (3), (4) and (5) of paragraph a of subdivi-
sion 1 of section 3609-a of the education lawin the follow ng order:
the lottery apportionnent payabl e pursuant to subparagraph (2) of such
paragraph followed by the fixed fall paynents payable pursuant to
subpar agraph (4) of such paragraph and then followed by the district's
paynents to the teachers' retirenment system pursuant to subparagraph (1)
of such paragraph, and any renmi nder to be deducted fromthe individual -
i zed paynents due the district pursuant to paragraph b of such subdivi -
sion shall be deducted on a chronol ogical basis starting with the earli -
est paynent due the district.

S 48. School bus driver training. In addition to apportionnents other-
wi se provided by section 3602 of the education law, for aid payable in
the 2009-2010 school year, the conmm ssioner of education shall allocate
school bus driver training grants to school districts and boards of
cooperative education services pursuant to sections 3650-a, 3650-b and
3650-c of the education law, or for contracts directly with not-for-pro-
fit educational organizations for the purposes of this section. Such
paynments shall not exceed four hundred thousand dollars ($400, 000).

S 49. Support of public libraries. The noneys appropriated for the
support of public libraries by a chapter of the laws of 2009 enacting
the education, |abor and famly assistance budget shall be apporti oned

for 2009-2010 in accordance with the provisions of chapter 917 of the
laws of 1990, as ot herw se amended by chapter 625 of the | aws of 1991,
chapter 260 of the laws of 1993, chapter 524 of the laws of 1998, chap-
ters 571 and 572 of the |aws of 2003, part O of chapter 57 of the |aws
of 2005, chapter 58 of the | aws of 2006, and chapter 57 of the [|aws of
2007 taking into account the provisions of section 483 of chapter 170 of
the laws of 1994, chapter 82 of the laws of 1995 and the provisions of
this section, provided that |ibrary construction aid pursuant to section
273-a of the education |aw shall not be payable from the appropriation
for the support of public libraries and provided further that no nenber
library shall receive less |local services aid than it received in 2001
except as a result of a reduction adjustnent necessary to conformto the
appropriation for support of public |ibraries and provided further, that
no systemor program as defined by the conm ssioner of education, shal

receive |less total systemor programaid than it received for the year
2001- 2002 except as a result of a reduction adjustnent necessary to
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conform to the appropriation for support of public libraries and
provi ded further, notw thstandi ng any provisions of law to the contrary,
no library or library systemshall receive less aid pursuant to section
271, 272, or 273 of the education lawthan it received for the year
2001- 2002 by reason of a decrease in the popul ation of the area served,
or the ratio of the area served to the population of the state, as a
result of the |atest federal census, provided that such aid shall be
subject to a reduction adjustment pursuant to this section. Notwth-
standi ng any other provision of lawto the contrary the noneys appropri -
ated for the support of public libraries for the year 2009--2010 by a
chapter of the Ilaws of 2009 enacting the education, |abor and famly
assi stance budget shall fulfill the state's obligation to provide such
aid and, pursuant to a plan devel oped by the conm ssioner of education
and approved by the director of the budget, the aid payable to libraries
and library systems pursuant to such appropriation shall be reduced
proportionately to assure that the total anmount of aid payabl e does not
exceed the total appropriation for such purpose.

S 50. Special apportionnent for salary expenses. a. Not wi t hst andi ng
any other provision of |aw, wupon application to the comm ssioner of
educati on, not sooner than the first day of the second full business

week of June, 2010 and not later than the last day of the third ful
busi ness week of June, 2010, a school district eligible for an appor-
ti onnent pursuant to section 3602 of the education |law shall be eligible
to receive an apportionnent pursuant to this section, for the schoo
year endi ng June 30, 2010, for salary expenses incurred between April 1
and June 30, 2010, and such apportionnment shall not exceed the deficit
reducti on assessnent of 1990-91 as deternmined by the conm ssioner of
education, pursuant to paragraph f of subdivision 1 of section 3602 of
the education law, as in effect through June 30, 1993, plus 186 percent
of such ampunt for a city school district in acity with a population in
excess of 1,000,000 inhabitants and plus 209 percent of such anount for
a city school district in a city with a population of nore than 195, 000
i nhabitants and |ess than 219,000 inhabitants according to the | atest
federal census, and shall not exceed such sal ary expenses. Such appli ca-
tion shall be made by a school district, after the board of education or
trustees have adopted a resolution to do so and in the case of a city
school district in acity with a population in excess of 125,000 i nhab-
itants, with the approval of the mayor of such city.

b. The claimfor an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be submtted to the
commi ssi oner of education on a formprescribed for such purpose, and
shall be payabl e upon determ nation by such comm ssioner that the form
has been submtted as prescribed. Such approved anounts shall be payabl e
on the sanme day in Septenber of the school year following the year in
which application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the commi ssioner of education in the manner
prescri bed by law from noneys in the state lottery fund and from the
general fund to the extent that the anount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
di strict pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the school year follow ng the
year in which application was nade.

c. Notwi thstanding the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
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subdivisions a and b of this section shall first be deducted fromthe
foll owi ng paynents due the school district during the school year
following the vyear in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education law in the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
foll owed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any remai nder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

S b51. Special apportionnment for public pension accruals. a. Notwth-
standi ng any ot her provision of |aw, upon application to the conm ssion-
er of education, not later than June 30, 2010, a school district eligi-
ble for an apportionnent pursuant to section 3602 of the education |aw
shall be eligible to receive an apportionnent pursuant to this section,
for the school year ending June 30, 2010, and such apportionment shal
not exceed the additional accruals required to be made by schoo
districts in the 2004-05 and 2005-06 school years associated with chang-
es for such public pension liabilities. The anmount of such additiona
accrual shall be certified to the conm ssioner of education by the pres-
i dent of the board of education or the trustees or, in the case of a
city school district in acity with a population in excess of 125, 000
i nhabi tants, the mayor of such city. Such application shall be made by a
school district, after the board of education or trustees have adopted a
resolution to do so and in the case of a city school district ina city
with a popul ation in excess of 125,000 inhabitants, with the approval of
the mayor of such city.

b. The claim for an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be subnmtted to the
conm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determi nation by such comm ssioner that the form
has been subnmitted as prescribed. Such approved ampbunts shall be payable
on the sanme day in Septenber of the school year followi ng the year in
whi ch application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the amount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
district pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education law in the school vyear following the
year in which application was nade.

C. Not wi t hst andi ng the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was nmade pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education law in the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
foll owed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
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teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any remai nder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

S 52. a. Notwithstanding any other law, rule or regulation to the
contrary, any noneys appropriated to the state education departnent nay
be suballocated to other state departnents or agencies, as needed, to
acconplish the intent of the specific appropriations contained therein.

b. Notw thstanding any other law, rule or regulation to the contrary,
noneys appropriated to the state education departnent fromthe genera
fund/aid to localities, |local assistance account-001, shall be for
paynment of financial assistance, as schedul ed, net of disall owances,
refunds, reinbursenent and credits.

c. Notwithstanding any other law, rule or regulation to the contrary,
all noneys appropriated to the state education departnment for aid to
| ocalities shall be available for paynment of aid heretofore or hereafter
to accrue and may be suball ocated to other departnments and agencies to
acconplish the intent of the specific appropriations contained therein.

d. Notw thstanding any other law, rule or regulation to the contrary,
noneys appropriated to the state education departnment for genera
support for public schools may be interchanged with any other item of
appropriation for general support for public schools within the genera
fund | ocal assistance account elenentary, mddle, secondary and conti nu-
i ng education program

S 53. Notw thstanding the provision of any law, rule, or regulation to
the contrary, the <city school district of the city of Rochester, upon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region may purchase from
such board for the 2009-10 school vyear, as a non-conmponent schoo
district, services required by article 19 of the education |aw.

S 54. The anmounts specified in this section shall be a setaside from
the state funds which each such district is receiving from the total
foundati on aid:

a. for the purpose of the devel opment, maintenance or expansi on of
magnet school s or nmagnet school prograns for the two thousand nine--two
t housand ten school year. To the city school district of the city of New
York there shall be paid forty-eight mllion one hundred seventy-five
t housand dol | ars ($48, 175, 000) including five hundred thousand dollars
($500,000) for the Andrew Jackson Hi gh School; to the Buffalo city
school district, twenty-one mllion twenty-five t housand dol | ars
($21,025,000); to the Rochester city school district, fifteen mllion
dol l ars ($15, 000,000); to the Syracuse city school district, thirteen
mllion dollars ($13,000,000); to the Yonkers city school district,
forty-nine million five hundred thousand dollars, ($49,500,000); to the
Newburgh city school district, four mllion six hundred forty-five thou-
sand dol |l ars (%4, 645,000); to the Poughkeepsie city school district, two
mllion four hundred seventy-five thousand dollars ($2,475,000); to the
Mount Vernon city school district, two mllion dollars ($2,000,000); to
the New Rochelle city school district, one mllion four hundred ten
t housand dol | ars ($1,410,000); to the Schenectady city school district,
one mllion eight hundred thousand dollars ($1,800,000); to the Port
Chester city school district, one mllion one hundred fifty thousand
dollars ($1,150,000); to the Wite Plains city school district, nine
hundred thousand dol |l ars ($900,000); to the Niagara Falls city schoo
district, six hundred thousand dollars ($600,000); to the Al bany city
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school district, three mllion five hundred fifty thousand dollars
($3,550,000); to the Uica city school district, two mllion dollars
(%2, 000,000); to the Beacon city school district, five hundred sixty-six
t housand dollars ($566,000); to the Mddletown city school district,
four hundred thousand dollars ($400,000); to the Freeport wunion free
school district, four hundred thousand dollars ($400,000); to the G een-
bur gh central school di strict, three hundred thousand dollars
($300,000); to the Ansterdamcity school district, eight hundred thou-
sand dollars ($800,000); to the Peekskill city school district, two
hundred t housand dol |l ars ($200,000); and to the Hudson city schoo
district, four hundred thousand dollars ($400, 000).

b. notw thstanding the provisions of paragraph a of this subdivision,
a school district receiving a grant pursuant to this subdivision my use
such grant funds for: (i) any instructional or instructional support
costs associated with the operation of a magnet school; or (ii) any
i nstructional or instructional support costs associated with inplenenta-
tion of an alternative approach to reduction of racial isolation and/or
enhancenent of the instructional programand raising of standards in
el enentary and secondary schools of school districts having substantia
concentrations of mnority students. The conmm ssioner of education shal
not be authorized to withhold nagnet grant funds froma school district
that used such funds in accordance with this paragraph, notw thstanding
any inconsistency wth a request for proposals issued by such comm s-
si oner.

c. for the purpose of attendance inprovenent and dropout prevention
for the two thousand nine--two thousand ten school year, for any city
school district in a city having a popul ation of nore than one mllion,
the setaside for attendance inprovenent and dropout prevention shal
equal the amount set aside in the base year. For the two thousand nine-

-two thousand ten school year, it is further provided that any city
school district in a city having a population of nore than one mllion
shall allocate at |east one-third of any increase from base year |evels

in funds set aside pursuant to the requirenents of this subdivision to
communi ty-based organizations. Any increase required pursuant to this
subdi vi sion to communi ty-based organi zations nust be in addition to
al | ocations provided to community-based organi zations in the base year.
d. for the purpose of teacher support for the two thousand nine--two
t housand ten school year: to the city school district of the city of New
York, sixty-two mllion seven hundr ed seven t housand dol | ars
($62,707,000); to the Buffalo city school district, one mllion seven
hundred forty-one thousand dollars ($1, 741,000); to the Rochester «city
school district, one mllion seventy-six thousand dollars ($1, 076, 000);
to the Yonkers city school district, one mllion one hundred forty-seven
t housand dol l ars ($1, 147,000); and to the Syracuse city school district,
ei ght hundred nine thousand dollars ($809,000). Al funds nade avail abl e
to a school district pursuant to this subdivision shall be distributed
anong teachers including prekindergarten teachers and teachers of adult
vocati onal and academ c subjects in accordance with this subdivision and
shall be in addition to salaries heretofore or hereafter negotiated or
made avail able; provided, however, that all funds distributed pursuant
to this section for the current year shall be deenmed to incorporate al
funds distributed pursuant to forner subdivision 27 of section 3602 of
the education |law for prior years. In school districts where the teach-
ers are represented by certified or recogni zed enpl oyee organi zati ons,
all salary increases funded pursuant to this section shall be determ ned
by separate collective negotiations conducted pursuant to the provisions
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and procedures of article 14 of the civil service Ilaw, notw thstanding
the existence of a negotiated agreenent between a school district and a
certified or recognized enpl oyee organi zati on.

S 55. 1. Support for educational television and radio. The comm ssion-
er of education shall wundertake a review of the nethodol ogy used to
all ocate aid to educational broadcast councils and public radio stations
no later than May 1, 2009 and before any funds may be di sbursed or allo-
cated in support of educational television and radio in the 2009-10
state fiscal year. The review shall consider if the current allocation
nmet hodol ogy for aid to educational broadcast councils and public radio
stations should be nodified given the |evel of aid to educational tele-
vision and radio in the 2009-10 state fiscal year and if such allocation
will ensure recipients of such aid will continue to receive an equitable
share of such aid given the appropriated | evels of support in the 2009-
10 state fiscal year.

2. Ful fill ment of state obligation. Notw thstanding any other
provision of lawto the contrary the noneys appropriated for the support
of educational television and radio for 2009-2010 by a chapter of the
| aws of 2009 enacting the education, |abor and famly assi stance budget
shall fulfill the state's obligation to provide such aid and, such funds
shall be allocated pursuant to a plan devel oped by the conm ssioner of
education and approved by the director of the budget.

S 56. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adjudged by any court of conpetent jurisdiction to be invalid, such
judgnment shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section or
part of this act or remainder thereof, as the case may be, to any ot her
person or circunstance, but shall be confined inits operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been render ed.

S 57. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009; provided,
however, that:

1. Sections one, seven through nine, seventeen, thirty-three, thirty-
six and thirty-eight of this act shall take effect imrediately, provided
that the comm ssioner of education shall adopt any regul ati ons needed to
i mpl enment the provisions of this act on or before July 1, 2009;

2. Sections ten-a, ten-b, and eleven of this act shall take effect
i mredi ately and shall be deenmed to have been in full force and effect on
and after July 1, 2007,

3. Sections six, thirteen, fourteen, eighteen, nineteen, twenty-four,
twent y-ei ght, twenty-nine, thirty-one and thirty-two, thirty-four,
forty-six, forty-eight, fifty, fifty-one and fifty-four of this act
shall take effect July 1, 2009;

4. Sections fifteen and thirty-seven of this act shall take effect
i mredi ately, and shall be deened to have been in full force and effect
on and after July 1, 2008;

5. The anendnments to subdivision 6 of section 4402 of the education
| aw made by section thirty-four of this act shall not affect the repea
of such subdi vi sion and shall be deened repeal ed therewth;

6. The anendnents to chapter 756 of the laws of 1992, relating to
fundi ng a program for work force education conducted by the consortium
for worker education in New York city made by sections forty-one and
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forty-two of this act shall not affect the repeal of such chapter and
shall be deened repeal ed therewth;

7. The anendnents to chapter 756 of the laws of 1992 made by section
forty-three of this act shall take effect imediately, and shall be
deemed to have been in full force and effect on and after the effective
date of section 85 of part H of chapter 83 of the |laws of 2002;

8. Section forty-four of this act shall be deemed to have been in ful
force and effect on and after the effective date of section 101 of part
A of chapter 436 of the |aws of 1997,

9. Section forty-five of this act shall take effect i mediately, and
shal | be deened to have been in full force and effect on and after the
effective date of section 140 of chapter 82 of the |aws of 1995; and

10. Section fifty-two of this act shall take effect inmediately, and
shall be deened to have been in full force and effect on and after Apri
1, 2009 and shall expire and be deened repeal ed March 31, 2010.

PART B

Section 1. Transfer of powers. The functions and powers possessed by
and all of the obligations and duties of the New York state theatre
institute as established pursuant to article 9 of the arts and cultura
affairs law shall be transferred and assigned to, assuned by and
devol ved upon the Nel son A Rockefeller Enpire State Plaza performng
arts center corporation. Such transfer shall occur on the effective date
of this legislation.

S 2. Merger of New York state theatre institute. Upon the transfer
pursuant to section one of this act of the functions and powers
possessed by and all of the obligations and duties of the New York state
theatre institute as established pursuant to article 9 of the arts and
cultural affairs lawto the Nelson AL Rockefeller Enpire State Plaza
performng arts center corporation, the New York state theatre institute
shall be considered to be nerged with the Nel son A Rockefeller Enpire
State Plaza performng arts center corporation.

S 3. Continuity of authority. Upon the transfer pursuant to section
one of this act of the functions and powers possessed by and all of the
obligations and duties of the New York state theatre institute as estab-
i shed pursuant to article 9 of the arts and cultural affairs lawto the
Nel son A. Rockefeller Enpire State Plaza performng arts center corpo-
ration foundation as prescribed by section one of this act for the
pur pose of succession to all functions, powers, duties and obligations
of the New York state theatre institute, the Nelson A Rockefeller
Enpire State Plaza performng arts center corporation shall be deened
and held to constitute the continuation of such authority and not a
di fferent agency or authority.

S 4. Transfer of records and property. Upon the transfer pursuant to
section one of this act of the functions and powers possessed by and al
of the obligations and duties of the New York state theatre institute as
established pursuant to article 9 of the arts and cultural affairs |aw
to the Nelson A Rockefeller Enpire State Plaza performng arts center
corporation as prescribed by section one of this act, all books, papers,
records and property, including capital facilities, pertaining to the
New York state theatre institute shall be transferred to and maintained
by the Nelson A Rockefeller Enpire State Plaza performng arts center
corporation. The inventory of physical and other assets including the
rights to certain plays and other works belonging to the New York state
theatre institute shall be transferred to the Nelson A  Rockefeller
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Enpire State Plaza perfornming arts center corporation and shall be nade
i medi ately available to the corporation for its production, education
and operations prograns in carrying out the provisions of this act.

S 5. Conpletion of unfinished business. Upon the transfer pursuant to
section one of this act of the functions and powers possessed by and al
of the obligations and duties of the New York state theatre institute as
establ i shed pursuant to article 9 of the arts and cultural affairs |aw
to the Nelson A Rockefeller Enpire State Plaza performng arts center
corporation as prescribed by section one of this act, any business or
other nmatter wundertaken or comenced by the New York state theatre
institute pertaining to or connected with the functions, powers, obli-
gations and duties so transferred and assigned to the Nel son A Rocke-
feller Enpire State Plaza performng arts center corporation may be
conducted or conpleted by the Nel son A Rockefeller Enpire State Plaza
perform ng arts center corporation.

S 6. Terms occurring in |laws, contracts or other docunents. Upon the
transfer pursuant to section one of this act of the functions and powers
possessed by and all of the obligations and duties of the New York state
theatre institute as established pursuant to article 9 of the arts and
cultural affairs law to the Nel son A Rockefeller Enpire State Plaza
performng arts center corporation foundation as prescribed by section
one of this act, whenever the New York state theatre institute and the
chai rperson thereof, the functions, powers, obligations and duties of
which are transferred to the Nelson A. Rockefeller Enpire State Plaza
performng arts center corporation are referred to or designated in any
| aw, contract or document pertaining to the functions, powers, obli-
gations and duties transferred and assigned pursuant to this act, such
reference or designation shall be deenmed to refer to the Nel son A Rock-
efeller Enpire State Plaza performng arts center corporation and its
executive director. Notw thstanding any law to the contrary, all rights
and benefits, including ternms and conditions of enploynment, and
protection of civil service and collective bargaining of all enployees
affected by the transfer of the New York state theatre institute to the
Nel son A. Rockefeller Enpire State Plaza performng arts center corpo-
ration, shall be preserved and protected under the transfer, and al
transferred enpl oyees shall be considered for all purposes of article 14
of the civil service |aw public enpl oyees and enpl oyees who are trans-
ferred shall remain in the same collective bargaining unit.

S 7. Existing rights and renedi es preserved. Upon the transfer pursu-
ant to section one of this act of the functions and powers possessed by
and all of the obligations and duties of the New York state theatre
institute as established pursuant to article 9 of the arts and cultura
affairs law to the Nelson A Rockefeller Enpire State Plaza performng
arts center corporation as prescribed by section one of this act, no
existing right or renedy of the state, including the New York state
theater institute, shall be lost, inpaired or affected by reason of this
act .

S 8. Pending actions and proceedi ngs. Upon the transfer pursuant to
section one of this act of the functions and powers possessed by and al
of the obligations and duties of the New York state theatre institute as
established pursuant to article 9 of the arts and cultural affairs |aw
transfer to the Nelson A Rockefeller Enpire State Plaza perforning arts
center corporation as prescribed by section one of this act, no action
or proceeding pending on the effective date of this act, brought by or
agai nst the New York state theatre institute or executive director ther-
eof shall be affected by any provision of this act, but the sane may be
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prosecuted or defended in the nanme of the executive director of the
Nel son A. Rockefeller Enpire State Plaza performng arts center corpo-
ration. In all such actions and proceedi ngs, the Nelson A Rockefeller
Enpire State Plaza performng arts center corporation, upon application
to the court, shall be substituted as a party.

S 9. Continuance of rules and regul ations. Upon the transfer pursuant
to section one of this act of the functions and powers possessed by and
all the obligations and duties of the New York state theatre institute
as established pursuant to article 9 of the arts and cultural affairs
| aw transfer to the Nel son A. Rockefeller Enpire State Plaza perform ng
arts center corporation as prescribed by section one of this act, al
rul es, regul ations, acts, determ nations and decisions of the New York
state theatre institute, pertaining to the functions transferred and
assigned by this act to the Nel son A Rockefeller Enpire State Plaza
performng arts center corporation in force at the tinme of such trans-
fer, assignnent, assunption or devolution shall continue in force and
effect as rules, regulations, acts, determ nati ons and deci sions of the
Nel son A. Rockefeller Enpire State Plaza perfornmng arts center corpo-
ration until duly nodified or repeal ed.

S 10. Transfer of funds. Upon the transfer pursuant to section one of
this act of the functions and powers possessed by and all of the obli-
gations and duties of the New York state theatre institute as estab-
i shed pursuant to article 9 of the arts and cultural affairs lawto the
Nel son A. Rockefeller Enpire State Plaza performng arts center corpo-
ration as prescribed by section one of this act, all funds pertaining to
the New York state theatre institute shall be transferred to and main-
tained by the Nelson A Rockefeller Enpire State Plaza performng arts
center corporation. Upon such transfer pursuant to section one of this
act, all funds held by the New York state theatre institute in the New
York state theatre institute corporation fund established pursuant to
section 97-u of the state finance l|law shall be transferred to the
performng arts center corporation fund established pursuant to section
97-s of the state finance |aw

S 11. Transfer of appropriations. Upon the transfer pursuant to
section one of this act of the functions and powers possessed by and al
of the obligations and duties of the New York state theatre institute as
established pursuant to article 9 of the arts and cultural affairs |aw
to the Nelson A Rockefeller Enpire State Plaza performng arts center
corporation as prescribed by section one of this act, all appropriations
and reappropriations which shall have been made avail able as of the date
of such transfer to the New York state theatre institute or segregated
pursuant to law, to the extent of remaining unexpended or unencunbered
bal ances thereof, whether allocated or unallocated and whet her obli gated
or unobligated, shall be transferred to and made avail able for use and
expenditure by the Nel son A Rockefeller Enpire State Plaza performng
arts center corporation for the same purposes for which originally
appropriated or reappropriated and shall be payable on vouchers certi-
fied or approved by the conm ssioner of taxation and finance, on audit
and warrant of the conptroller. Paynents of liabilities for expenses of
personal service, maintenance and operation which shall have been
incurred as of the date of such transfer by the New York state theatre
institute, and for liabilities incurred and to be incurred in conpleting
its affairs shall also be nmade on vouchers certified or approved by the
executive director of the Nelson A Rockefeller Enpire State Pl aza
performng arts center corporation, on audit and warrant of the conp-
troller.
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S 12. Section 97-zzz of the state finance | aw, as added by section 3-a
of part B of chapter 83 of the | aws of 2002, subdivision 3 as anended by
section 1 of part Q of chapter 57 of the |aws of 2005, is anended to
read as foll ows:

S 97-zzz. Cultural education account. 1. There is hereby established
in the joint custody of the state conptroller and the conmm ssioner of
taxation and finance an account of the m scell aneous special fund to be
known as the cultural education account.

2. The conptroller is authorized and directed to receive for deposit
to the credit of the cultural education account revenues designated for
such deposit by law including those derived fromthe surcharge author-
ized by [the third undesignated] paragraph THREE of subdivision (a) of
section eight thousand eighteen of the civil practice and | aw and rul es,
subpar agraph b of paragraph four of subdivision (a) of section eight
t housand twenty-one of such | aw, subparagraph b of paragraph el even of
subdi vi sion (b) of section eight thousand twenty-one of such Ilaw, and
subdi vision a of section 7-604[,] AND subdivision 1 of section 7-614 of
the administrative code of the city of New YorKk.

3. Moneys of this account, follow ng appropriation by the |egislature,
shall be available to support the follow ng agencies and prograns: (a)
the state education departnent for services and expenses of the cultura
education programincluding operati ng expenses and capital projects and
the New York state summer school of the arts subject to a plan approved
by the conm ssioner of education and the director of the budget; (b)
[the New York state theatre institute subject to a plan approved by the
director of the budget; and (c)] AND the Nel son A Rockefeller perform
ing arts center corporation subject to a plan approved by the director
of the budget.

S 12-a. Chapter 688 of the |aws of 1979 creating the Nel son A Rocke-
feller Enpire State Plaza performng arts center corporation, 1is
REPEALED,

S 13. Article 9 of the arts and cultural affairs |law is REPEALED and a
new article 9 is added to read as foll ows:

ARTI CLE 9
NELSON A. ROCKEFELLER EMPI RE STATE PLAZA
PERFORM NG ARTS CENTER CORPORATI ON
SECTI ON 9. 01. LEG SLATI VE FI NDI NGS AND DECLARATI ON
9. 03. DEFI NI Tl ONS.
9.05. NELSON A. ROCKEFELLER EMPI RE STATE PLAZA PERFORM NG ARTS
CENTER CORPORATI ON.
9. 07. PURPCSE OF THE CORPORATI ON.
9. 09. GENERAL PONERS AND DUTI ES OF THE CORPORATI ON.
9.11. COOPERATI ON OF THE OFFI CE OF GENERAL SERVI CES.
9. 13. OBJECTI VES.
9.15. ANNUAL REPORT.
9.17. TAX EXEMPTI ONS.
9.19. EXAM NATI ON OF CORPORATION RECORDS BY THE STATE COWP-
TROLLER
9.21. |1 NCONSI STENT PROVI SIONS | N OTHER ACTS SUPERSEDED
9. 23. PROPCSED BUDGET.
9. 25. STATE AGENCY
9.27. SEPARABI LI TY.

S 9.01. LEG SLATIVE FI NDI NGS AND DECLARATION. 1. IT IS HEREBY FOUND
THAT THERE CONTI NUES TO EXI ST A NEED FOR A PERFORM NG ARTS CENTER I N THE
CITY OF ALBANY, AS DETERM NED BY THE TEMPORARY STATE COWVM SSI ON ON THE
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CAPI TAL CI TY CREATED BY CHAPTER THREE HUNDRED NI NETEEN OF THE LAWS OF
NI NETEEN HUNDRED Sl XTY- ONE.

2. I'T IS FURTHER FOUND THAT THE LEQ SLATI VE FI NDI NGS SET DOWN UPON THE
CREATI ON OF THE EMPI RE STATE YOUTH THEATRE | NSTI TUTE PURSUANT TO CHAPTER
El GHT HUNDRED TWENTY-SI X OF THE LAWS OF NI NETEEN HUNDRED SEVENTY- FOUR,
CONTI NUE TO BE VALI D AND HEREBY REAFFI RM5 AND RESTATES THESE FI NDI NGS:

(A) THE ARTS ARE A MOTI VATI NG FORCE I N OUR SCHOOLS AND I N QUR SQOCI ETY.
THEY ARE A SENSI Tl ZI NG EXPERI ENCE FOR A FULLER LI FE AND A COWPLEMENT TO
THE SKI LLS OF READI NG WRI TI NG AND MATHEMATI CS.

(B) THE USE OF CREATI VE ARTS FOR CHI LDREN AND YOUTH W THI N THE EDUCA-
TI ONAL STRUCTURE HAS BEEN SHOMN TO | NCREASE STUDENT SUCCESS IN ALL
DI SCI PLI NES AND TO ENCOURAGE EMOTI ONAL GROWH.

(© TEACHERS SHOULD BE EXPERIENCED |IN THE USE OF ARTS AND THEATRE
TECHNI QUES | N REACHI NG AND WORKI NG W TH CHI LDREN AND YOUNG PEOPLE, AS
WELL AS BE PREPARED IN THE USE OF COVWUN TY CULTURAL AND HUMAN
RESCOURCES.

(D) THE LEG SLATURE FURTHER FI NDS THAT THERE SHOULD BE A STATE THEATRE
| NSTI TUTE ESTABLI SHED W THI N THE NELSON A. ROCKEFELLER EMPI RE STATE
PLAZA PERFORM NG ARTS CENTER CORPORATI ON DEDI CATED TO BRI NG NG ARTS I N
EDUCATI ON TO THE CHI LDREN AND YOUNG PECPLE OF THI S STATE.

(E) 1T 1S FURTHER FOUND THAT SUCH STATE THEATRE | NSTITUTE SHOULD
EMBCDY A MODEL THEATRE AND EDUCATI ON PROGRAM FOR THE CHI LDREN OF NEW
YORK STATE AND SHOULD SYMBOLI ZE THE COMWM TMENT OF THE PEOPLE OF THE
STATE OF NEW YORK TO THE MAI NTENANCE AND DEVELOPMENT OF THEATRE AND
EDUCATI ON FOR CHI LDREN AND YOUNG PEOPLE VWH LE MAKI NG PROGRAMS OF SUCH
THEATRE | NSTI TUTE ACCESSI BLE TO THE GENERAL PUBLI C.

(F) IT IS FURTHER FOUND THAT SUCH STATE THEATRE | NSTI TUTE SHOULD
ESTABLI SH AFFI LI ATI ONS W TH PUBLI C AND PRI VATE SCHOCOLS, | NSTI TUTIONS OF
H GHER LEARNI NG AND ARTS CENTERS TO ASSURE DELI VERY OF | TS SERVI CES TO
YOUNG PEOPLE THROUGHOUT THE STATE.

3. I'T IS FURTHER FOUND THAT A PERFORM NG ARTS CENTER DESI GNED TO SERVE
PUBLI C PURPOSES AND USES I N THE CAPI TAL CI TY AND THE SURROUNDI NG REG ON
AS VWELL AS STATE PURPOSES AND USES HAS BEEN CONSTRUCTED AS A PART OF THE
NELSON A. ROCKEFELLER EMPIRE STATE PLAZA IN THE CITY OF ALBANY. THE
PERFORM NG ARTS CENTER IS THE ELLI PSO DAL STRUCTURE WHI CH HOUSES THE
NI NE HUNDRED EI GHTY- SI X SEAT AUDI TORI UM AND THE FOUR HUNDRED SI XTY SEAT
RECI TAL HALL AND OTHER FACI LI TI ES DESCRI BED IN TH S ARTI CLE.

4. 1T IS FURTHER FOUND THAT THE PERFORM NG ARTS CENTER, LOCATED AT THE
CAPI TAL, SHOULD SYMBOLI ZE THE PREEM NENCE OF THE PERFORM NG ARTS I N NEW
YORK STATE AND BE A VI SIBLE COW TMENT OF THE STATE TO Pl ONEERI NG AND
SUPPCRTI NG THE MAI NTENANCE AND DEVELOPMENT OF THE ARTS WH LE MAKI NG
PROGRAMS MORE ACCESSI BLE TO THE GENERAL PUBLI C.

5. I T 1S FURTHER FOUND THAT THE MOST EFFECTI VE ADM NI STRATI ON OF SUCH
A FACI LI TY REQUI RES EXPERT AND EXPERI ENCED MANAGEMENT AND A MECHANI SM TO
I NVOLVE A BROAD SPECTRUM OF CI TI ZEN AND CORPORATE SPONSCRS, PERFORM NG
ARTS GROUPS AND VOLUNTEERS.

6. |IT |S THEREFORE FOUND AND DECLARED THAT THESE OBJECTI VES CAN BEST
BE MET THROUGH THE ESTABLI SHVENT OF A CORPORATION TO BE KNOM AS THE
NELSON A. ROCKEFELLER EMPI RE STATE PLAZA PERFORM NG ARTS CENTER CORPG
RATI ON AND THAT THE POAERS AND DUTI ES OF THE CORPORATI ON DEFINED IN THI S
ARTI CLE ARE NECESSARY AND PROPER FOR THE ACHI EVEMENT OF THESE ENDS.

S 9.03. DEFINITIONS. AS USED OR REFERRED TO IN THI S ARTI CLE, UNLESS A
DI FFERENT MEANI NG CLEARLY APPEARS FROM THE CONTEXT:

1. THE TERM "CI TY" SHALL MEAN THE CI TY OF ALBANY.

2. THE TERM " COUNTY" SHALL MEAN THE COUNTY OF ALBANY.
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3. THE TERM "NELSON A. ROCKEFELLER EMPI RE STATE PLAZA" SHALL MEAN THE
GOVERNMENTAL COWPLEX CONSTRUCTED AND OCCUPI ED BY THE STATE OF NEW YORK
IN THE CTY OF ALBANY UNDER AN AGREEMENT W TH THE COUNTY OF ALBANY
PURSUANT TO CHAPTER ONE HUNDRED FIFTY-TWO OF THE LAWS OF N NETEEN
HUNDRED SI XTY- FOUR.

4. THE TERM " PERFORM NG ARTS CENTER' SHALL MEAN THE ELLI PSO DAL STRUC-
TURE ERECTED AND EQUI PPED FOR PERFORM NG ARTS AND OTHER AUDI ENCE- RELATED
EVENTS;, TOGETHER W TH ADJO NI NG ASSCCI ATED SPACES AT OTHER LEVELS FOR
STORAGE, REHEARSAL LOUNGES AND DRESSING ROOMS, AND AUXILIARY SPACE
FACI LI TIES N THE SAME AREA TO BE USED FOR RELATED PURPOSES.

5. THE TERM "MANAGE" SHALL MEAN THE SELECTI NG SCHEDULI NG, PROMOTI NG
AND CONDUCTI NG OF EVENTS, ESTABLI SHI NG AND COLLECTI NG RATES AND CHARCGES
FOR USE OF THE FACI LI TI ES, ADOPTI NG RULES AND REGULATI ONS GOVERNI NG THE
USE OF THE FACI LI TIES, ARRANG NG FOR THE SALE OF TI CKETS, AND TAKI NG ALL
NECESSARY AND APPROPRI ATE STEPS FOR THE SUCCESSFUL CONDUCT OF THE EVENTS
I N THE PERFORM NG ARTS CENTER FACI LI TY UNDER THE JURISDICTION OF THE
CORPCORATI ON.

6. "ACGENCY" MEANS ANY STATE BOARD, BCDY, BUREAU, COW SSI ON, COUNCI L,
DEPARTMENT, PUBLI C AUTHORI TY, PUBLI C CORPORATION, DIVISION, OFFICE OR
OTHER GOVERNMENTAL OR PROPRI ETARY FUNCTI ON FOR THE STATE.

7. "CORPORATI ON' MEANS THE NELSON A. ROCKEFELLER EMPI RE STATE PLAZA
PERFORM NG ARTS CENTER CORPORATI ON CREATED PURSUANT TO SECTION 9.05 OF
TH S ARTI CLE.

S 9.05. NELSON A  ROCKEFELLER EMPIRE STATE PLAZA PERFORM NG ARTS
CENTER CORPORATI ON. 1. A CORPORATI ON TO BE KNOMWN AS THE NELSON A.  ROCK-
EFELLER EMPI RE STATE PLAZA PERFORM NG ARTS CENTER CORPCRATION | S HEREBY
CREATED. SUCH CORPORATI ON SHALL BE A BCODY CORPORATE AND POLI TI C CONSTI -
TUTI NG A PUBLI C BENEFI T CORPORATI ON AND | TS EXI STENCE SHALL COMVENCE
UPON THE APPO NTMENT OF THE MEMBERS OF THE BOARD OF DI RECTORS AS
PROVIDED IN THIS SECTION. I'T SHALL HAVE THE POAERS AND PRI VI LEGES OF A
CORPCORATION AND ALL OF ITS BUSINESS SHALL BE TRANSACTED, ALL FUNDS
I NVESTED, ALL WARRANTS FOR MONEY DRAWN AND PAYMENTS MADE, AND ALL CASH
AND SECURI TI ES AND OTHER PERSONAL AND REAL PROPERTY SHALL BE HELD UNDER
| TS CORPORATE NAME.

2. THE CORPORATI ON SHALL CONSI ST OF A BOARD OF DI RECTORS COWRI SED OF
A CHAI RPERSON AND TWENTY OTHER MEMBERS. THE CHAI RPERSON OF THE BOARD
SHALL BE DESI GNATED BY THE GOVERNOR. THE BOARD OF DI RECTORS SHALL
CONSI ST OF THE STATE COWM SSI ONER OF GENERAL SERVI CES; TWELVE MEMBERS TO
BE APPO NTED BY AND SERVE AT THE PLEASURE OF THE GOVERNOR, | NCLUDI NG
THREE MEMBERS REPRESENTI NG THE MAI NTENANCE AND DEVELOPMENT OF THEATRE
AND EDUCATI ON FOR CHI LDREN AND YOUNG PEOPLE; TWO MEMBERS TO BE APPQO NTED
AND SERVE AT THE PLEASURE OF THE TEMPORARY PRESI DENT OF THE SENATE;, TWO
MEMBERS TO BE APPO NTED AND SERVE AT THE PLEASURE OF THE SPEAKER OF THE
ASSEMBLY; A MEMBER TO BE APPO NTED AND SERVE AT THE PLEASURE OF THE
M NORI TY LEADER OF THE ASSEMBLY; A MEMBER TO BE APPO NTED AND SERVE AT
THE PLEASURE OF THE MNORITY LEADER OF THE SENATE, A MEMBER TO BE
APPO NTED AND SERVE AT THE PLEASURE OF THE MAYOR OF THE CI TY OF ALBANY;
AND A MEMBER TO BE APPO NTED AND SERVE AT THE PLEASURE OF THE COUNTY
EXECUTI VE OF THE COUNTY OF ALBANY. THE MEMBERS FI RST APPO NTED BY THE
GOVERNCOR, THE SENATE, THE ASSEMBLY, THE CITY AND THE COUNTY SHALL SERVE
FOR A PERI GD OF TWD YEARS; THEIR SUCCESSORS AND ALL OIHER APPQO NTED
MEMBERS SHALL SERVE FOR A FOUR- YEAR TERM AND EACH MEMBER SHALL CONTI NUE
TO SERVE UNTI L THE APPO NTMENT AND QUALI FI CATION OF HHS OR HER SUCCES-
SOR. VACANCI ES AMONG MEMBERS OTHERW SE THAN BY THE EXPI RATI ON OF TERM
SHALL BE FI LLED BY THE APPO NTI NG AUTHORI TY FOR THE UNEXPI RED TERM  THE
CHAI RPERSON AND OTHER MEMBERS OF THE BOARD SHALL NOT BE ENTI TLED TO
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COMPENSATI ON FOR THEI R SERVI CES BUT SHALL BE ENTI TLED TO RElI MBURSEMENT
FOR THEIR ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF
THEIR OFFI Cl AL DUTIES. A MAJORITY OF THE CHAI RPERSON AND OTHER APPO NTED
MEMBERS OF THE BOARD SHALL CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF
THE BUSI NESS OF THE CORPORATI ON. THE BOARD SHALL ELECT A SECRETARY, AND
MAY ELECT SUCH OTHER OFFI CERS AS | T SHALL DEEM NECESSARY, AND MAY DELE-
GATE BY THE RESCLUTI ON OF THE BOARD TO THE CHAI RPERSON, ONE OR MORE OF
ITS MEMBERS COR TO |ITS OFFI CERS, AGENTS AND EVMPLOYEES SUCH POWNERS AND
DUTI ES AS | T MAY DEEM PROPER.

3. NO MEMBER OF THE BOARD OF DI RECTORS OR OFFI CER OF THE CORPORATI ON
SHALL BE DI SQUALI FIED FROM HOLDI NG ANY OTHER PUBLI C OFFI CE OR EMPLOY-
MENT, NOR SHALL HE OR SHE FORFEIT ANY SUCH OFFICE OR EMPLOYMENT BY
REASON OF H' S OR HER APPO NTMENT PURSUANT TO THI S SECTI ON, NOTW THSTAND-
I NG THE PROVI SI ONS OF ANY GENERAL, SPECI AL OR LOCAL LAW ORDI NANCE, CTY
OR COUNTY CHARTER.

4. THE CORPORATI ON SHALL CONTI NUE UNTIL ALL I'TS LI ABI LI TI ES HAVE BEEN
MET OR OTHERW SE DI SCHARGED AND UNTIL ITS EXISTENCE SHALL HAVE BEEN
TERM NATED BY LAW UPON THE TERM NATI ON OF THE EXI STENCE OF THE CORPO-
RATI ON, ALL OF I'TS RIGHTS AND PROPERTY SHALL PASS TO AND BE VESTED IN
THE STATE.

5. THE CORPORATI ON SHALL HOLD REGULAR MEETI NGS AT LEAST QUARTERLY AND
SHALL HOLD SPECI AL MEETI NGS ON THE CALL OF THE CHAI RPERSON OR ANY THREE
MEMBERS UPON G VI NG NOTI CE THEREOF TO ALL MEMBERS OF THE CORPORATI ON AT
LEAST FORTY-EI GHT HOURS | N ADVANCE. ALL MEETINGS SHALL BE HELD AND
NOTI CES FI LED | N ACCORDANCE W TH THE OPEN MEETI NGS LAW

6. THERE SHALL BE AN EXECUTI VE DI RECTOR OF THE CENTER APPO NTED BY THE
CORPORATI ON.

7. THE EXECUTI VE DI RECTOR SHALL BE THE CH EF EXECUTI VE OFFI CER OF THE
CENTER, AND SHALL, SUBJECT TO THE DI RECTION OF THE CORPORATION, HAVE
GENERAL SUPERVI SION OVER THE ADM NI STRATI ON AND OPERATI ON OF CENTER
PRQIECTS AND FACI LI TI ES AND SHALL APPO NT AND REMOVE ALL OTHER OFFI CERS
AND EMPLOYEES OF THE CENTER AS PRESCRI BED BY THE RULES AND REGULATI ONS
TO BE ENACTED BY THE CORPORATI ON. THE EXECUTI VE DI RECTOR SHALL ATTEND
ALL CORPORATI ON MEETI NGS AND SHALL HAVE THE RI GHT TO SPEAK AT SUCH MEET-
I NGS, BUT SHALL HAVE NO VOTE.

8. THE EXECUTIVE DI RECTOR MAY BE REMOVED FROM OFFI CE BY A MAJORI TY
VOTE OF THE CORPORATI ON.

S 9.07. PURPOSE OF THE CORPORATI ON. THE CORPORATI ON SHALL HAVE SOLE
DI SCRETI ON | N AND THE RESPONSI Bl LI TY FOR THE MANAGEMENT OF THE PERFORM
I NG ARTS CENTER FACI LI TIES I N PROVI DI NG SPACE AND DEVELOPI NG PROGRAMS
FOR CVIC,  GOVERNMENTAL, PERFORM NG ARTS AND OTHER CULTURAL AND PUBLI C
EVENTS, AND RELATED USES FOR THE BENEFIT OF THE CITIZENS OF NEW YORK
STATE AND THE DEPARTMENTS AND AGENCI ES OF STATE GOVERNVENT.

S 9.09. GENERAL PONERS AND DUTI ES OF THE CORPORATI ON. FOR CARRYI NG QUT
I TS PURPGSES, THE CORPORATI ON SHALL HAVE PONER:

1. TO SUE AND BE SUED,

2. TO HAVE A SEAL AND ALTER THE SAME AT PLEASURE;

3. TO ACQUI RE, HOLD AND DI SPOSE OF PERSONAL PROPERTY FOR | TS CORPORATE
PURPOSES, | NCLUDI NG THE POANER TO PURCHASE, ALTER, | NSTALL AND DI SPOSE OF
FI XTURES, | NSTALLATI ONS AND EQUI PMENT USED I N CONNECTI ON W TH THE MEET-
I NG CENTER, PROVI DED HONEVER, THAT ANY SUCH ACTION THAT ALTERS THE
DESIGN OR STRUCTURE OF THE CENTER AND ANY FI XTURE, | NSTALLATI ON OR
EQUI PMENT VWH CH MAY BE DI SPOSED OF VALUED IN EXCESS OF FIVE THOUSAND
DOLLARS [|S SUBJECT TO A RESOLUTI ON WH CH MUST BE APPROVED BY A MAJORITY
OF THE BOARD OF DI RECTORS AT A° MEETING AND SUCH RESOLUTION MJST BE
APPROVED BY THE DI RECTOR OF THE BUDGET,;
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4, TO MAKE AND ALTER BYLAWS FOR THE REGULATION OF | TS AFFAI RS AND THE
CONDUCT OF | TS BUSI NESS, VWH CH BYLAWS AND ALL THE AMENDMENTS THERETO,
DULY CERTIFIED BY THE SECRETARY OF THE CORPORATI ON, SHALL BE FILED I N
THE OFFI CE OF THE CORPORATI ON AND W TH THE SECRETARY OF STATE;

5. TO LEASE OR SUBLEASE THE MEETI NG CENTER FACI LI TIES AND OTHER REAL
PROPERTY FROM THE STATE AND OTHERS FOR SUCH TERMS AND ON SUCH CONDI TI ONS
AS NMAY BE AGREED UPON AND, SUBJECT TO THE PROVI SIONS OF SUCH LEASE OR
LEASES, TO SUBLEASE SAI D PROPERTY TO OTHERS;

6. TO APPO NT OFFI CERS, AGENTS AND EMPLOYEES AND TO PRESCRI BE THEI R
QUALI FI CATI ONS AND TO FI X THEI R COVPENSATI ON;

7. SUBJECT TO TERMS AND LI M TATI ONS OF LEASES OR CONTRACTS FOR USE OF
THE PERFORM NG ARTS CENTER FACI LI TIES, TO MANAGE AND OPERATE SUCH FACI L-
ITIES |IN RESPECTS NECESSARY OR CONVEN ENT FOR ACCOVPLI SHVENT OF THE
CORPORATI ON' S PURPGCSES; TO CONTRACT FOR THE OPERATI ON OR MAI NTENANCE OF
ANY PARTS THEREOF AND FOR SERVI CES TO BE PERFORMED; TO RENT PARTS THERE-
OF AND GRANT CONCESSI ONS; AND TO FI X AND COLLECT RENTAL, FEES AND OTHER
CHARGES ON SUCH TERMS AND CONDI TI ONS AS | T MAY DETERM NE;

8. TO MAKE ALL CONTRACTS, | NCLUDI NG MANAGEMENT CONTRACTS, NECESSARY
AND CONVENI ENT TO CARRY OUT | TS PURPCSES, AND TO EXECUTE ALL | NSTRUMVENTS
NECESSARY AND CONVEN ENT PROVI DED,  HOWEVER, THAT ANY SUCH MANAGEMENT
CONTRACTS SHALL BE SUBJECT TO THE APPROVAL OF THE DI RECTOR OF THE BUDG
ET;

9. TO USE THE SERVI CES OF STATE, CITY AND COUNTY EMPLOYEES AND AGENTS
AND UTILIZE THEIR FACILITIES, PAYING THE CORPORATION S AGREED UPON
PROPORTI ON OF THE COVPENSATI ON OR COSTS THEREGCF;

10. TO ACCEPT dFTS, GRANTS, LOANS OR CONTRI BUTI ONS FROM THE UNI TED
STATES, THE STATE OF NEW YORK, OR ANY AGENCY OR | NSTRUMENTALITY OF
EITHER OF THEM OR THE CITY, THE COUNTY OR AN | NDI VI DUAL, FOUNDATI ON,
FI RM OR CORPORATI ON, BY BEQUEST OR OTHERW SE, AND TO EXPEND THE PROCEEDS
FOR ANY PURPOSES OF THE CORPORATI ON;

11. ALL CONTRI BUTI ONS OF REAL OR PERSONAL PROPERTY MADE TO THE FUND
WHETHER BY G FT, DEVISE OR BEQUEST SHALL QUALIFY AS DEDUCTIONS IN
COVPUTI NG THE NET TAXABLE | NCOVE OF THE DONOR FOR THE PURPOSES OF ANY
| NCOVE TAX | MPCSED BY THE STATE OR ANY PQOLI TI CAL SUBDI VI SI ON THERECF;

12. TO SUBM T REPORTS TO THE GOVERNOR, CHAI RVAN OF THE SENATE FI NANCE
COW TTEE, THE CHAI RMAN OF THE ASSEMBLY VWAYS AND MEANS COW TTEE AND THE
STATE COVWPTROLLER IN THE MANNER SET FORTH IN SECTION 9.15 OF THIS ARTI -
CLE; AND

13. TO DO ALL THI NGS NECESSARY OR CONVENI ENT TO CARRY QUT THE FUNC-
TI ONS, POANERS AND DUTI ES EXPRESSLY SET FORTH IN THI S ARTI CLE.

S 9.11. COOPERATION OF THE OFFICE OF GENERAL SERVICES. THE STATE
OFFICE OF GENERAL SERVICES SHALL HAVE RESPONSI Bl LI TY FOR THE CAPI TAL
FACI LI TIES OF THE PERFORM NG ARTS CENTER AS WELL AS THE CAPI TAL FACI LI -
TI ES FORMVERLY OWNED AND OPERATED BY THE NEW YORK STATE THEATRE | NSTI TUTE
AND SHALL PROVI DE ALL SUPPORT NECESSARY TO ASSURE AND PRESERVE THE SAFE-
TY, EFFICIENCY, STRUCTURAL SOUNDNESS AND AESTHETI C APPEARANCE OF THESE
FACI LI TI ES.

S 9.13. OBJECTIVES. THE NELSON A. ROCKEFELLER EMPIRE STATE PLAZA
PERFORM NG ARTS CENTER CORPORATI ON SHALL:

1. ESTABLI SH A THEATRE AND EDUCATI ON PROGRAM FOR THE CHI LDREN, YOUTH
AND EDUCATORS OF NEW YORK STATE, TO I NCLUDE THE PERFORM NG AND VI SUAL
MEDI A VH LE EMPHASI ZI NG DI VERSI TY, MJULTI - CULTURALI SM AND ASSURI NG ACCESS
TO AND | NVOLVEMENT COF THE DI SABLED;

2. OFFER NEW YORK STATE ELEMENTARY AND SECONDARY SCHOOL TEACHERS
I N-SERVI CE TRAINING | N THE USE OF THEATRE ARTS AS A COWUNI TY RESOURCE,
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AS A COWPLEMENT TO ALL OTHER AREAS OF EDUCATI ON, AND AS AN EXTENSI ON OF
CLASSROOM CURRI CULUM

3. OFFER ACCREDI TED | NTERNSHI PS | N THEATRE ARTS EDUCATI ON TO STUDENTS
BEI NG TRAI NED AS TEACHERS AND ARTI STS BY BOTH PUBLI C AND PRI VATE | NSTI -
TUTI ONS OF H GHER LEARNI NG

4. OFFER OPPORTUNI TI ES FOR H GH SCHOOL AND COLLEGE LEVEL STUDENTS FROM
PRI VATE AND PUBLI C | NSTI TUTI ONS OF H GHER LEARNI NG TO PARTI Cl PATE I N THE
THEATRE, EDUCATI ON AND ARTS NMNANAGEMENT ASPECTS OF THE CORPORATI ON
THROUGH A PRACTI CUM

5. OFFER GUI DANCE AND CONSULTATI ON ON ARTS AND EDUCATI ON PROGRAMS | N
PUBLI C AND PRI VATE ELEMENTARY AND SECONDARY SCHOCOLS AND | NSTI TUTI ONS OF
H GHER LEARNI NG AND COVMUNI TY CENTERS THROUGHOUT THE STATE;

6. SERVE AS A PROFESSI ONAL THEATRE COVPANY AND AN EDUCATI ONAL RESOURCE
CENTER FOR CHI LDREN AND YOUNG PEOPLE;

7. OFFER TOURI NG PROGRAMS | N THEATRE AND ASSOCI ATED EDUCATI ON PROGRAMS
FOR CHI LDREN AND YOUNG PECPLE [N PUBLIC AND PRI VATE ELEMENTARY AND
SECONDARY SCHOOLS THROUGHOUT THE STATE; AND

8. DEVELOP THEATRE AUDI ENCES FOR THE FUTURE BY STI MULATI NG CHI LDREN
AND YOUNG PEOPLE WHO HAVE HAD LI TTLE OR NO EXPERI ENCE I N THE ARTS.

S 9.15. ANNUAL REPORT. FOR THE PURPCSES OF FURNI SHI NG THE STATE W TH
SYSTENMATI C | NFORVATI ON  REGARDI NG | TS STATUS AND ACTI VI TI ES, THE CORPO-
RATI ON SHALL SUBM T TO THE GOVERNOR, THE CHAIR OF THE SENATE FI NANCE
COMW TTEE, THE CHAIR OF THE ASSEMBLY WAYS AND MEANS COWM TTEE AND THE
STATE COWTROLLER, W THI N NI NETY DAYS AFTER THE END OF THE CORPORATI ON S
FI SCAL YEAR, A COVPLETE AND DETAI LED REPORT SETTI NG FORTH. (1) I TS OPER-
ATI ONS AND ACCOWPLI SHVENTS; (2) | TS RECEIPTS AND DI SBURSEMENTS, OR
REVENUES AND EXPENSES, DURI NG SUCH FI SCAL YEAR, | N ACCORDANCE W TH CATE-
GORIES OR CLASS| FI CATIONS ESTABLISHED BY THE COW SSION FOR | TS OMN
OPERATI NG AND CAPI TAL QUTLAY PURPCSES; AND (3) ITS ASSETS AND LIABIL-
ITITES AT THE END OF I TS FI SCAL YEAR, | NCLUDI NG THE STATUS OF RESERVE,
SPECI AL OR OTHER FUNDS AND | NCLUDI NG THE RECElI PTS AND PAYMENTS OF THESE
FUNDS.

S 9.17. TAX EXEMPTIONS. IT IS HEREBY FOUND, DETERM NED AND DECLARED
THAT THE CREATI ON OF THE CORPORATI ON AND THE CARRYI NG QUT OF I TS CORPOG
RATE PURPOSES | S I N ALL RESPECTS FOR THE BENEFI T OF THE RESI DENTS OF THE
CITY AND COUNTY AND THE PEOPLE OF THE STATE OF NEW YORK AND | S A PUBLIC
PURPOSE, AND THE CORPORATI ON SHALL BE REGARDED AS PERFORM NG A GOVERN-
MENTAL FUNCTION I N THE EXERCI SE OF THE POAERS CONFERRED UPON | T BY THI S
ARTI CLE AND SHALL BE REQUI RED TO PAY NO TAXES OR ASSESSMENTS UPON ANY OF
THE PROPERTY ACQUI RED BY OR UNDER I'TS JURI SDI CTI ON, CONTROL OR SUPER-
VI SION OR UPON I TS ACTI VI TI ES.

S 9.19. EXAM NATI ON OF CORPORATI ON RECORDS BY THE STATE COVPTROLLER.
NOTW THSTANDI NG ANY OTHER PROVI SION OF THIS ARTICLE, THE STATE COW-
TROLLER SHALL, FROM TIMe TO TI ME BUT NOT LESS THAN ONCE | N EVERY FI VE
YEARS, EXAM NE THE BOOKS AND ACCOUNTS OF THE CORPORATI ON | NCLUDI NG ITS
RECEI PTS, DI SBURSEMENTS, CONTRACTS, LEASES, SI NKI NG FUNDS, | NVESTMENTS
AND ANY OTHER MATTERS RELATI NG TO I TS FI NANCI AL STANDI NG

S 9.21. | NCONSI STENT PROVI SIONS | N OTHER ACTS SUPERSEDED. | NSOFAR AS
THE PROVISIONS OF TH S ARTI CLE ARE | NCONSI STENT W TH THE PROVI SI ONS OF
ANY OTHER ACT, GENERAL OR SPECI AL OR OF ANY LOCAL LAW OF THE dTY OR
COUNTY, THE PROVI SIONS OF TH S ARTI CLE SHALL BE CONTROLLI NG

S 9.23. PROPCSED BUDGET. THE CORPORATION SHALL ANNUALLY SUBM T A
PROPOSED BUDGET TO THE DI RECTOR OF THE BUDGET I N SEPTEMBER AT THE SAME
TIME AS BUDGET REQUESTS ARE REQUI RED TO BE SUBM TTED BY STATE DEPART-
MENTS. THE PROPOSED BUDGET SHALL CONTAI N AN OPERATI NG BUDGET, AN EQUI P-
MENT BUDGET AND AN ESTI MATE OF REVENUES. | N ADDI TI ON, THE CORPCRATI ON
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SHALL SUBM T AN EXPENDI TURE PLAN SUBJECT TO THE APPROVAL OF THE DI RECTOR
OF THE BUDGET PRI OR TO THE ALLOCATI ON OF ANY APPROPRI ATI ON. SUCH EXPEND-
| TURE PLAN SHALL PROVI DE | NFORMATI ON ON SUCH FUNDS AND | N SUCH DETAIL AS
MAY BE REQUI RED BY THE DI RECTOR OF THE BUDGET, AND ANY SUBSEQUENT AMEND-
MENT TO SUCH PLAN SHALL REQUI RE THE PRI OR APPROVAL OF THE DI RECTOR OF
THE BUDCET.

S 9.25. STATE AGENCY. FOR PURPCSES OF SECTI ONS SEVENTY- THREE, SEVEN-
TY-THREE- A AND SEVENTY-FOUR OF THE PUBLI C OFFI CERS LAW THE NELSON A
ROCKEFELLER EMPI RE STATE PLAZA PERFORM NG ARTS CENTER CORPORATION IS A
STATE ACGENCY, THE OFFI CERS, MEMBERS, AND EMPLOYEES OF WHI CH ARE SUBJECT
TO THE PROVI SI ONS THERECF.

S 9.27. SEPARABILITY. IF ANY SECTION, CLAUSE OR PROVISION OF TH'S
ARTI CLE SHALL BE UNCONSTI TUTI ONAL OR | NEFFECTI VE I N WHOLE OR I N PART, TO
THE EXTENT THAT | T IS NOT UNCONSTI TUTI ONAL OR | NEFFECTI VE | T SHALL BE
VALI D AND EFFECTI VE AND NO OTHER SECTI ON, CLAUSE OR PROVI SION SHALL ON
ACCOUNT THERECF BE DEEMED | NVALI D OR | NEFFECTI VE.

S 14. Section 97-s of the state finance |aw is anmended by addi ng a new
subdivision 5 to read as foll ows:

5. THE CASH BALANCES OF THE ACCOUNTS I N THE NAME OF THE NEW YORK STATE
THEATRE | NSTI TUTE ARE HEREBY TRANSFERRED TO THE PERFORM NG ARTS CENTER
CORPORATI ON FUND. SUCH MONEYS SHALL BE | MVEDI ATELY AVAILABLE TO THE
NELSON A. ROCKEFELLER EMPI RE STATE PLAZA PERFORM NG ARTS CENTER CORPO-
RATI ON FOR | TS EXPENSES, | NCLUDI NG PRODUCTI ON, TRAVEL, OPERATI ON, PRI NT-
| NG LEASES, AND OTHER NECESSARY EXPENSES | N CARRYlI NG QUT THE PROVI SI ONS
OF ARTICLE NINE OF THE ARTS AND CULTURAL AFFAI RS LAW

S 15. Section 97-u of the state finance |law i s REPEALED

S 16. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgment shall not affect, inpair or invalidate
t he renmai nder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 17. This act shall take effect inmediately.

PART C

Section 1. Subparagraphs (i), (ii), (iii), and (iv) of paragraph c of
subdi vi sion 6 of section 665 of the education I|aw, subparagraphs (i),
(ii) and (iii) as added by section 3 of part El1 of chapter 57 of the
| aws of 2007, and subparagraph (iv) as anended by section 2 of part | of
chapter 57 of the laws of 2008, are amended to read as foll ows:

(1) For ALL students first receiving aid in TW THOUSAND S| X--TWO
THOUSAND SEVEN, two thousand seven--two thousand ei ght, AND TWO THOUSAND
El GHT-- TWO THOUSAND NI NE, AND THOSE STUDENTS ENROLLED | N A PROGRAM OF
REMEDI AL STUDY APPROVED BY THE COWM SSI ONER, WHO FI RST RECEIVED AID IN
TWO THOUSAND Sl X--TWDO THOUSAND SEVEN, and thereafter, and enrolled in
four-year or five-year undergraduate prograns whose terns are organi zed
in senesters:

Bef ore Bei ng 1st 2nd 3rd 4th 5th 6th 7th 8th 9th 10th
Certified

for This

Paynment

A Student Must O 3 9 21 33 45 60 75 90 105
Have Accrued at
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Least This
Many Credits

Wth At Least O 1.1 1.2 1.3 2.0 2.0 2.0 2.0 2.0 2.0
This G ade
Poi nt Aver age

(ii) For ALL students first receiving aid in TWO THOUSAND S| X- - TWO
THOUSAND SEVEN, two thousand seven--two thousand ei ght, AND TWO THOUSAND
El GHT- - TWO THOUSAND NI NE, AND THOSE STUDENTS ENROLLED IN A PROGRAM OF
REMEDI AL STUDY APPROVED BY THE COW SSI ONER, WHO FI RST RECEI VED AID I N
TWO THOUSAND SI X- - TWO THOUSAND SEVEN, and thereafter, and enrolled in
t wo- year under graduate progranms whose terns are organi zed in senesters:

Bef ore Bei ng 1 2 3 4 5 6
Certified

for This

Paynment

A St udent 0 3 9 18 30 45
Must Have

Accrued at

Least This

Many Credits

Wth at Least O .5 .75 1.3 2.0 2.0
This G ade
Poi nt Aver age

(ii1) For ALL students first receiving aid in TWO THOUSAND S| X- - TWO
THOUSAND SEVEN, two thousand seven--two thousand ei ght, AND TWO THOUSAND
El GHT- - TWO THOUSAND NI NE, AND THOSE STUDENTS ENROLLED IN A PROGRAM OF
REMEDI AL STUDY APPROVED BY THE COW SSI ONER, WHO FI RST RECEI VED AID I N
TWO THOUSAND SI X- - TWO THOUSAND SEVEN, and thereafter, and enrolled in
four-year or five-year undergraduate prograns whose terns are organi zed
on a trinmester basis:

Bef ore Bei ng 1 2 3 4 5 6 7 8
Certified

for This

Paynment

A St udent 0 2 4 9 17 25 33 40
Must Have

Accrued at

Least This

Many Credits

Wth At Least O 1.1 1.1 1.2 1.2 1.3 2.0 2.0
This G ade
Poi nt Aver age

and,

Bef ore Bei ng 9 10 11 12 13 14 15
Certified
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for This
Paynment

A St udent 50 60 70 80 90 100 110
Must Have

Accrued at

Least This

Many Credits

Wth At Least 2.0 2.0 2.0 2.0 2.0 2.0 2.0
This G ade
Poi nt Aver age

(iv) For ALL students first receiving aid in TWO THOUSAND S| X- - TWO
THOUSAND SEVEN, two thousand seven--two thousand ei ght, AND TWO THOUSAND
El GHT- - TWO THOUSAND NI NE, AND THOSE STUDENTS ENROLLED IN A PROGRAM OF
REMEDI AL STUDY APPROVED BY THE COW SSI ONER, WHO FI RST RECEI VED AID I N
TWO THOUSAND SI X- - TWO THOUSAND SEVEN, and thereafter, and enrolled in
t wo- year under graduate progranms whose terns are organi zed on a trinester
basi s:

Bef ore Bei ng 1 2 3 4 5 6 7 8 9
Certified

for This

Paynment

A St udent 0 2 4 9 15 21 30 37 45
Must Have

Accrued at

Least This

Many Credits

Wth At Least O .5 .5 .75 .75 1.3 2.0 2.0 2.0
This G ade
Poi nt Aver age

S 2. Paragraph c of subdivision 6 of section 665 of the education |aw
i s amended by addi ng four new subparagraphs (v), (vi), (vii) and (viii)
to read as foll ows:

( FOR STUDENTS FI RST RECEI VING Al D I N TWO THOUSAND NI NE- - TWO THOU-
SAND TEN, AND THEREAFTER, AND ARE NOT ENROLLED IN A PROGRAM OF REMEDI AL
STUDY APPROVED BY THE COWM SSIONER AND ENROLLED IN FOUR-YEAR OR
FI VE- YEAR UNDERGRADUATE PROGRAMS WHOSE TERMS ARE ORGANI ZED | N SEMESTERS:

BEFORE BEING 1ST 2ND 3RD 4TH 5TH 6TH 7TH 8TH 9TH 10TH
CERTI FI ED

FOR TH S

PAYMENT

A STUDENT MJST O 6 18 30 45 60 75 90 105 120
HAVE ACCRUED AT

LEAST TH S

MANY CREDI TS

WTH AT LEAST O 1.5 1.8 2.0 2.0 2.0 2.0 2.0 2.0 2.0
TH' S GRADE
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PO NT AVERAGE

(VM) FOR STUDENTS FI RST RECEI VING AID I N TWO THOUSAND NI NE- - TWO THOU-
SAND TEN, AND THEREAFTER, AND ARE NOT ENROCLLED I'N A PROGRAM OF REMEDI AL
STUDY APPROVED BY THE COWM SS| ONER AND ENROLLED I'N TWO- YEAR UNDERGRADU-
ATE PROGRAMS WHOSE TERMS ARE ORGANI ZED | N SEMESTERS:

BEFORE BEING 1 2 3 4 5 6
CERTI FI ED

FOR TH S

PAYMENT

A STUDENT 0 6 15 24 39 54
MUST HAVE

ACCRUED AT

LEAST TH S

MANY CREDI TS

WTH AT LEAST O 1.2 1.5 1.8 2.0 2.0
TH' S GRADE
PO NT AVERAGE

(M) FOR STUDENTS FI RST RECEI VING AID I N TWO THOUSAND NI NE- - TWO THOU-
SAND TEN, AND THEREAFTER, AND ARE NOT ENROCLLED I'N A PROGRAM OF REMEDI AL
STUDY APPROVED BY THE COW SSIONER, AND ENROLLED IN FOUR-YEAR OR
FI VE- YEAR UNDERGRADUATE PROGRAMS WHOSE TERMS ARE ORGANI ZED ON A TRI MES-
TER BASI S:

BEFORE BEING 1 2 3 4 5 6 7 8
CERTI FI ED

FOR TH S

PAYMENT

A STUDENT 0 4 10 18 28 38 48 58
MUST HAVE

ACCRUED AT

LEAST TH S

MANY CREDI TS

WTH AT LEAST O 1.3 1.5 1.7 1.8 2.0 2.0 2.0
TH' S GRADE
PO NT AVERAGE

AND,

BEFORE BEING 9 10 11 12
CERTI FI ED

FOR TH S

PAYMENT

A STUDENT 68 78 88 98
MUST HAVE

ACCRUED AT

LEAST TH S

MANY CREDI TS

WTH AT LEAST 2.0 2.0 2.0 2.0
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TH' S GRADE
PO NT AVERAGE

(M11) FOR STUDENTS FIRST RECEIVING AID IN TWO THOUSAND NI NE- - TWO
THOUSAND TEN, AND THEREAFTER, AND ARE NOT ENROLLED I N A PROGRAM COF REME-
DI AL STUDY APPROVED BY THE COWM SSI ONER, AND ENROLLED I N TWO- YEAR UNDER-
GRADUATE PROGRAMS WHOSE TERMS ARE ORGANI ZED ON A TRI MESTER BASI S:

BEFORE BEING 1 2 3 4 5 6 7 8 9
CERTI FI ED

FOR TH S

PAYMENT

A STUDENT 0 2 6 12 20 28 38 48 58
MUST HAVE

ACCRUED AT

LEAST TH S

MANY CREDI TS

W TH AT LEAST O 1.2 1.4 1.5 1.6 1.8 2.0 2.0 2.0

THI S GRADE

PO NT AVERAGE

S 3. Subdivision 6 of section 665 of the education law is anended by
addi ng a new paragraph d to read as foll ows:

D. FOR PURPCSES OF PARAGRAPH C OF THI S SUBDI VI SI ON, STUDENTS ENROLLED
IN A PROGRAM OF REMEDI AL STUDY SHALL MEAN STUDENTS WHO ARE ENROLLED I N
REMEDI AL COURSES EQUI VALENT TO AT LEAST SIX CREDITS IN THEIR INTIAL
TERM AND AT LEAST TWELVE CREDI TS IN THEIR FI RST YEAR AND WHOSE SCORES ON
RECOGNI ZED COLLEGE PLACEMENT EXAMS | NDI CATE THE NEED FOR REMEDI ATI ON.

S 4. This act shall take effect July 1, 2009.

PART D

Section 1. Paragraphs b and c of subdivision 6 of section 661 of the
education | aw are REPEALED, paragraph d is relettered paragraph e, and
three new paragraphs b, ¢, and d are added to read as foll ows:

B. A STUDENT WHO IS I N DEFAULT ON A STUDENT LOAN MADE UNDER THE FEDER-
AL FAMLY EDUCATION LOAN PROGRAM OR THE WLLIAM D. FORD DI RECT LQAN
PROGRAM SHALL BE | NELI G BLE TO RECEI VE ANY AWARD OR LOAN PURSUANT TO
THIS ARTICLE UNTIL THE STUDENT CURES THE DEFAULT STATUS PURSUANT TO
FEDERAL LAW AND REGULATI ON.

C. A STUDENT WHO | S | N DEFAULT ON A NON- FEDERAL STUDENT LOAN THAT WAS
MADE OR GUARANTEED BY THE CORPORATI ON SHALL BE | NELI G BLE TO RECEI VE ANY
AWARD OR LOAN PURSUANT TO TH'S ARTICLE UNTIL THE STUDENT CURES THE
DEFAULT STATUS PURSUANT TO REGULATI ONS PROMULGATED BY THE CORPORATI ON.

D. A STUDENT WHO HAS FAI LED TO COWPLY WTH THE TERMS OF ANY SERVICE
CONDI TION | MPOSED BY AN AWARD MADE PURSUANT TO THI S ARTI CLE OR HAS
FAI LED TO REPAY AN AWARD MADE PURSUANT TO THI S ARTI CLE, AS REQU RED BY
PARAGRAPH A OF SUBDIVISION FOUR OF SECTI ON SI X HUNDRED SI XTY- FI VE OF
TH' S ARTI CLE, SHALL BE | NELI G BLE TO RECElI VE ANY AWARD OR LOAN PURSUANT
TO THI'S ARTI CLE SO LONG AS SUCH FAI LURE TO COWPLY OR REPAY CONTI NUES.

S 2. This act shall take effect July 1, 2009; provided further that
the provisions of this act shall apply to any student who is in default
in the repaynent of any student |oan or under the terns of any award
pursuant to this article.
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PART E

Section 1. Subdivision 2 of section 667 of the education |aw, as added
by chapter 83 of the laws of 1995, is anmended to read as foll ows:

2. Duration. No wundergraduate shall be eligible for nore than four
acadeni c years of study, or five acadenmic years if the program of study
normal ly requires five years. Students enrolled in a program of renedia
study, approved by the comm ssioner in an institution of higher educa-
tion and intended to culmnate in a degree in undergraduate study shall
for purposes of this section, be considered as enrolled in a program of
study normally requiring five years. An undergraduate student enrolled
in an eligible two year program of study approved by the conm ssioner
shall be eligible for no nore than three academ c years of study. [No
graduate student shall be eligible for nore than four academ c years of
study provided, however, that no graduate student shall be eligible for
nore than one degree programat the master's, first professional or
doctorate level. No student shall be eligible for a total of nore than
t he equi val ent of eight years of conbined undergraduate and graduate
study.] Any senester, quarter, or termof attendance during which a
student receives any award under this article, after the effective date
of the fornmer scholar incentive programand prior to academ c year nine-
teen hundred eighty-nine--nineteen hundred ninety, shall be counted
toward the maximumtermof eligibility for tuition assistance under this
section, except that any senester, quarter or termof attendance during
which a student received an award pursuant to section six hundred
sixty-six of this [article] SUBPART shall be counted as one-half of a
senmester, quarter or term as the case nmay be, toward the maxi mumterm
of eligibility under this section. Any senester, quarter or term of
attendance during which a student received an award pursuant to section
si X hundred sixty-seven-a of this [article] SUBPART shall not be counted
toward the maximumtermof eligibility under this section.

S 2. Paragraph c of subdivision 3 of section 667 of the education |aw
i s REPEALED and paragraph d is relettered paragraph c.

S 3. Paragraph a of subdivision 5 of section 663 of the education | aw
i s REPEALED.

S 4. Paragraph b of subdivision 5 of section 663 of the education |aw,
as amended by chapter 622 of the laws of 2008, is anmended to read as
fol | ows:

[(b)] In the determ nation of inconme for purposes of paragraphs a and
b of subdivision three of section six hundred sixty-seven of this part
if, during the academc year in which the applicant will receive an

award, one of either the parents of the applicant or other dependent
child of such parents, the spouse of the applicant, or one or nore
dependent children of the applicant, in addition to the applicant, wll
be in full-time attendance in an approved program the conbi ned net
t axabl e i ncone determ ned under subdivision one of this section shall be
reduced by three thousand dollars and an additional two thousand doll ars
for each other such person additional to the aforesaid persons (i nclud-
ing the applicant) who wll be in such attendance, and the resulting
anmount shall be deenmed the applicable incone in determining the appli-
cant's award for the academ c year.

S 5. Paragraph a of subdivision 3 of section 663 of the education |aw,
as anended by chapter 62 of the laws of 1977, is anmended to read as
fol | ows:
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a. In determning the anount of an award for [graduate and] undergrad-
uate students, the income of the parents shall be excluded if the
student has been emanci pated from his parents.

S 6. The openi ng paragraph of subparagraph 1 of paragraph b of subdi-
vision 3 of section 663 of the education |aw, as anended by chapter 101
of the laws of 1992, is anended to read as foll ows:

The applicant is a student who was married on or before Decenber thir-
ty-first of the calendar vyear prior to the beginning of the academ c
year for which application is nade or is an wundergraduate student who
has reached the age of twenty-two on or before June thirtieth prior to
the academ c year for which application is nmade [or is a graduate
student,] and who, during the cal endar year next preceding the senester,
quarter or termof attendance for which application is made and at al
ti mes subsequent thereto up to and including the entire period for which
application is made:

S 7. Paragraph d of subdivision 3 of section 663 of the education |aw
i s REPEALED and paragraph e is relettered paragraph d.

S 8. This act shall take effect July 1, 2009.

PART F
Section 1. Subdivision 1 of section 663 of the education |aw, as
anended by chapter 305 of the laws of 2008, is anended to read as
fol | ows:
1. Inconme defined. Except as otherw se provided in this section,

"income" shall be the total of the conbined net taxable incone AND
| NCOVE FROM PENSI ONS OF NEW YORK STATE, LOCAL GOVERNMENTS AND THE FEDER-
AL GOVERNMENT of the applicant, the applicant's spouse, and the appli -
cant's parents as reported in New York state incone tax returns for the
cal endar year next preceding the beginning of the school year for which
application for assistance is made, except that any anmount received by
an applicant as a scholarship at an educational institution or as a
fell owship grant, including the value of contributed services and accont

nodati ons, shall not be included within the definition of "income" for
the purposes of this article. The term"parent” shall include birth
parents, stepparents, adoptive parents and the spouse of an adoptive
parent. Incone, if not a whole dollar amount, shall be assumed to be

equal to the next | owest whole dollar amount. Any change in the status
of an applicant wth regard to the persons responsible for the appli-
cant's support occurring after the beginning of any senester shall not
be considered to change the applicant's award for that senester.

S 2. This act shall take effect July 1, 2009.

PART G

Section 1. Subdivisions 5 and 6 of section 355 of the education |aw,
subdi vision 5 as added by chapter 552 of the |aws of 1985, paragraph a
of subdivision 5 as anmended by chapter 682 of the |aws of 2007, para-
graph ¢ of subdivision 5 as added by chapter 103 of the laws of 1989,
paragraph d of subdivision 5 as added by chapter 537 of the | aws of
1997, subdivision 6 as anended by chapter 554 of the |aws of 1985, are
amended to read as foll ows:

5. Notwithstanding the provisions of [paragraph] SUBDI VI SION two of
section one hundred twel ve and sections one hundred fifteen, one hundred
si xty-one[,] AND one hundred sixty-three [and one hundred seventy-four]
of the state finance |aw and sections three and six of the New York
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state printing and public docunents |aw or any other law to the contra-
ry, the state university trustees are authorized and enpowered to:

a. (i) purchase materials, equipnment and supplies, including conputer
equi pnent and notor vehicles[, where the anount for a single purchase
does not exceed twenty thousand dollars], (ii) execute contracts for
services, PERM TS, LICENSES, LEASES, and construction contracts [to an
anount not exceeding twenty thousand dollars], and (iii) contract for
printing [to an anmobunt not exceeding five thousand dollars], wthout
prior approval by any other state officer or agency[, but subject to
rul es and regul ations of the state conptroller not otherw se inconsist-
ent with the provisions of this section and] in accordance with [the]
rules [and] OR regul ations promul gated by the state university board of
trustees after consultation wth the state conptroller. [In addition,
the trustees, after consultation with the commissioner of genera
services, are authorized to annually negotiate with the state conp-
troller increases in the aforenentioned dollar limts and the exenption
of any articles, categories of articles or comobdities fromthese
limts.] Rules [and] OR regul ations promul gated by the state university
board of trustees shall, to the extent practicable, require that conpet-
itive proposals be solicited for purchases, and shall include require-
nments that purchases and contracts authorized under this section be at
the |owest available price, including consideration of prices avail able
t hrough ot her state agencies, consistent with quality requirenents, and
as wll best pronmote the public interest. Such purchases may be nade
directly fromany contractor pursuant to any contract for comodities
let by the office of general services or any other state agency;

b. to establish cash advance accounts for the purpose of purchasing
materials, supplies, or services, for cash advances for travel expenses
and per diem all owances, or for advance paynent of wages and sal ary. The
account may be used to purchase such nmaterials, supplies, or services
where the anount of a single purchase does not exceed two hundred fifty
dollars, in accordance wth such guidelines as shall be prescribed by
the state university trustees after consultation with the state conp-
troller.

c. establish guidelines in consultation wth the comm ssioner of
general services authorizing participation by the state wuniversity in
prograns adm ni stered by the office of general services for the purchase
of available New York state food products. The conm ssioner of genera
services shall provide assistance to the state university necessary to
enabl e the university to participate in these prograns.

[d. (1) Award contract extensions for canpus transportation w thout
conpetitive bidding where such contracts were secured either through
conpetitive bidding or through evaluation of proposals in response to a
request for proposals pursuant to subparagraph (2) of this paragraph,
however such extensions may be rejected if the anbunt to be paid to the
contractor in any year of such proposed extension fails to reflect any
decrease in the regional consuner price index for the New York, New
Yor k- Nort heastern, New Jersey area, based upon the index for all urban
consuners (CPI-U) during the preceding twelve-nonth period. At the tine
of any contract extension, consideration shall be given to any conpet-
itive proposal offered by a public transportation agency. Such contract
may be increased for each year of the contract extension by an anount
not to exceed the regional consuner price index increase for the New
York, New York-Northeastern, New Jersey area, based upon the index for
all urban consunmers (CPI-U), during the preceding twelve-nonth period,
provided it has been satisfactorily established by the contractor that
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there has been at | east an equivalent increase in the anount of his cost
of operation, during the period of the contract.]

6. To enter into any contract or agreenment deened necessary or advis-
abl e after consultation with appropriate state agencies for carrying out
the objects and purposes of state university wthout prior review or
approval by any state officer or agency [other than the state conp-
troller and the attorney general] including contracts wth non-profit
corporations organized by officers, enployees, alumi or students of
state university for the furtherance of its objects and purposes.
Contracts or agreenents entered into wth the federal government to
enabl e participation in federal student |oan prograns, including any and

all instrunents required thereunder, shall not be subject to the
requirenents of section forty-one of the state finance |aw, provided,
however, that the state shall not be liable for any portion of any

defaults which it has agreed to assune pursuant to any such agreenent in
an anount in excess of noney appropriated or otherwise lawfully avail -
able therefor at the tine the liability for paynent arises.

S 2. Paragraph (a) of subdivision 2 and subdivision 3 of section 112
of the state finance |aw, paragraph (a) of subdivision 2 as anended by
section 2 of part D of chapter 56 of the |aws of 2006 and subdivision 3
as anended by chapter 319 of the |aws of 1992, are anmended to read as
fol | ows:

(a) Before any contract nade for or by any state agency, departnent,
board, officer, conm ssion, or institution, except the office of genera
services, THE STATE UN VERSITY OF NEW YORK AND THE CI TY UNI VERSI TY OF
NEW YORK, shall be executed or becone effective, whenever such contract
exceeds fifty thousand dollars in anount and before any contract nade
for or by the office of general services shall be executed or becone
effective, whenever such contract exceeds eighty-five thousand doll ars
in amount, it shall first be approved by the conptroller and filed in
his or her office, provided, however, that the conptroller shall nake a
final witten determ nation with respect to approval of such contract
within ninety days of the subm ssion of such contract to his or her
of fice unless the conptroller shall notify, in witing, the state agen-
cy, departnent, board, officer, comm ssion, or institution, prior to the
expiration of the ninety day period, and for good cause, of the need for
an extension of not nore than fifteen days, or a reasonabl e period of
time agreed to by such state agency, departnent, board, officer, commi s-
sion, or institution and provided, further, that such witten determ -
nation or extension shall be made part of the procurenment record pursu-
ant to paragraph f of subdivision one of section one hundred sixty-three
of this chapter.

3. A contract or other instrunent wherein the state or any of its
of ficers, agencies, boards or conmm ssions OTHER THAN THE STATE UNI VERSI -
TY OF NEW YORK agrees to give a consideration other than the paynent of
noney, when the val ue or reasonably estinmated value of such consider-
ation exceeds ten thousand dollars, shall not becone a valid enforceable
contract unless such contract or other instrunent shall first be
approved by the conptroller and filed in his office.

S 3. Subparagraph (iv) of paragraph a of subdivision 3 of section 163
of the state finance |aw, as anended by chapter 430 of the |laws of 1997,
is amended to read as foll ows:

(iv) The comm ssioner is authorized to pernmt any officer, body or
agency of the state or of a political subdivision or a district therein,
or fire conpany or vol unteer anbul ance service as such are defined in
section one hundred of the general nunicipal [aw, to make purchases of
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cormmodities through the office of general services' centralized
contracts, pursuant to the provisions of section one hundred four of the
general municipal law. The comm ssioner is authorized to permt any

county extension service association as authorized under subdivision
ei ght of section two hundred twenty-four of the county law, or any asso-
ciation or other entity as specified in and in accordance wth section
one hundred nine-a of the general nunicipal |aw, OR ANY NON- PROFI T
CORPORATI ON ORGANI ZED I N FURTHERANCE OF THE OBJECTS AND PURPOSES OF THE
STATE UNIVERSITY OF NEW YORK, or any other association or entity as
specified in state |l aw, to nmake purchases of comodities through the
office of general services' centralized contracts; provided, however,

that such entity so enpowered shall accept sole responsibility for any
paynment due with respect to such purchase; AND PROVI DED FURTHER, HOWEV-

ER, THAT COMMODI TI ES SO PURCHASED BY A NON- PROFI T CORPORATI ON  ORGANI ZED
IN FURTHERANCE OF THE OBJECTS AND PURPCOSES OF THE STATE UNI VERSI TY OF
NEW YORK SHALL NOT BE USED DI RECTLY OR | NDI RECTLY BY A FOR- PROFI T CORPO
RATI ON OR OTHER ENTI TY WHI CH CONTRACTS W TH THE NON- PROFI T CORPORATI ON

NOR SHALL SUCH COWODI TI ES SO PURCHASED BY SUCH NON- PROFI T CORPORATI ON
BE OFFERED FOR RESALE

S 4. Paragraph e of subdivision 4 of section 163 of the state finance
| aw, as anended by chapter 95 of the |laws of 2000, is anended to read as
fol | ows:

e. Any officer, body or agency of a political subdivision as defined
in section one hundred of the general nunicipal |law or a district there-
in, may make purchases of services through the office of genera
services' centralized contracts for services, subject to the provisions
of section one hundred four of the general nmunicipal law. The conmm s-
sioner may permt and prescribe the conditions for the purchase of
services through the office of general services' centralized contracts
for services by any public authority or public benefit corporation of
the state including the port authority of New York and New Jersey, OR
ANY NON PROFI T CORPORATI ON ORGANI ZED | N FURTHERANCE OF THE OBJECTS AND
PURPCSES OF THE STATE UNI VERSI TY OF NEW YORK; PROVI DED, HOWEVER, THAT
SERVI CES SO PURCHASED BY A NON- PROFI T CORPORATI ON ORGANI ZED | N FURTHER-
ANCE OF THE OBJECTS AND PURPCSES OF THE STATE UNIVERSITY OF NEW YORK
SHALL NOT BE USED DI RECTLY OR | NDI RECTLY BY A FOR- PROFI T CORPORATI ON OR
OTHER ENTI TY WHI CH CONTRACTS WTH THE NON PROFIT ORGAN ZATI ON. The
comm ssioner is authorized to permt any public library, association
library, library system cooperative |library system the New York
Li brary Association, and the New York State Association of Library
Boards or any other library except those which are operated by for
profit entities, to make purchases of services through the office of
general services' centralized contracts; provided, however, that such
entity so enpowered shall accept sole responsibility for any paynent due
with respect to such purchase.

S 5. Subdivision 16 of section 355 of the education |aw, as added by
chapter 363 of the laws of 1998, is amended to read as foll ows:

16. Subject to laws and regul ations applicable to the state university
as a health care provider the state university trustees may:

a. Notwithstanding section one hundred sixty-three of the state
finance law AND SECTION SIXTY-THREE OF THE EXECUTI VE LAW aut hori ze
[contracts for] a state university health care facility [for partic-
i pation] TO PARTICIPATE in nanaged care networks and other joint and
cooperative arrangenments with public, non-profit or business entities
[including entering into a maximm of twenty network arrangenents per
year,] as partners, JO NT VENTURERS, MEMBERS OF LI M TED LI ABI LI TY CORPO-
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RATI ONS, nenbers of non-profit corporations and sharehol ders of business
corporations, and FOR the provision of managenent and adm nistrative
services by or for state university. Any contract for the provision of

managenment services shall be subject to any provision of the public
health | aw and health regul ations applicable to the state university as
a health care provider, including any review by the conmm ssioner of

heal t h pursuant to 10 NYCRR section 405.3(f). In addition, the conmm s-
sioner of health shall provide for public conment within thirty days of
a subni ssion of any managenment contract required to be reviewed pursuant
to regulation. The trustees may also authorize contracts, including
[capitation] RISK-SHARI NG contracts, for a state university health care
facility for the provision of general conprehensive and specialty health
care services, directly or through contract with other service providers
or entities, including state university enployees or entities conprised
t hereof. Contracts authorized hereunder shall be:

(1) consistent with trustee guidelines respecting all terns and condi -
tions necessary and appropriate for nanaged care NETWORKS and ot her
[network,] joint or cooperative arrangenents, including GU DELINES
GOVERNI NG THE AWARDI NG OF SUCH CONTRACTS, guidelines for conparative
revi ew where appropriate, AND CONFLI CT- OF- | NTEREST GUI DELI NES;

(2) subject to laws and regul ations applicable to the state university
as a health care provider, including with respect to rates and certif-
i cates of need; and

(3) subject to article fourteen of the civil service |law and the
appl i cabl e provisions of agreenents between the state and enployee
organi zati ons pursuant to article fourteen of the civil service |aw

b. (1) Notwithstanding the provisions of [subdivision tw of section
one hundred twelve of the state finance law relating to the dollar
threshold requiring the conptroller's approval of contracts and] subdi -
vi sion six of section one hundred sixty-three of the state finance |aw
AND SECTION SI XTY-THREE OF THE EXECUTI VE LAW aut horize contracts for
t he purchase of goods and services for state wuniversity health care
facilities WTHOUT PRI OR APPROVAL BY ANY OTHER STATE OFFI CER OR AGENCY

[(1)] (A for any contract [which does not exceed seventy-five thou-
sand dol | ars] FOR GOODS OR SERVI CES OR FOR ANY REVENUE CONTRACT; or

[(2)] (B) for joint or group purchasing arrangenents [which do not
exceed seventy-five thousand dollars w thout prior approval by any other
state, officer or agency] in accordance with procedures and requirenents
found in paragraph a of subdivision five of this section.

[(3) contracts] (2) CONTRACTS authorized hereunder shall be subject to
article fourteen of the civil service |law and the applicable provisions
of agreenments between the state and enpl oyee organi zations pursuant to
article fourteen of the civil service |law AND SHALL BE CONSI STENT W TH
TRUSTEE GUI DELI NES GOVERNI NG THE AWARDI NG OF SUCH CONTRACTS, COVPARATI VE
REVI EW WHERE APPROPRI ATE, AND CONFLI CT- OF- | NTEREST GUI DELI NES.

[ The trustees are authorized to negotiate annually wth the state
conptroller increases in the aforenentioned dollar limts.]

c. Authorize contracts for the acquisition BY STATE UNI VERSI TY HEALTH
CARE FACILITIES OF FACILITIES SU TABLE FOR THE DELI VERY OF HEALTH CARE
SERVI CES, by purchase, |ease, sublease, transfer of jurisdiction or
otherwi se[, of facilities suitable for the delivery of health care
services] and for the construction, repair, mnaintenance, equi pping,
rehabilitation or inprovenent thereof. SUCH FACILITIES MAY BE ACQUI RED
IN WHOLE OR IN PART BY STATE UNI VERSI TY HEALTH CARE FACI LI TI ES, EI THER
DI RECTLY OR THROUGH OMNERSHIP IN A JO NT OR COOPERATI VE ARRANGEMENT
AUTHORI ZED BY PARAGRAPH A OF THI'S SUBDI VI SI ON. Such contracts shall be



Co~NOoOUIT~hWNE

S. 57 53 A. 157

[ subject to approval by the attorney general as to form and by the
director of the budget and the state conptroller] CONSI STENT WTH TRUS-
TEE GUI DELI NES GOVERNI NG THE AWARDING OF SUCH CONTRACTS, | NCLUDI NG
GUI DELI NES REQUI RING COVPARATI VE REVI EW WHERE APPROPRI ATE AND CONFLI CT
OF | NTEREST GUI DELI NES. Contracts under this paragraph shall be funded
fromany noneys lawfully available for the expenses of the STATE UN VER-
SITY health care facilities.

D. THE STATE UNI VERSI TY SHALL PROVI DE BY JULY FI FTEENTH OF EACH YEAR
TO THE DI RECTOR OF THE BUDGET AND TO THE CHAIRS OF THE SENATE FI NANCE
COW TTEE AND THE ASSEMBLY WAYS AND MEANS COWM TTEE A REPORT WHI CH SETS
FORTH W TH RESPECT TO CONTRACTS ENTERED | NTO DURI NG THE PRIOR YEAR BY
STATE UNI VERSITY HEALTH CARE FACILITIES (1) THE AMOUNT, PURPOSE, AND
DURATI ON OF CONTRACTS AND ARRANGEMENTS ENTERED | NTO PURSUANT TO PARA-
GRAPHS A AND C OF THI'S SUBDI VI SI ON, (2) A LISTING OF CONTRACTS OVER THE
AMOUNT OF TWO HUNDRED FI FTY THOUSAND DOLLARS ENTERED | NTO PURSUANT TO
CLAUSE (A) OF SUBPARAGRAPH ONE OF PARAGRAPH B OF THI'S SUBDI VI SI ON, AND
(3) THE AMOUNT, PURPOSE AND DURATI ON OF CONTRACTS OVER THE AMOUNT OF TWD
HUNDRED FI FTY THOUSAND DOLLARS ENTERED | NTO PURSUANT TO CLAUSE (B) OF
SUBPARAGRAPH ONE OF PARAGRAPH B OF THI'S SUBDI VI SI ON

S 6. Subdivisions 8 and 12 of section 373 of the education |aw, as
added by chapter 251 of the laws of 1962, are anended to read as
fol | ows:

8. To design, construct, acquire, reconstruct, rehabilitate and
i nprove academ c¢ buildings, dormtories and other facilities for the
state university [in accordance with sections three hundred seventy-five
and three hundred seventy-six of this chapter] USI NG ANY PRQIECT DELI V-
ERY METHOD, |INCLUDING BUT NOT LIMTED TGO  DESIGN, Bl D, BUI LD
DESI GV BU LD, OR CONSTRUCTI ON MANAGER AT RI SK, THAT WLL ASSI ST THE FUND
IN FULFILLING ITS PURPOSES UNDER SECTI ON THREE HUNDRED SEVENTY- TWO OF
TH' S ARTI CLE

12. To [make] PROCURE and execute contracts, |ease agreenents, and al
ot her instrunents necessary or convenient for the exercise of its corpo-
rate powers and the fulfillnment of its corporate purposes under this
article. NOTW THSTANDI NG ANY OTHER LAW TO THE CONTRARY, ALL SUCH FUND
PROCUREMENTS SHALL BE SUBJECT ONLY TO PROCUREMENT GUI DELI NES THAT ARE
ANNUALLY ADOPTED BY THE FUND TRUSTEES, WHI CH SHALL SUBSTANTI ALLY CONFORM
TO THE PROVISIONS OF TI TLE FOUR OF ARTI CLE NINE OF THE PUBLI C AUTHORI -
TI ES LAW

S 7. Subdivision 8 of section 376 of the education law, as added by
chapter 251 of the laws of 1962, the opening paragraph and paragraph a
as amended by chapter 877 of the |laws of 1990, paragraph f as added by
chapter 769 of the laws of 1978, is amended to read as foll ows:

8. Al contracts which are to be awarded pursuant to this subdivision
shall be awarded by public letting OR PURSUANT TO PROCUREMENT GUI DELI NES
APPROVED ANNUALLY BY THE FUND TRUSTEES AND in accordance wth the
followi ng provisions, notw thstanding any contrary provision of section
ONE HUNDRED TWELVE, one hundred thirty-five, one hundred thirty-six, one
hundred thirty-nine or one hundred forty of the state finance | aw OR ANY
OTHER LAW provi ded, however, that where the estinated expense of any
contract which nay be awarded pursuant to this subdivision is |ess than
TWO HUNDRED fifty thousand dollars, a performance bond and a bond for
the paynent of |abor and naterial may, in the discretion of the fund,
not be required, and except that in the discretion of the fund, a
contract may be entered into for such purposes w thout public letting
where the estimated expense thereof is less than twenty thousand
dollars, or where in the judgnment of the fund an energency condition
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exists as a result of damage to an existing acadenm c building, dormtory
or other facility which has been caused by an act of God, fire or other
casualty, or any other unanticipated, sudden and unexpected occurrence,
that has resulted in damage to or a mal function in an existing academn c
buil ding, dormtory or other facility and involves a pressing necessity
for inmediate repair, reconstruction or maintenance in order to permt
the safe continuation of the use or function of such facility, or to
protect the facility or the life, health or safety of any person, and
the nature of the work is such that in the judgnment of the fund it woul d
be inpractical and against the public interest to have public |letting;
provi ded, however, that the fund, prior to awarding a contract hereunder
because of an enmergency condition notify the conptroller of its intent
to award such a contract:

a. [If contracts are to be publicly let, the] THE letting agency shal
advertise the invitation to bid OR THE REQUEST FOR PROPCSALS in a news-
paper published in the city of Al bany and in such other newspapers as
will be nost likely inits opinion to give adequate notice to contrac-
tors of the work required [and of the invitation to bid] provided,
however, that where the estimated expense of any contract which my be
awarded pursuant to this subdivision is |less than TWDO HUNDRED fifty
t housand dollars, the letting agency nmay advertise the invitation to bid
sol ely through the procurenent opportunities newsletter published pursu-
ant to section one hundred forty-two of the economc devel opnent |aw.
The invitation to bid OR REQUEST FOR PROPCSALS shall contain such infor-
mation as the letting agency shall deem appropriate [and a statenment of
the tine and place where all bids received pursuant to such notice wl]l
be publicly opened and read].

b. The letting agency shall not award any contract after public
bi ddi ng except to the | owest bidder who in its opinionis qualified to
perform the work required and is responsible and reliable. The letting
agency nmay, however, reject any or all bids, again advertise for bids,
or waive any informality in a bid if it believes that the public inter-

est will be pronoted thereby.
c. The invitation to bid, REQUEST FOR PROPCSALS and the contract
awarded shall contain such other ternms and conditions, and such

provi sions for penalties, as the letting agency nmay deem desirabl e.

d. [ The form of any] ANY contract awarded pursuant to this subdivision
[shal | be approved by the attorney general and by the conptroller and]
shall contain a clause that the contract shall be deened executory to
the extent of the noneys available and that no Iliability shall be
incurred by the fund beyond the noneys avail abl e therefor.

e. The letting agency shall require such deposits, bonds and security
in connection with the subm ssion of bids OR REQUEST FOR PROPCSALS, the
award of contracts and the performance of work as it shall determne to
be in the public interest and for the protection of the state, the state
university, the fund and the |etting agency.

f. Notw thstanding the provisions of any other law to the contrary,
al | contracts for public work awarded by the state university
construction fund pursuant to this subdivision shall be in accordance
with section one hundred thirty-nine-f of the state finance | aw.

S 8. Subdivision 1 of section 17 of the public officers |aw is anmended
by addi ng a new paragraph (w) to read as foll ows:

(W FOR THE PURPCSES OF THI'S SECTION, THE TERM "EMPLOYEE" SHALL
| NCLUDE ANY STUDENT ENROLLED FULL-TIME OR PART-TIME IN A CREDIT BEARI NG
COURSE OFFERED BY A STATE- OPERATED | NSTI TUTI ON | N THE STATE UNI VERSI TY
OF NEW YORK FOR WHI CH THERE | S A COURSE REQUI REMENT TO COVPLETE A SUPER-
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VI SED CLI NI CAL OR EXPERI ENCED- BASED AFFI LI ATI ON AT AN AFFI LI ATE'S SITE,
AS SPECI FIED IN A VALI D AFFI LI ATI ON CONTRACT, | NCLUDI NG BUT NOT LI M TED
TO | NTERNSHI PS AND SERVI CES PROVI DED TO OTHER ENTI TI ES BY STUDENT VOLUN-
TEERS AT UNI VERSI TY- SPONSORED CLI NI CS.

S 9. Section 6218 of the education |aw, as amended by chapter 697 of
the laws of 1993, is anended to read as foll ows:

S 6218. Contracts and purchases. a. Notw thstanding the provisions of
[ paragraph] SUBDIVISION two of section one hundred twel ve [ and
sections], SECTION one hundred fifteen, SUBDI VI SI ON THREE OF SECTI ON ONE
HUNDRED SI XTY, SECTI ON one hundred sixty-one[,] AND SECTI ON one hundred
sixty-three [and one hundred seventy-four] of the state finance |aw and
sections three and six of the New York state printing and public docu-
nments |law or any other law to the contrary, the city wuniversity [trus-
tees are] 1S authorized and enmpowered tof:

(i) purchase materials, equiprment and supplies, including conputer
equi pnent and notor vehicles, where the amount for a single purchase
does not exceed twenty thousand dollars, (ii) execute contracts for
services to an anmount not exceeding twenty thousand dollars, and (iii)
contract for printing to an anobunt not exceeding five thousand dollars,]
EXECUTE PROCUREMENT CONTRACTS BOTH FOR COVMODI TI ES, | NCLUDI NG TECHNOLOGY
AND MOTOR VEH CLES AND FOR SERVI CES, | NCLUDI NG PRI NTI NG TECHNOLOGY AND
CONSTRUCTI ON AND CONSTRUCTI ON RELATED SERVI CES, wi thout prior approval
by any other state officer or agency, but subject to rules and regu-
| ations of the state conptroller not otherwise inconsistent wth the
provisions of this section and in accordance with the rules and regu-
| ations pronulgated by the city wuniversity board of trustees after
consultation wth the state conptroller. [In addition, the trustees are
authorized to annually negotiate with the state conptroller increases in
the aforenmentioned dollar limts and the exenption of any articles,
categories of articles or cormodities fromthese |limts. Rules and regu-

| ations promulgated by the city university board of trustees shall, to
the extent practicable, require that conpetitive proposals be solicited
for purchases, and shall include requirenments that purchases and

contracts authorized under this section be at the |owest possible
price. ]

b. [Except as hereinafter provided, no contract for work or |abor or
t he purchase of supplies, material, or equipnent or for the construction
or the alteration of any building or facility involving an expenditure
or liability of nore than twenty thousand dollars shall be entered into
by the board of trustees, unless said board of trustees shall have duly
advertised for bids for the same for a period of not |ess than five days
under regulations to be approved by the board of trustees and the
contract in each case shall be awarded to the | owest responsible bidder
furnishing the security as required by the board of trustees. If two or
nore bids are tied, and are the lowest bids submtted by responsible
bi dders furnishing the security as required by the board, the board of
trustees may award the contract to any of said tied bidders.

c. If the several parts of the work or |labor to be done and/or the
supplies, materials or equipnment to be furnished shall together involve
an expenditure of not nore than twenty thousand dollars, the same nay be
procured on an order awarded to the | owest responsi bl e bidder upon bids
submtted wthout public advertisenent under such regul ati ons as shal
be made by the board of trustees. Purchases of five thousand dollars or
| ess may be made wi t hout conpetition.

d. The board of trustees, if it shall deemit in the public interest,
may reject all bids.
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e. Upon the adoption of a resolution by a vote of at least two-thirds
of the nmenbers of the board of trustees by vote at a neeting, stating
that, for reasons of efficiency or econony, there is need for standardi -
zation, purchase contracts for a particular type or kind of equipnent,
materials, or supplies of nore than twenty thousand dollars nay be
awarded to the | owest responsible bidder furnishing the required securi -
ty after advertisenment for bids in the nmanner provided in this section.
Such resolution shall contain a full explanation of the reasons for its
adoption. Purchase contracts for a particular type or kind of equipnent,
materials or supplies of not nore than twenty thousand dollars my be
awarded to the [|owest responsible bidder upon bids subnmtted w thout

publ i c adverti senent under such regulations as shall be nade by the
board of trustees.
f. Surplus or second-hand supplies, materials or equi pnent may be

pur chased wi t hout conpetitive bidding fromthe federal governnent, the
state of New York or fromany political subdivision of the state.

g. The board of trustees is authorized to establish cash advance
accounts for the purpose of purchasing materials, supplies, or services,
for cash advances for travel expenses and per diem allowances, or for
advance paynent of wages and salary. The account may be used to
purchase such materials, supplies, or services where the anount of a
single purchase does not exceed two hundred fifty dollars in accordance
wi th such guidelines as shall be prescribed by the city university trus-
tees after consultation with the state conptroller

h. Notw t hst andi ng any of the provisions of this section, the board of
trustees may nmake purchases, when avail able, through the state of New
York, the <city of New York, the federal governnent or the board of
education of the city of New York, provided that the board of trustees
shal | accept sole responsibility for any paynment due the vendor. ]

THE CITY UNVERSITY | S FURTHER AUTHORI ZED AND EMPONERED TO ESTABLI SH
GUI DELI NES WHI CH SHALL (1) |INCLUDE REQUI REMENTS THAT PURCHASES AND
CONTRACTS AUTHORI ZED UNDER THI S SECTI ON BE AWARDED TO A RESPONSI VE AND
RESPONSI BLE OFFEROR; (I1) REQUI RE MAXI MUM PRACTI CAL COWPETITION;, (I11)
PERM T AWARD OF THE CONTRACT TO ANY OF THE TI ED OFFERORS | F TWO OR MORE
BIDS ARE TIED;, AND (1V) PERM T THE REJECTI ON OF ALL OFFERS I N THE PUBLI C
| NTEREST.

C. THE CITY UNI VERSI TY | S FURTHER AUTHORI ZED AND EMPONERED TO MAKE
PURCHASES, WHEN AVAI LABLE, THROUGH THE USE OF A CONTRACT LET BY ANY
DEPARTMENT, AGENCY OR | NSTRUMENTALI TY OF THE UNI TED STATES GOVERNVENT
AND/ OR ANY DEPARTMENT, AGENCY, OFFI CE, POLITI CAL SUBDI VI SI ON, | NSTRUVEN-
TALI TY OR MUNI Cl PALI TY OF ANY STATE OR STATES.

D THE CTY UNVERSITY |S FURTHER AUTHORI ZED AND EMPONERED TO MAKE
PURCHASES, WHEN AVAILABLE, OF SURPLUS OR SECOND-HAND COWMODI Tl ES,
| NCLUDI NG TECHNOLOGY AND MOTOR VEHI CLES, W THOUT COWPETI TI VE BI DDI NG
FROM ANY DEPARTMENT, AGENCY OR | NSTRUMENTALITY OF THE UN TED STATES
GOVERNVENT AND/ OR ANY DEPARTMENT, AGENCY, OFFI CE, POLI TI CAL SUBDI VI SI ON,
| NSTRUVENTALI TY OR MUNI Cl PALI TY OF ANY STATE OR STATES.

E. THE CITY UNIVERSITY | S FURTHER AUTHORI ZED AND EMPONERED TO ESTAB-
LI SH CASH ADVANCE ACCOUNTS FOR THE PURPCSE OF PURCHASI NG COWODI Tl ES,
RENOVATI ONS OR SERVI CES, FOR CASH ADVANCES FOR TRAVEL EXPENSES AND PER
DI EM ALLOMNCES, OR FOR ADVANCE PAYMENT OF WAGES AND SALARY. SUCH
ACCOUNTS MAY BE USED TO PURCHASE SUCH COWODI TIES, RENOVATI ONS OR
SERVI CES WHERE THE AMOUNT OF A SI NGLE PURCHASE DOES NOT EXCEED ONE THOU
SAND DOLLARS, | N ACCORDANCE W TH THE GUI DELI NES ESTABLI SHED BY THE CITY
UNI VERSI TY AFTER CONSULTATI ON W TH THE STATE COVWPTROLLER
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S 10. This act shall take effect imedi ately; provided however that
t he amendnments to section 163 of the state finance | aw made by sections
three and four of this act shall not affect the repeal of such section
pursuant to chapter 83 of the laws of 1995, as anended, and shall be
deened repeal ed therew th.

PART H

Section 1. Section 667 of the education |aw is amended by addi ng a new
subdivision 4 to read as foll ows:

4. PRORATI ON OF AWARD. A. FOR PURPCSES OF PRORATI NG AWARDS UNDER THI S
SECTI ON, A STUDENT ENROLLED FOR AT LEAST FI FTEEN SEMESTER CREDI TS, OR
| TS EQUI VALENT, SHALL BE ELI G BLE FOR A FULL AWARD

B. AWARDS CALCULATED PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON
SHALL BE PRORATED BASED UPON ENROLLED CREDI TS AT THE TIME THE TU TION
LIABILITY I'S I NCURRED OR ON THE DATE I N WH CH THE COLLEGE OR | NSTI TUTI ON
REPORTS ENRCOLLMENT STATUS FOR FEDERAL TI TLE |V PROGRAMS, WHI CHEVER | S
LATER.  STUDENTS ENROLLED IN FEWER THAN FIFTEEN SEMESTER CREDI TS AND
MORE THAN NI NE SEMESTER CREDI TS OR THEI R EQUI VALENT, SHALL HAVE THEI R
AWARDS PRORATED USI NG AN ENROLLMENT FACTOR. THE ENROLLMENT FACTOR SHALL
BE THE PERCENTAGE OBTAI NED BY DI VI DI NG THE NUMBER OF ENROLLED CREDI TS AS
CERTI FIED BY THE SCHOOL ( THE NUMERATOR), BY FI FTEEN SEMESTER CREDI TS OR
| TS EQUI VALENT ( THE DENOM NATOR) .

C. ANY SEMESTER, QUARTER OR TERM OF ATTENDANCE DURI NG WHI CH A STUDENT
RECEI VES A PRORATED AWARD SHALL BE COUNTED AS THE ENROLLMENT FACTOR
PERCENT OF A SEMESTER, QUARTER OR TERM TOMRD THE MAXI MUM TERM OF ELI G -
BILITY FOR TU Tl ON ASSI STANCE AWARDS. THE TOTAL PERIOD OF STUDY FOR
VH CH PAYMENT MAY BE MADE SHALL NOT EXCEED THE EQUI VALENT OF THE MAXI MUM
PERI OD AUTHORI ZED FOR THAT AWARD

S 2. Subdivision 2 of section 667-c of the education |aw, as added by
section 1 of part N of chapter 58 of the laws of 2006, is anended to
read as foll ows:

2. For purposes of this section, a part-tinme student is one who:

a. enrolled as a first-time freshman during the two thousand six--two
t housand seven academ c year or thereafter at a college or university
within the state university, including a statutory or contract coll ege,
a community col |l ege established pursuant to article one hundred twenty-
six of this chapter, the city university of New York, or a non-profit
coll ege or university incorporated by the regents or by the | egislature;

b. has earned at |l east twelve credits in each of two consecutive
senesters at one of the institutions naned in paragraph a of this subdi-
vision by the time of the awards;

c. is enrolled for at least six but less than [twelve] TEN senester
hours, or the equivalent, per senester in an approved undergraduate
degree program and

d. has a cumul ative grade-point average of at |east 2.00.

S 3. Paragraph (a) of subdivision 3 of section 667-c of the education
| aw, as added by section 1 of part N of chapter 58 of the laws of 2006,
is amended to read as foll ows:

a. For part-time students defined in this section, the award shall be
cal cul ated as provided in section six hundred sixty-seven of this arti-
cle and shall be in an anount equal to the enrollnment factor percent of
the award the student woul d have been eligible for if the student were
enrolled [full-tine] IN FIFTEEN SEMESTER CREDI TS OR I TS EQUI VALENT. The
enrol | ment factor percent is the percentage obtained by dividing the
nunber of credits [the student is enrolled in], as certified by the
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school (THE NUMERATOR), [by the nunber of credits required for full-tine
study in the senester, quarter or termas defined by the comm ssioner]
BY FI FTEEN SEMESTER CREDI TS OR | TS EQUI VALENT ( THE DENOM NATOR) .

S 4. This act shall take effect July 1, 2009.

PART |

Section 1. Subdivision 5 of section 663 of the education lawis
REPEALED and subdivisions 6, 7, 8 and 9 are renunbered as subdivisions
5 6, 7 and 8.

S 2. This act shall take effect July 1, 2009.

PART J

Section 1. Article 14 of the education |aw is amended by addi ng a new

Part V to read as foll ows:
PART V
THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM

SECTI ON 690. DEFI NI TI ONS.

691. PONERS AND DUTI ES.

692. EDUCATI ON LOANS; SPECI AL REQUI REMENTS.

693. REPAYMENT OF LOANS

694. SALE OF EDUCATI ON LOANS

694- A. M SCELLANEQOUS.

694- B. REPORTI NG

S 690. DEFINITIONS. AS USED IN TH S PART, THE FOLLON NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS UNLESS OTHERW SE SPECI FI ED

1. "EDUCATI ON LOAN' SHALL MEAN ANY LOAN THAT IS MADE BY A LENDI NG
| NSTI TUTI ON AND GUARANTEED BY THE CORPORATI ON UNDER THI S PROGRAM

2. "ELI G BLE BORROAER' OR "BORRONER' SHALL MEAN (I) A STUDENT WHO IS A
RESI DENT OF NEW YORK STATE ATTENDI NG OR ACCEPTED FOR ENROLLMENT AT, AN
ELI G BLE COLLEGE, OR (Il) THE PARENT OR LEGAL GUARDI AN OF A STUDENT
ATTENDI NG, OR ACCEPTED FOR ENROLLMENT AT, AN ELI G BLE COLLEGE WHO IS A
RESI DENT OF NEW YORK STATE, AND WHO OBTAI NS AN EDUCATI ON LOAN FROM A
LENDI NG | NSTI TUTI ON TO PAY FOR OR FINANCE H GHER EDUCATI ON EXPENSES
UNDER THI S PROGRAM

3. "ELIG BLE COLLEGE" SHALL MEAN A POST- SECONDARY | NSTI TUTI ON, LOCATED
WTH N NEW YORK STATE, ELIG BLE FOR FUNDS UNDER TI TLE IV OF THE H GHER
EDUCATI ON ACT OF NI NETEEN HUNDRED SI XTY-FI VE, AS AMENDED, OR SUCCESSOR
STATUTE OFFERI NG A TWO YEAR, FOUR- YEAR, GRADUATE OR PROFESSI ONAL DEGREE
GRANTI NG OR CERTI FI CATE PROGRAM

4. "ELI A BLE CO SI GNER' SHALL MEAN A PARENT, LEGAL GUARDI AN OR OTHER-
W SE CREDI T WORTHY | NDI VI DUAL OVER TWENTY- ONE YEARS OF AGE WHO SATI SFI ES
APPLI CABLE CREDI T CRI TERI A APPROVED BY THE CORPORATI ON AND | S A RESI DENT
OF NEW YORK STATE.

5. "H GHER EDUCATI ON EXPENSES" SHALL MEAN THE COST OF ATTENDANCE AT AN
ELI G BLE COLLEGE AND SHALL | NCLUDE TU TI ON AND FEES, BOOKS, ROOM AND
BOARD, AND OTHER EDUCATI ONALLY RELATED EXPENSES, AS DETERM NED BY THE
CORPORATI ON.

6. "LENDI NG I NSTI TUTI ON' OR "LENDER' SHALL MEAN ANY ENTI TY THAT | TSELF
OR THROUGH AN AFFI LI ATE ORI G NATES EDUCATI ON LOANS, OTHER THAN AN ENTI TY
AUTHORI ZED TO FI NANCE THE PURCHASE OR MAKI NG OF EDUCATI ON LOANS THROUGH
THE | SSUANCE OF BONDS PURSUANT TO THE PUBLI C AUTHORI TI ES LAW

7. "PROGRAM' SHALL MEAN THE NEW YORK H GHER EDUCATION LQAN PROGRAM
ESTABLI SHED BY THI S ARTI CLE
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8. "STUDENT" SHALL MEAN ANY | NDI VI DUAL WHO | S ENRCLLED AT LEAST HALF-
TI ME, AS DEFI NED BY THE COW SSI ONER, I N A TWO YEAR, FOUR YEAR, GRADUATE
OR PROFESSI ONAL DEGREE GRANTI NG OR CERTI FI CATE PROGRAM AT AN ELI d BLE
COLLEGE.

S 691. POAERS AND DUTI ES. I N FURTHERANCE OF THE PURPOSES SET FORTH I N
TH' S PART, THE CORPORATI ON SHALL HAVE THE FOLLOW NG ADDI TI ONAL POWERS
AND DUTI ES:

1. TO MARKET, ORI G NATE, DI SBURSE, SERVI CE, COLLECT, ADM NI STER, GUAR-
ANTEE, FI NANCE, AND PURCHASE EDUCATI ON LOANS NOT I N DEFAULT STATUS MADE
UNDER THI S PROGRAM CR CONTRACT FOR THESE SERVI CES.

2. TO PURCHASE DEFAULTED EDUCATI ON LOANS MADE UNDER THI S PROGRAM

3. TO ESTABLI SH AND MAI NTAIN ONE OR MORE DEFAULT RESERVE FUNDS AND
ACCOUNTS WTHIN SUCH FUNDS, |IN ACCORDANCE WTH THE TERMS OF TH S
PROGRAM

4. TO DEVELOP AND ADM NI STER OR CONTRACT TO ADM NI STER ONE OR MORE
FI NANCI AL LI TERACY PROGRAMS.

5. TO PROVI DE OR CONTRACT TO PROVI DE DEFAULT AVERSI ON SERVI CES.

6. TO ENTER | NTO PARTI CI PATI ON AGREEMENTS W TH, AND ESTABLI SH CRI TERI A
FOR, ELIABLE COLLEGES, LENDERS, AND OTHER ENTI TI ES SUCH AS, BUT NOT
LIMTED TO, SERVI CERS, ANY ENTITY AUTHORI ZED TO FI NANCE THE PURCHASE OR
MAKI NG OF EDUCATI ON LOANS THROUGH THE | SSUANCE OF BONDS PURSUANT TO THE
PUBLI C AUTHORI TI ES LAW AND ANY SUBSEQUENT PURCHASER OF EDUCATI ON LOANS
MADE UNDER THI S PROGRAM

7. TO ESTABLISH CRITERIA FOR ALL LENDER UNDERWRI TI NG EDUCATI ON LOAN
PURCHASES, SERVI CI NG AND DEFAULT | NSURANCE PAYMENTS.

8. TO ESTABLI SH CRI TERIA FOR THE DI STRI BUTI ON OF EDUCATI ON LOANS MADE
UNDER THI S PROGRAM

9. TO AUDI T LENDERS AND ELI G BLE COLLEGES FOR PROGRAM COVPL| ANCE.

10. TO ADOPT RULES AND REGULATI ONS TO | MPLEMENT THI S PROGRAM

S 692. EDUCATI ON LOANS; SPECI AL REQUI REMENTS. 1. TERMS AND CONDI TI ONS.
(A) ELIGBLE BORRONERS SHALL APPLY FOR EDUCATION LOANS UNDER THI S
PROGRAM ON FORMS PRESCRI BED BY THE CORPORATI ON;

(B) EXCEPT AS MAY BE PROVI DED BY REGULATI ON, APPLI CANTS FOR EDUCATI ON
LOANS SHALL BE REQUI RED TO FI RST APPLY FOR (1) THEI R MAXI MUM ELI G BI L-
| TY OF LOANS UNDER THE FEDERAL FAM LY EDUCATI ON LOAN PROGRAM ( FFELP) AND
THE FEDERAL DI RECT STUDENT LOAN PROGRAM ( FDSLP), EXCLUDI NG PLUS LOANS;
(1) ANY OTHER FEDERAL STUDENT Al D, OTHER THAN HEAL LOANS AND OTHER Al D
PERM TTED BY THE CORPORATI ON TO BE EXCLUDED;, (II11) ANY STATE STUDENT
AID, AND (I1V) ANY OTHER STUDENT Al D AS PRESCRI BED BY THE CORPORATI ON
BEFORE BEI NG ELI G BLE FOR ANY EDUCATI ON LOAN UNDER THI S PROGRAM

(©) BORROVWERS SHALL SUCCESSFULLY COVPLETE A FI NANCI AL LI TERACY COURSE
AS PRESCRI BED BY THE CORPORATI ON;

(D) STUDENT BORROAERS MJUST APPLY FOR EDUCATI ON LOANS UNDER THI S
PROGRAM W TH AN ELI G BLE CO- Sl GNER;

(E) A BORRONER, OR CO SIGNER, WHO IS | N DEFAULT ON AN EDUCATI ON LOAN
MADE UNDER TH S PROGRAM THE FEDERAL FAM LY EDUCATI ON LOAN PROGRAM THE
WLLIAMS D. FORD PROGRAM OR HAS FAILED TO COMPLY WTH THE TERMS AND
CONDI TIONS  OF ANY AWARD UNDER THI' S ARTI CLE AND HAS FAI LED TO SATI SFAC-
TORI LY CURE SUCH DEFAULT OR NON- COVPLI ANCE AS PRESCRI BED BY APPLI CABLE
LAW OR REGULATION SHALL BE |INELIGBLE TO RECEIVE A LOAN UNDER THI S
PROGRAM AND SHALL FURTHER BE | NELI G BLE FOR ANY OTHER STATE STUDENT Al D
VH LE I N DEFAULT ON AN EDUCATI ON LOAN MADE UNDER THI S PROGRAM AND

(F) PARTI Cl PATI NG ELI G BLE COLLEGES, LENDI NG I NSTI TUTI ONS, AND OTHER
PARTI Cl PANTS IN TH S PROGRAM SHALL BE REQUI RED TO ENTER | NTO A PARTI C-
| PATI ON AGREEMENT W TH THE CORPORATI ON AND COMPLY W TH ALL REPORTI NG AND
PROCESSI NG REQUI REMENTS AND PROCEDURES AS ESTABLISHED BY THE CORPG
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RATI ON. THESE PARTI Cl PATI ON AGREEMENTS SHALL CONTAI'N SUCH OTHER SPECI F-
IC TERM5S AND CONDI TIONS OF THE PROGRAM AS SHALL BE DETERM NED BY THE
CORPCORATI ON.

2. CITIZENSH P. A BORRONER MUST BE (A) A CITIZEN OF THE UNI TED STATES,
OR

(B) AN ALIEN LAWULLY ADM TTED FOR PERMANENT RESI DENCE I N THE UNI TED
STATES, OR

(© AN IND VIDUAL OF A CLASS OF REFUGEES PAROLED BY THE ATTORNEY
GENERAL OF THE UNI TED STATES UNDER H S OR HER PARCLE AUTHORI TY PERTAI N-
I NG TO THE ADM SSI ON OF ALI ENS TO THE UNI TED STATES.

3. LOAN LIMTS. EDUCATI ON LOANS MADE BY LENDI NG | NSTITUTI ONS UNDER
TH'S PROGRAM SHALL HAVE ANNUAL AND CUMJLATI VE LOAN LIM TS AS APPROVED
FROM TI ME TO TI ME BY THE CORPORATI ON.

4. | NTEREST RATES. THE | NTEREST RATE OF LOANS MADE UNDER TH S PROGRAM
SHALL BE ESTABLI SHED | N A MANNER THAT SHALL BE APPROVED AT LEAST ANNUAL-
LY BY THE CORPORATI ON, W TH THE CONSENT OF THE STATE OF NEW YORK MORT-
GAGE ACENCY, OR OIHER AUTHORI ZED PUBLIC BENEFIT CORPORATION, WTH
RESPECT TO LOANS THAT MAY BE ELI G BLE FOR PURCHASE BY SUCH ENTI TY, BASED
UPON CONSI DERATI ON OF MARKET AND OTHER APPLI CABLE CONDI Tl ONS.

5. FEES. A PERCENTAGE OF THE EDUCATI ON LOAN SHALL BE PAI D AS A DEFAULT
FEE, BY EITHER THE BORRONER OR THE LENDER, | N AN AMOUNT TO BE ESTAB-
LI SHED AT LEAST ANNUALLY BY THE CORPCORATION. THIS FEE MAY BE ADDED TO
THE COST OF ATTENDANCE FOR THE PURPOSES OF CALCULATI NG THE LOAN AMOUNT
AND SHALL BE TRANSM TTED FROM THE LENDER TO THE CORPORATION I N ACCORD-
ANCE WTH RULES OR REGULATIONS PROMULGATED BY THE CORPORATI ON. THE
CORPCORATI ON SHALL DEPOSI'T THESE FUNDS | NTO A DESI GNATED ACCOUNT W THI N
THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM VARI ABLE RATE DEFAULT RESERVE
FUND, THE NEW YORK H GHER EDUCATI ON LOAN PROGRAM FI XED RATE DEFAULT
RESERVE FUND, OR THE STATE OF NEW YORK MORTGAGE AGENCY NEW YORK H GHER
EDUCATI ON LOAN PROGRAM DEFAULT RESERVE FUND, AS APPLI CABLE.

6. CONSOLI DATI ON. EDUCATI ON LOANS MADE PURSUANT TO THI S PROGRAM MAY BE
ELI G BLE FOR CONSOLI DATI ON UPON THE TERMS AND CONDI TI ONS ESTABLI SHED BY
THE CORPORATI ON. ANY PERSON CONSOLI DATI NG EDUCATI ON LOANS UNDER THI' S
PROGRAM SHALL BE CONSI DERED A BORROAER FOR PURPCSES OF THI S PART.

7. DEFAULT RESERVE FUND. (A) GENERAL PROVI SI ONS. ONE OR MORE DEFAULT
RESERVE FUNDS SHALL BE ESTABLI SHED IN THE CUSTCDY OF THE COWPTROLLER
PURSUANT TO SECTIONS SEVENTY-ElI GHT-A AND SEVENTY- El GHT-B OF THE STATE
FI NANCE LAW THESE FUNDS SHALL BE USED BY THE CORPORATI ON TO PAY DEFAULT
CLAI MS TO PARTI CI PATI NG LENDERS AND HOLDERS OF EDUCATION LOANS MADE
PURSUANT TO TH S PROGRAM

(B) DEPCSITS. THE CORPORATI ON SHALL PROVPTLY DEPCSI T OR TRANSFER | NTO
THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM VARI ABLE RATE DEFAULT RESERVE
FUND CREATED BY SECTI ON SEVENTY- El GHT-A OF THE STATE FI NANCE LAW THE
NEW YORK HI GHER EDUCATI ON LOAN PROGRAM FI XED RATE DEFAULT RESERVE FUND
CREATED BY SECTI ON SEVENTY- El GHT-B OF THE STATE FI NANCE LAW OR THE STATE
OF NEW YORK MORTGAGE AGENCY NEW YORK H GHER EDUCATI ON DEFAULT RESERVE
FUND CREATED BY SUBDI VISION SIX OF SECTI ON TWO THOUSAND FOUR HUNDRED
FI VE-A OF THE PUBLI C AUTHORI TI ES LAW W TH RESPECT TO EDUCATI ON LQOANS,
RESPECTI VELY, DESCRIBED IN SUCH PROVISIONS, ANY MONEYS RECEIVED IN
CONNECTI ON W TH TH S PROGRAM OTHER THAN PAYMENTS OF PRI NCl PAL AND | NTER-
EST OF EDUCATI ON LOANS THAT ARE NOT | N DEFAULT STATUS, | NCLUDI NG  BUT
NOT LIMTED TO (1) DEFAULT FEES;, (I1) FEES RECElI VED FROM ELI G BLE
COLLEGES; (I11) FUNDS RECEI VED FOR THE REPAYMENT OF DEFAULTED EDUCATI ON
LOANS, THE UNPAI D PRI NCI PAL, CAPI TALI ZED AND UNPAI D ACCRUED | NTEREST OF
VWH CH HAVE BEEN PAI D FROM THE FUNDS, | NCLUDING W THOUT LIM TATION ALL
SUCH AMOUNTS RECEIVED THROUGH THE OPERATI ON OF VOLUNTARY COLLECTI ON
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ACTI VI TI ES, ADM NI STRATI VE WAGE GARNI SHVENT OR CREDIT OF TAX OVERPAY-
MENTS LESS ANY AMOUNTS RECEIVED FOR COLLECTI ON FEES ASSESSED BY THE
CORPORATI ON; (1) CONTRACTUAL PENALTI ES AND SUBSI DY FEES; (V) ANY AMOUNT
THAT MAY BE APPROPRI ATED TO THE CORPORATI ON; (V1) ANY AMOUNT RECEI VED BY
THE CORPCORATI ON OR ANY AGENT FROM ANY OTHER SOURCE FOR DEPOSI T THEREI N,
AND (VI1) I NTEREST AND | NVESTMENT | NCOVE EARNED BY THE FUNDS.

8. LENDER DUE DI LI GENCE. PARTI Cl PATI NG LENDERS SHALL BE REQUIRED TO
PERFORM ALL DUE DI LI GENCE REQUI REMENTS AS PRESCRI BED BY THE CORPCRATI ON
AND | NCORPORATED | NTO THE PARTI Cl PATI ON AGREEMENT AND | NTO REGULATI ONS
PROMULGATED BY THE CORPORATI ON.

9. ELIGBLE COLLEGE REQUI REMENTS. (A) PARTI Cl PATI NG ELI G BLE COLLEGES
SHALL BE REQUI RED TO CERTI FY LOAN ELIG BILITY UPON FORM5 PRESCRI BED BY
THE CORPCORATI ON  AND | NCORPORATED | NTO THE PARTI Cl PATI ON AGREEMENT AND
PURSUANT TO REGULATI ONS PROMULGATED BY THE CORPORATI ON.

(B) PARTI Cl PATI NG ELI G BLE COLLEGES SHALL BE REQUI RED TO CONTRI BUTE A
ONE PERCENT FEE, BASED UPON THE LOAN DOLLAR VOLUME, OR HAVE THE CONTRI B-
UTTON MADE ON | TS BEHALF, PURSUANT TO THE TERMs OF THE PARTI Cl PATI ON
AGREEMENT. THESE FEES SHALL BE DEPCSI TED | NTO A DESI GNATED ACCOUNT W TH-
IN THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM VARI ABLE RATE DEFAULT
RESERVE FUND, THE NEW YORK H GHER EDUCATI ON LOAN PROGRAM FI XED RATE
DEFAULT RESERVE FUND, OR THE STATE OF NEW YORK MORTGAGE AGENCY NEW YORK
H GHER EDUCATI ON LOAN PROGRAM DEFAULT RESERVE FUND, AS APPLI CABLE.

S 693. REPAYMENT OF LOANS. 1. TERM5 OF REPAYMENT. THE TERMS OF REPAY-
MENT OF EDUCATI ON LOANS MADE UNDER THI S PROGRAM SHALL BE ESTABLI SHED I N
RULES AND REGULATIONS PROMULGATED BY THE CORPORATI ON SUBJECT TO THE
APPROVAL OF THE STATE OF NEW YORK MORTGAGE AGENCY OR OTHER PUBLI C BENE-
FI'T CORPORATI ON AUTHORI ZED TO | SSUE BONDS UNDER THI S PROGRAM

2. CGRACE PERICD. THE TERMS OF ANY GRACE PERI CD FOR EDUCATI ON LOANS
MADE UNDER THI S PROGRAM SHALL BE ESTABLI SHED IN RULES AND REGULATI ONS
PROMULGATED BY THE CORPORATI ON SUBJECT TO THE APPROVAL OF THE STATE OF
NEW YORK MORTGAGE AGENCY OR OTHER PUBLI C BENEFI T CORPORATI ON  AUTHORI ZED
TO | SSUE BONDS UNDER THI S PROGRAM

3. FORBEARANCE AND DEFERMENTS. EDUCATI ON LOANS MADE UNDER THI S PROGRAM
SHALL BE ELI G BLE FOR FORBEARANCE AND/ OR DEFERMENTS PURSUANT TO RULES
AND REGULATI ONS PROMULGATED BY THE CORPORATI ON, OR PURSUANT TO SUCH
ADDI TI ONAL FORBEARANCE ANDY OR DEFERMENTS AS OFFERED BY AN ELI G BLE LEND-
ER SUBJECT TO THE APPROVAL OF THE STATE OF NEW YORK MORTGAGE AGENCY, OR
OTHER AUTHORI ZED PUBLI C BENEFI T CORPORATI ON, W TH RESPECT TO LOANS THAT
MAY BE ELIG@BLE FOR PURCHASE BY SUCH ENTITY. UPON THE PURCHASE OF A
DEFAULTED EDUCATI ON LOAN MADE UNDER THI S PROGRAM THE BORROWNER SHALL NO
LONGER BE ELIGBLE FOR ANY FORBEARANCE OR DEFERMENTS VWH LE SUCH LOAN
REVAI NS | N DEFAULT.

4. DELI NQUENCY. A BORRONER SHALL BE CONSI DERED DELI NQUENT ON AN EDUCA-
TI ON LOAN UNDER THI S PROGRAM AFTER SI XTY DAYS OF NON- PAYMENT. THE LENDER
SHALL NOTI FY THE CORPORATI ON BY THE SI XTI ETH DAY OF DELI NQUENCY AND THE
CORPCORATI ON  SHALL UNDERTAKE ACTI ONS TO RETURN THE BORROWER TO REPAYMENT
PURSUANT TO RULES AND REGULATI ONS ESTABL| SHED BY THE CORPORATI ON.

5. DEFAULT. ANY EDUCATI ON LOAN UNDER THI S PROGRAM THAT IS DELI NQUENT
FOR ONE HUNDRED EIGHTY DAYS SHALL BE DEEMED | N DEFAULT. UPON DEFAULT,
THE LENDER SHALL FILE A CLAIM W TH THE CORPORATI ON FOR PAYMENT ON ITS
GUARANTEE PURSUANT TO REGULATI ONS PROMULGATED BY THE CORPCRATI ON. UPON
RECEI PT OF A CLAIM THE CORPORATI ON SHALL NOTI FY THE BORROVNER THAT THEI R
LOAN HAS BEEN ASSI GNED TO THE CORPORATI ON. THE LENDER, OR HOLDER OF
EDUCATI ON LOANS UNDER THI S PROGRAM SHALL BE PAI D ONE HUNDRED PERCENT OF
THE OUTSTANDI NG PRI NCI PAL, CAPI TALI ZED AND UNPAI D ACCRUED | NTEREST. UPON
SUCH PAYMENT BY THE CORPORATI ON OR THE STATE OF NEW YORK MORTGAGE AGEN-
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CY, TH'S AMOUNT SHALL BE THE PRI NCI PAL OWNED BY THE BORROANER TO THE
CORPORATI ON.

ALL COLLECTI ON PAYMENTS RECEI VED BY THE CORPORATI ON FROM A BORROVER,
OR ON BEHALF OF BORROVERS, | N DEFAULT ON LOANS MADE UNDER TH S PROGRAM
SHALL BE DEPCSI TED | NTO A DESI GNATED ACCOUNT W THI N THE NEW YORK HI GHER
EDUCATI ON LOAN PROGRAM VARI ABLE RATE DEFAULT RESERVE FUND, NEW YORK
H GHER EDUCATI ON LOAN PROGRAM FI XED RATE DEFAULT RESERVE FUND, OR THE
STATE OF NEW YORK MORTGAGE AGENCY NEW YORK HI GHER EDUCATI ON LOAN PROGRAM
DEFAULT RESERVE FUND, AS APPLI| CABLE.

6. COLLECTION FEE. THE CORPORATI ON SHALL ASSESS A COLLECTION FEE, IN
AN AMOUNT TO BE DETERM NED BY THE CORPORATI ON AT LEAST ANNUALLY, ON ALL
DEFAULTED EDUCATI ON LOANS UNDER THI S PROGRAM THI S FEE SHALL BE RETAI NED
BY THE CORPORATI ON FOR THE ADM NI STRATI ON OF THE PROGRAM

7. ADM NI STRATI VE WAGE GARNI SHVENT. (A) NOTW THSTANDI NG ANY PROVI SI ON
OF LAWTO THE CONTRARY, THE CORPORATI ON SHALL BE ENTI TLED TO GARNI SH THE
DI SPOSABLE PAY OF AN I NDI VI DUAL TO COLLECT THE AMOUNT OWED BY THE | NDI -
VI DUAL, IF SUCH | NDI VIDUAL FAILS TO MAKE REQU RED VOLUNTARY PAYMENTS
UNDER A REPAYMENT AGREEMENT W TH THE CORPCRATI ON, PROVI DED THAT:

(1) THE AMOUNT DEDUCTED FOR ANY PAY PERI OD DOES NOT EXCEED FI FTEEN
PERCENT OF DI SPOCSABLE PAY. HOWEVER, THE AMOUNT DEDUCTED FOR ANY PERI OD
MAY EXCEED FI FTEEN PERCENT W TH THE WRI TTEN CONSENT OF THE | NDI VI DUAL,;

(I'l) PRIOR TO GARNI SHVENT THE | NDI VI DUAL SHALL HAVE BEEN G VEN THI RTY
DAYS VWRI TTEN NOTI CE TO THE | NDI VI DUAL' S LAST KNOMWN ADDRESS ADVI SI NG SUCH
I NDI VI DUAL OF THE NATURE OF THE OBLI GATI ON, AMOUNT OF THE LOAN OBLI -
GATION, THE CORPORATION S | NTENT TO GARNI SH AND AN EXPLANATI ON OF THE
I NDI VI DUAL" S RI GHTS UNDER THI' S SECTI ON | NCLUDI NG THE RIGHT TO | NSPECT
AND COPY RECORDS RELATI NG TO THE DEBT;

(I'11) THE |[IND VIDUAL SHALL HAVE BEEN G VEN AN OPPORTUNI TY W THI N THE
AFOREMENTI ONED THI RTY DAYS TO ENTER | NTO A WRI TTEN REPAYMENT  AGREEMENT
W TH THE CORPORATI ON TO AVO D GARNI SHVENT OF WAGES;

(1Y) THE |IND VIDUAL SHALL HAVE BEEN PROVI DED AN OPPORTUNI TY FOR A
HEARI NG PURSUANT TO THE REQUI REMENTS OF PARAGRAPH (F) OF THI'S SuUBDI VI -
SI ON.

(B) THE INDIVIDUAL'S EMPLOYER SHALL PAY TO THE CORPORATI ON AMOUNTS AS
DI RECTED I N THE W THHOLDI NG ORDER AND SHALL BE LIABLE FOR FAILURE TO
COWLY WTH SAID ORDER. THE CORPORATI ON MAY SUE AN EMPLOYER IN A COURT
OF COVPETENT JURI SDI CTI ON TO RECOVER FROM SUCH EMPLOYER THE AMOUNT THE
EMPLOYER FAI LS TO W THHCOLD FROM THE | NDI VI DUAL' S WAGES FOLLOW NG RECEI PT
OF THE ORDER OF W THHOLDI NG W TH | NTEREST THEREON PLUS ATTORNEYS' FEES
AND COSTS;

(© THE NOTI CE OF W THHOLDI NG SERVED UPON THE EMPLOYER SHALL CONTAI N
ONLY SUCH | NFORVATION AS | S NECESSARY FOR THE EMPLOYER TO COVPLY W TH
THE W THHCOLDI NG ORDER.

(D) NO AMOUNT MAY BE DEDUCTED FROM THE WAGES OF AN | NDI VI DUAL WVHO HAS
BEEN | NVOLUNTARILY SEPARATED FROM EMPLOYMENT AND HAS NOT BEEN CONTI N-
UOUSLY EMPLOYED FOR TWELVE MONTHS. AN | NDI VI DUAL MUST PROVE THAT SEPA-
RATI ON  FROM EMPLOYMENT WAS | NVOLUNTARY. SEPARATI ON DUE TO | NCARCERATI ON
SHALL NOT QUALI FY AS | NVOLUNTARY SEPARATI ON.

(E) AN EMPLOYER MAY NOT DI SCHARGE FROM EMPLOYMENT, TAKE DI SCI PLI NARY
ACTI ON  AGAI NST OR REFUSE TO EMPLOY AN | NDI VI DUAL BY REASON OF THE FACT
THAT SUCH I NDI VI DUAL' S WAGES ARE SUBJECT TO AN ORDER OF W THHOLDI NG
SUCH | NDIVIDUAL NMNAY TAKE ACTION AGAINST SAID EMPLOYER I N A COURT OF
COVPETENT JURI SDI CTI ON FOR REI NSTATEMENT, BACK PAY OR SUCH FURTHER
RELI EF AS MAY BE JUST AND NECESSARY.

(F) A HEARING AS DESCRI BED | N SUBPARAGRAPH (V) OF PARAGRAPH (A) OF
TH'S SUBDI VI S| ON SHALL BE PROVI DED PRI OR TO AN ORDER OF W THHOLDI NG | F



Co~NOoOUIT~hWNE

S. 57 63 A. 157

THE | NDIVIDUAL SUBM TS A WRI TTEN REQUEST FOR A HEARI NG ON OR BEFORE THE
FI FTEENTH DAY FOLLOW NG THE NOTI CE DESCRI BED | N SUBPARAGRAPH (I11) OF
PARAGRAPH (A) OF THI'S SUBDI VISION | N ACCORDANCE W TH PROCEDURES SET
FORTH BY THE CORPORATI ON. IF AN I NDI VI DUAL FAILS TO SUBM T A WRI TTEN
REQUEST I N THE TI ME FRAME PROVI DED, THE CORPORATI ON SHALL STILL PROVI DE
A HEARI NG UPON RECEI PT OF A WRI TTEN REQUEST, BUT SUCH HEARI NG NEED NOT
BE PROVI DED PRI OR TO AN ORDER OF W THHOLDI NG BEI NG | SSUED TO THE EMPLOY-
ER. THE HEARI NG SHALL NOT BE CONDUCTED BY A PARTY UNDER THE SUPERVI S| ON
OR CONTROL OF THE CORPCORATI ON EXCEPT THAT NOTHI NG SHALL PROH BI' T THE
CORPCRATI ON FROM APPO NTI NG AN ADM NI STRATI VE LAW JUDGE. A HEARI NG DECI -
SION SHALL BE | SSUED NO LATER THAN SI XTY DAYS AFTER THE FILING OF THE
PETI TI ON REQUESTI NG THE HEARI NG

(G FOR PURPOSES OF THI S SECTI ON " DI SPCSABLE PAY" SHALL MEAN THAT PART
OF THE COVPENSATI ON OF ANY | NDI VI DUAL FROM AN EMPLOYER RENMAI NI NG AFTER
DEDUCTI ON OF AMOUNTS REQUI RED TO BE W THHELD BY LAW

ALL FUNDS RECEI VED THROUGH ADM NI STRATI VE WAGE GARNI SHVENT  SHALL
BE DEPGCSI TED | NTO A DESI GNATED ACCOUNT W THI N THE NEW YORK Hl GHER EDUCA-
TI ON LOAN PROGRAM VARI ABLE RATE DEFAULT RESERVE FUND, THE NEW YORK H G+
ER EDUCATI ON LOAN PROGRAM FI XED RATE DEFAULT RESERVE FUND, OR THE STATE
OF NEW YORK MORTGAGE AGENCY NEW YORK H GHER EDUCATI ON LOAN PROGRAM
DEFAULT RESERVE FUND, AS APPLI| CABLE.

8. NEW YORK STATE TAX OFFSET. THE CORPORATI ON SHALL BE ENTI TLED TO
RECEI VE CREDI TS OF NEW YORK STATE TAX OVERPAYMENTS PURSUANT TO SECTI ONS
ONE HUNDRED SEVENTY- ONE AND SI X HUNDRED NI NETY- SEVEN OF THE TAX LAWW TH
RESPECT TO DEFAULTED EDUCATI ON LOANS UNDER THI S PROGRAM ALL FUNDS, OR
CREDI TS, RECEI VED THROUGH SUCH TAX OFFSETS SHALL BE DEPCSI TED |INTO A
DESI GNATED ACCOUNT W TH N THE NEW YORK H GHER EDUCATI ON LOAN PROGRAM
VARI ABLE RATE DEFAULT RESERVE FUND, THE NEW YORK H GHER EDUCATI ON LOAN
PROGRAM FI XED RATE DEFAULT RESERVE FUND, OR THE STATE OF NEW YORK MORT-
GAGE ACGENCY NEW YORK HI GHER EDUCATI ON LOAN PROGRAM DEFAULT RESERVE FUND,
AS APPL| CABLE.

9. DATA SHARE. THE CORPORATI ON SHALL BE ENTI TLED TO RECElI VE DATA FROM
THE NEW YORK STATE DEPARTMENT OF TAXATION AND FI NANCE PURSUANT TO
SECTI ONS ONE HUNDRED SEVENTY- ONE AND SI X HUNDRED NI NETY- SEVEN OF THE TAX
LAW W TH RESPECT TO DEFAULTED EDUCATI ON LOANS UNDER THI S PROGRAM

10. STATUTE OF LI M TATI ON. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE
CONTRARY, THERE SHALL BE NO STATUTE OF LIMTATIONS TO BRING SUT OR
OTHERW SE COLLECT AN EDUCATI ON LOAN UNDER THI S PROGRAM JUDGMVENTS | N
FAVOR OF THE CORPORATI ON UNDER THI S PROGRAM SHALL NOT EXPI RE AND THERE
SHALL BE NO STATUTE OF LI M TATI ONS UPON WHI CH TO ENFORCE OR COLLECT SAI D
JUDGVENT.

11. CAPACITY OF M NORS. ANY PERSON OTHERW SE QUALI FYI NG FOR AN EDUCA-
TI ON LOAN UNDER THI S PROGRAM SHALL NOT BE DI SQUALI FI ED BY REASON OF HI' S
OR HER BEING UNDER THE AGE OF ElI GHTEEN YEARS AND FOR THE PURPOSES OF
APPLYI NG FOR, RECEI VI NG AND REPAYI NG SUCH A LOAN, ANY SUCH PERSON SHALL
BE DEEMED TO HAVE FULL LEGAL CAPACITY TO ACT. THE CORPORATION, IN
COLLECTI NG EDUCATI ON LOANS UNDER THI' S PROGRAM SHALL NOT BE SUBJECT TO A
DEFENSE RAI SED BY ANY BORROVWER BASED ON A CLAI M OF | NFANCY.

12. USURY. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THERE
SHALL BE NO LI M TATI ON ON THE RATE OR AMOUNT OF | NTEREST OR FEES PAYABLE
ON EDUCATI ON LOANS MADE UNDER THI S PROGRAM

13. DEATH AND DI SABI LI TY DI SCHARGE. UPON THE DEATH OF A BORROVER OR A
STUDENT, THE EDUCATION LOAN MADE UNDER TH S PROGRAM SHALL BE DEEMED
DI SCHARGED. | F THE BORROAER BECOMES TOTALLY AND PERVANENTLY DI SABLED, AS
DEFI NED BY THE CORPORATI ON | N REGULATI ON, THE EDUCATI ON LOAN UNDER THI S
PROGRAM SHALL BE DEEMED DI SCHARGED. THE LENDER OR HOLDER OF SUCH
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DI SCHARGED EDUCATI ON LOANS SHALL BE PAID THE OUTSTANDI NG PRI NCl PAL,
CAPI TALI ZED AND UNPAI D ACCRUED | NTEREST DUE FROM PROCEEDS OF THE NEW
YORK H GHER EDUCATI ON LOAN PROGRAM VARI ABLE RATE DEFAULT RESERVE FUND,
THE NEW YORK H GHER EDUCATI ON LOAN PROGRAM FI XED RATE DEFAULT RESERVE
FUND, OR THE STATE OF NEW YORK MORTGAGE AGENCY NEW YORK HI GHER EDUCATI ON
LOAN PROGRAM DEFAULT RESERVE FUND, AS APPLI CABLE.

14. BANKRUPTCY. EDUCATI ON LOANS UNDER THI S PROGRAM SHALL BE CONSI DERED
NON- DI SCHARGEABLE PURSUANT TO SECTI ON 523(A)(8) OF THE U.S. BANKRUPTCY
CODE.

15. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW OTHER THAN SECTI ON TWOD
THOUSAND FOUR HUNDRED FI VE-A OF THE PUBLI C AUTHORI TI ES LAW A SECURI TY
| NTEREST | N EDUCATI ON LOANS SHALL BE PERFECTED ONLY BY THE FILING OF A
FI NANCI NG STATEMENT | N THE MANNER PROVI DED UNDER SECTI ON 9-310 OF THE
UNI FORM COMVERCI AL CODE, AND SHALL ATTACH AND BE ASSIGNED PRIORITY IN
THE MANNER PROVI DED UNDER THE UNI FORM COVMERCI AL CODE W TH RESPECT TO
SECURI TY | NTERESTS PERFECTED BY SUCH A FILING AND A DESCRI PTION OF
COLLATERAL CONSI STING OF EDUCATION LOANS | N ANY FI NANCI NG STATEMENT
SHALL BE CONCLUSI VELY DEEMED TO BE LEGALLY SUFFICIENT IF IT REFERS TO
RECORDS | DENTI FYI NG SUCH LOANS RETAI NED BY THE CORPORATI ON, PROVI DED
THAT ANY SUCH SECURI TY | NTEREST SHALL BE SUBJECT TO ANY APPLI CABLE LIEN
UNDER SECTI ON TWO THOUSAND FOUR HUNDRED FI VE-A OF THE PUBLI C AUTHORI TI ES
LAW THE OMER OF ANY EDUCATI ON LOAN SHALL ADVI SE THE CORPORATI ON OF ANY
SALE OR ASSI GNMENT OF SUCH LOAN AT THE TIME AND | N THE MANNER REQUI RED
BY THE CORPORATI ON.

16. NOTW THSTANDI NG ANY OTHER PROVI S| ON OF LAW ANY ELI G BLE PUBLIC
COLLEGE OR PUBLI C CAREER EDUCATI ON | NSTI TUTI ON | S HEREBY AUTHORI ZED TO
ENTER | NTO ONE OR MORE AGREEMENTS W TH THE CORPORATI ON AND ANY ENTITY
AUTHORI ZED TO FI NANCE EDUCATI ON LOANS PURSUANT TO THE PUBLI C AUTHORI Tl ES
LAW PROVI DI NG FOR THE PARTI Cl PATI ON OF SUCH COLLEGE OR CAREER EDUCATI ON
I NSTI TUTI ON | N THE PROGRAM AND TO PERFORM OR CONTRACT THE PERFORMANCE OF
| TS OBLI GATI ONS UNDER ANY SUCH AGREEMENT. SUCH OBLI GATI ONS NMAY | NCLUDE
W THOUT LI M TATI ON THE PAYMENT OBLI GATI ONS DESCRI BED IN THI S TI TLE.

S 694. SALE OF EDUCATI ON LOANS. 1. THE CORPORATI ON AND PARTI ClI PATI NG
LENDERS SHALL BE AUTHORI ZED TO ENTER I NTO ONE OR MORE AGREEMENTS W TH
ENTI TI ES FOR THE SALE OF EDUCATI ON LOANS MADE PURSUANT TO TH S PROGRAM

2. EDUCATI ON LOAN PURCHASES MAY BE FI NANCED (1) BY BONDS | SSUED BY THE
STATE OF NEW YORK MORTGAGE ACGENCY, OR OTHER ENTI TY AUTHORI ZED TO | SSUE
BONDS FOR SUCH PURPOCSE PURSUANT TO THE PUBLIC AUTHORITIES LAW IN AN
AMOUNT APPROVED BY THE DI RECTOR OF THE DI VI SION OF THE BUDCET; OR (I1)
BY OTHER NON- STATE SOURCES | N AMOUNTS ESTABLI SHED PURSUANT TO AN  AGREE-
MENT W TH THE CORPORATI ON.

3. THE CORPCORATI ON SHALL ESTABLI SH THE CRI TERI A AND TERMS UPON WH CH
LENDERS MAY SELL EDUCATI ON LOANS SUBJECT TO THE APPROVAL OF THE STATE OF
NEW YORK MORTGAGE AGENCY OR ANY OTHER ENTI TY AUTHORI ZED TO | SSUE BONDS
UNDER THI S PROGRAM

S 694-A M SCELLANEQUS. 1. NO EDUCATI ON LOAN SHALL BE DEEMED SUBJECT
TO SECTI ON ONE HUNDRED EI GHT OF THE BANKI NG LAWOR TO ARTICLE N NE OF
THE BANKING LAWOR TO ANY OTHER PROVI SI ONS OF LAW GOVERNI NG THE QUALI -
FI CATI ONS TO MAKE THE TERMS OR CONDI TIONS OF LOANS DESCRIBED IN TH' S
PART, 1 NCLUDI NG W THOUT LI M TATI ON, THE | NTEREST RATES, FEES AND CHARG
ES APPLI CABLE THERETO. NEI THER THE CORPORATI ON NOR ANY ENTI TY AUTHORI ZED
TO FI NANCE EDUCATI ON LOANS PURSUANT TO THE PUBLI C AUTHORI TI ES LAW SHALL
BE SUBJECT TO ANY LI CENSI NG REQUI REMENTS | N CONNECTION WTH I TS EDUCA-
TION LENDING ACTIVITIES. NO ENTITY SHALL BE CONSI DERED A LENDER FOR
PURPOSES OF ANY OTHER PROVI SI ON OF LAW SOLELY AS A RESULT OF ITS | NTER-
EST I N AN EDUCATI ON LOAN MADE UNDER THI S PART.
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2. FUNDS MAY BE APPROPRI ATED TO THE CORPORATI ON AND/ OR THE STATE OF
NEW YORK MORTGAGE AGENCY, OR OTHER ENTITY AUTHORIZED TO |SSUE BONDS
UNDER THI S PROGRAM FOR THE ADM NI STRATI ON OF THI S PROGRAM

3. I NTEREST PAID ON EDUCATI ON LOANS MADE UNDER THI S PROGRAM SHALL BE
ALLOAED AS A DEDUCTI ON I N COWPUTI NG THE NET TAXABLE | NCOVE OF ANY SUCH
PERSON FOR PURPOSES OF ANY | NCOVE OR FRANCHI SE TAX | MPCSED BY THE STATE
OR ANY PCOLI TI CAL SUBDI VI SI ON THEREOF

4. THE SALE OF EDUCATI ON LOANS UNDER THI S PROGRAM SHALL BE SUBJECT TO
THE AVAI LABI LI TY OF FUNDI NG THERECF

5. TO THE EXTENT THAT THE PROVI SI ONS OF THI S PART ARE | NCONSI STENT
W TH THE PROVI SI ONS OF ANY OTHER PART OF THI S ARTI CLE, THE PROVI SI ONS OF
THI S PART SHALL BE CONTROLLI NG

S 694-B. REPORTI NG THE CORPORATI ON, AFTER CONSULTATI ON W TH THE STATE
OF NEW YORK MORTGAGE AGENCY, AND ANY OTHER PUBLIC BENEFIT CORPORATI ON
THAT SHALL HAVE | SSUED BONDS UNDER THI S PROGRAM SHALL REPORT ANNUALLY
TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF
THE ASSEMBLY, AND THE DIRECTOR OF THE DI VISI ON OF THE BUDGET ON THE
NUMBER AND CHARACTERI STI CS OF STUDENTS SERVED UNDER THI S PROGRAM  SUCH
ANNUAL REPORT SHALL BE SUBM TTED BY THE FI RST DAY OF DECEMBER FOLLOW NG
THE CLOSE OF THE ACADEM C YEAR FOR WH CH SUCH EDUCATI ON LOANS WERE MADE

S 2. Subdivision 2 of section 653 of the education |law, as added by
chapter 942 of the laws of 1974, is amended to read as foll ows:

2. a. To submit to the governor, the tenporary president of the
senate, the speaker of the assenbly, the senate finance comrttee, the
assenbly ways and neans commttee and the standing commttees of the
| egi sl ature having jurisdiction of higher education, at such tinmes as
the director of the budget may prescribe a student aid and | oan budget
request for the followi ng state fiscal year. The budget request shal
include, but not be limted to estimates of the nunber and character-
istics of students eligible for aid and |oans, OIHER THAN EDUCATI ON
LOANS MADE UNDER THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM PURSUANT TO
PART V OF THI S ARTI CLE whi ch budget request shall be developed by the
president [after consultation wth the board of regents] in order to
I npl enent the student financial aid and | oan prograns, OTHER THAN EDUCA-
TI ON LOANS MADE UNDER THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM PURSU-
ANT TO PART V OF TH S ARTICLE provided for in this article. NOTW TH
STANDI NG THE BUDGET REQUEST SHALL ALSO |NCLUDE AN ESTIMATE OF THE
AMOUNTS NEEDED FOR STATE OPERATI ONS W THI N THE NEW YORK HI GHER EDUCATI ON
LOAN PROGRAM ACCOUNT FOR PURPOSES OF THE NEW YORK HI GHER EDUCATI ON LQAN
PROGRAM ESTABLI SHED PURSUANT TO PART V OF THIS ARTICLE. A copy of the
budget request shall be transnmitted to the conmm ssioner for his inform-
tion. The budget request submtted by the board shall be subject to
approval annually as part of the executive budget.

b. At the time and in the format prescribed by the Drector of the
Budget, the Board shall submit to the Division of the Budget an adm ni s-
trative and operating budget request. This budget request shall be
subj ect to approval annually as part of the executive budget.

c. In order further to assure the paynment by the corporation to |end-
ing institutions for defaulted |oans, OTHER THAN EDUCATI ON LOANS MADE
UNDER THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM PURSUANT TO PART V OF
TH'S ARTICLE in the respective anounts as guaranteed by the corporation
pursuant to contract, there shall be annually apportioned and paid to
the corporation such estimated anount, if any, as shall be certified by
the board to the governor and director of the budget as necessary to
provide for the paynent of all defaults for the next ensuing state
fiscal year. The board shall, as part of its annual budget request, nake
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and deliver to the governor and director of the budget, its certificate
stating the estimted amount, if any, required to pay SUCH defaults for
the ensuing state fiscal year, if any, and said sunms shall be appor-
tioned and paid to the corporation during such fiscal year.

S 3. Section 656 of the education |aw, as added by chapter 942 of the
| aws of 1974, is anended to read as foll ows:

S 656. Contributions to corporation; tax deduction thereof. Notwth-
standi ng the provisions of any general or special law all donestic
corporations or associations organized for the purpose of carrying on
business in this state, and any person, are hereby authorized to nake
contributions to the New York state higher education services corpo-
rati on OR TO THE NEW YORK Hl GHER EDUCATI ON LOAN PROGRAM VARI ABLE RATE
DEFAULT RESERVE FUND, THE NEW YORK H GHER EDUCATI ON LOAN PROGRAM FI XED
RATE DEFAULT RESERVE FUND, OR THE STATE OF NEW YORK MORTGAGE AGENCY
H GHER EDUCATI ON LOAN PROGRAM DEFAULT RESERVE FUND, AS APPLI CABLE and
such contributions shall be allowed as deductions in conmputing the net
taxable inconme of any such person, corporation or association for
pur poses of any incone or franchise tax inposed by the state or any
political subdivision thereof.

S 4. Subdi vi sion 2 of section 657 of the education | aw, as added by
chapter 942 of the laws of 1974, is amended to read as foll ows:

2. The state of New York covenants with the holders of the [obl
gations and] BONDS, notes [issued by], OR OTHER OBLI GATI ONS OF the
corporation pursuant to this article, OR OF THE STATE OF NEW YORK MORT-
GAGE AGENCY AUTHORI ZED I N SECTI ON TWD THOUSAND FOUR HUNDRED SI X OF THE
PUBLI C AUTHORI TI ES LAW FOR THE CORPORATE PURPOSES AUTHORI ZED I N SECTI ON
TWO THOUSAND FOUR HUNDRED FI VE-A OF THE PUBLI C AUTHORI TI ES LAW OR OF
ANY OTHER STATE ENTI TY AUTHORI ZED TO | SSUE BONDS OR NOTES UNDER THE NEW
YORK EDUCATI ON LOAN PROGRAM CODI FI ED I N PART V OF THI S ARTI CLE, THAT THE
PROVI SIONS OF LAW APPLI CABLE TO THE NEW YORK EDUCATI ON LOAN PROGRAM
VARI ABLE RATE DEFAULT RESERVE FUND, THE NEW YORK EDUCATI ON LOAN PROGRAM
FI XED RATE DEFAULT RESERVE FUND, OR THE STATE OF NEW YORK MORTGAGE AGEN-
CY NEW YORK EDUCATI ON LOAN PROGRAM DEFAULT RESERVE FUND, AS APPLI CABLE
AND TO THE PONERS OF THE CORPORATI ON TO RECElI VE AND DEPCSI T | N EACH SUCH
FUND THE APPLI CABLE AMOUNTS DESCRI BED THEREI N SHALL NOT BE AMENDED IN A
MANNER ADVERSELY AFFECTING THE |NTERESTS OF SUCH HOLDERS W THOUT
ADEQUATE PROVI SI ON BEI NG MADE TO PROTECT SUCH | NTERESTS AND that the
corporation shall not be required to pay any taxes or assessnents upon
any of its property or upon its activities pursuant to the provisions of
this article, or upon any noneys, funds, revenues or other inconme held
or received by the corporation, and that the obligations and notes of
the corporation and the incone therefromshall at all tines be exenpt
fromtaxation, except for estate and gift taxes and taxes on transfers.

S 5. Subdivision 1 of section 661 of the education |aw, as anended by
chapter 844 of the laws of 1975, is amended to read as foll ows:

1. Applicability. The eligibility requirements and conditions estab-
lished in this section shall apply to all general awards, academc
performance awards and student [|oans OTHER THAN EDUCATI ON LOANS MADE
PURSUANT TO PART V OF THI S ARTI CLE

S 6. Paragraph c of subdivision 6 of section 661 of the education
law, as added by chapter 637 of the |laws of 1985, subparagraph 1 as
anended by chapter 212 of the laws of 1988, is anmended to read as
fol | ows:

c. A student who has defaulted on a guaranteed student |oan or has
failed to nmake a refund of an award may notwi thstanding be considered
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eligible for a further guaranteed student | oan UNDER THE FEDERAL STUDENT
Al D PROGRAMS or an award or both, [if] PROVI DED:

(1) (i) the student, except for the default, shall be eligible for the
guaranteed student |oan or the award; and (ii) the student has entered
into a plan of repaynent of the anpbunt outstanding on the defaulted | oan
or refund satisfactory to the corporation, and has nade satisfactory
paynents thereunder for a period of six nmonths prior to the application
to the corporation for the guaranteed student loan or the award; and
(ii1) in the <case of a default in the paynent of a guaranteed student
| oan, the student has denonstrated to the satisfaction of the president,
that at the tinme the default occurred the student was entitled to a
defernent or could have been granted forbearance of paynent on the | oan
by the lender if a request for forbearance had been made;

(2) application for the further loan or award as authorized by this
par agraph shall be on such forns and supported by such docunentation as
shall be prescribed by the president. The determ nation on the applica-
tion by the president may be nade without a hearing and shall be deened
final adm nistrative action;

(3) anything to the contrary herein notw thstanding the corporation
may offset any award to which the student shall be entitled against a
refund due for a previous award, as provided under the provisions of
subdi vi sion four of section six hundred sixty-five of this article.

S 7. Section 682 of the education |aw is REPEALED.

8. Section 683 of the education |aw is REPEALED.
8-a. Section 684 of the education |aw i s REPEALED.

9. Section 2405-a of the public authorities law is REPEALED and a
section 2405-a is added to read as foll ows:

S 2405- A. EDUCATI ON LQOANS. (1) FOR PURPOSES OF THI'S SECTION, THE
FOLLON NG WORDS AND TERMS SHALL HAVE THE FOLLOW NG MEANI NG UNLESS THE
CONTEXT SHALL | NDI CATE ANOTHER OR DI FFERENT MEANI NG OR | NTENT:

(A) "CORPORATI ON' SHALL MEAN THE NEW YORK STATE H GHER EDUCATI ON
SERVI CES CORPORATI ON.

(B) "EDUCATI ON LOAN' SHALL MEAN:. (1) A NEW YORK H GHER EDUCATI ON LOAN
PROGRAM LOAN MADE PURSUANT TO PART V OF ARTI CLE FOURTEEN OF THE EDUCA-
TION LAW OR (I1) A LOAN UNDER PART B OF TITLE IV OF THE H GHER EDUCA-
TION ACT OF NI NETEEN HUNDRED SI XTY-FI VE, AS AMENDED, | NCLUDI NG BUT NOT
LIMTED TO A LOAN DESCRIBED I N SUBDI VI SION TEN OF SECTI ON TVENTY- FOUR
HUNDRED TWO OF THI S PART; PROVI DED, THAT THE BORROWER SHALL BE REQUI RED
TO APPLY THE NET PROCEEDS OF SUCH LOANS TO PAY THE STUDENT' S COSTS OF
POST- SECONDARY EDUCATI ON OR TO REPAY ONE OR MORE SUCH LOANS | NCURRED FOR
SUCH PURPCSE.

(2) IN ADDI TION TO THE PONERS OF THE AGENCY PURSUANT TO THE OTHER
SECTIONS OF THI S TI TLE, THE AGENCY SHALL HAVE PONER:

(A) TO ENTER I NTO ONE OR MORE AGREEMENTS W TH THE CORPCRATI ON AND TO
PERFORM OR CONTRACT FOR THE PERFORMANCE OF | TS OBLIGATIONS UNDER ANY
SUCH AGREEMENT;

(B) TO MAKE AND CONTRACT TO MAKE AND TO ACQUI RE AND CONTRACT TO
ACQUI RE EDUCATI ON LOANS AND TO ENTER | NTO ADVANCE COWM TMENTS FOR THE
PURCHASE OF SAI D EDUCATI ON LQOANS;

(© SUBJECT TO ANY AGREEMENT W TH BONDHOLDERS OR NOTEHOLDERS, TO
| N\VEST MONEYS OF THE AGENCY NOT REQUI RED FOR | MVEDI ATE USE, | NCLUDI NG
PROCEEDS FROM THE SALE OF ANY BONDS OR NOTES, | N EDUCATI ON LOANS;

(D) TO MAKE AND EXECUTE CONTRACTS FOR THE MARKETI NG ORI G NATI ON,
SERVI CI NG COLLECTI ON, ADM NI STRATI ON, GUARANTEE AND FI NANCI NG OF EDUCA-
TI ON LOANS ORI G NATED OR ACQUI RED BY THE AGENCY PURSUANT TO THI'S TI TLE,

S
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AND TO PAY THE REASONABLE VALUE OF SERVI CES RENDERED TO THE AGENCY
PURSUANT TO THOSE CONTRACTS;

(E) SUBJECT TO ANY AGREEMENT W TH BONDHOLDERS OR NOTEHOLDERS, TO RENE-
GOTI ATE OR REFI NANCE ANY EDUCATI ON LOAN THAT HAS BEEN ACQUI RED BY THE
AGENCY OR WHI CH THE AGENCY HAS COW TTED TO PURCHASE THAT IS I N DEFAULT,
TO WAl VE ANY DEFAULT OR CONSENT TO THE MCDI FI CATI ON OF THE TERMS OR ANY
SUCH EDUCATI ON LOAN, TO FORA VE ALL OR PART OF ANY | NDEBTEDNESS; AND TO
COMVENCE ANY ACTION OR PROCEEDING TO PROTECT OR ENFORCE ANY RIGHT
CONFERRED UPON | T WTH RESPECT TO ANY SUCH EDUCATI ON LOAN BY LAW LOAN
AGREEMENT, CONTRACT OR OTHER AGREEMENT;

(F) TO PRESCRI BE STANDARDS AND CRI TERI A FOR THE ORI G NATI ON OF EDUCA-
TION LOANS TO BE ELI G BLE FOR ACQUI SI TI ON BY THE AGENCY AND FOR EDUCA-
TI ON LOANS PURCHASED BY THE AGENCY;

(G SUBJECT TO ANY AGREEMENT W TH BONDHOLDERS OR NOTEHOLDERS, TO SELL
ANY EDUCATI ON LOANS MADE OR ACQUI RED BY THE AGENCY AT PUBLI C OR PRI VATE
SALE AND AT SUCH PRI CE OR PRI CES AND ON SUCH TERMS AS THE AGENCY SHALL
DETERM NE; AND

(H TO ESTABLISH, REVISE FROM TI ME TO TI ME, CHARGE AND COLLECT SUCH
PREM UMS OR FEES I N CONNECTI ON WTH EDUCATION LOANS AND |TS PARTIC
IPATION IN THE NEW YORK H GHER EDUCATI ON LOAN PROGRAM AS THE AGENCY
SHALL DETERM NE.

(3) THE AGENCY SHALL HAVE THE POAER AND | S HEREBY AUTHORI ZED FROM TI ME
TO TIME TO | SSUE | TS BONDS AND NOTES PURSUANT TO SECTI ONS TWO THOUSAND
FOUR HUNDRED SI X, TWO THOUSAND FOUR HUNDRED SEVEN AND TWO THOUSAND FOUR
HUNDRED ElI GHT OF THI S PART FOR THE CORPORATE PURPOSES AUTHCORI ZED BY THI S
SECTI ON, | NCLUDI NG W THOUT LI M TATI ON FOR THE PURPOSES OF FI NANCI NG AND
REFI NANCI NG EDUCATI ON  LOANS AND OF REFUNDI NG ANY BONDS OR NOTES | SSUED
FOR SUCH PURPCSE.

(4) EACH LENDER OR SERVI CE PROVIDER VWHO MAKES A REPRESENTATION OR
WARRANTY TO THE AGENCY W TH RESPECT TO AN EDUCATI ON LOAN SHALL BE LI ABLE
TO THE AGENCY FOR ANY DAMAGES SUFFERED BY THE AGENCY BY REASON OF THE
UNTRUTH OF SUCH REPRESENTATI ON OR THE BREACH OF SUCH WARRANTY AND, IN
THE EVENT THAT ANY REPRESENTATI ON SHALL PROVE TO BE UNTRUE WHEN MADE OR
IN THE EVENT OF ANY BREACH OF WARRANTY, SUCH PERSON SHALL, AT THE OPTI ON
OF THE AGENCY, REPURCHASE THE EDUCATI ON LOAN FOR THE PRICE PROVIDED |IN
THE APPLI CABLE FI NANCI NG AGREEMENT, AS THE AGENCY NAY DETERM NE.

(5) ANY PLEDGE BY THE AGENCY OF EDUCATI ON LOANS OR OF EARNI NGS, REVEN-
UES OR OTHER MONEYS RECEI VABLE FROM ANY SOURCE, | NCLUDI NG W THOUT LI M -
TATI ON DEFAULT PAYMENTS BY THE NEW YORK H GHER EDUCATI ON LOAN PROGRAM
VARI ABLE RATE DEFAULT RESERVE FUND, THE NEW YORK H GHER EDUCATI ON LOAN
PROGRAM FI XED RATE DEFAULT RESERVE FUND, OR THE STATE OF NEW YORK MORT-
GAGE ACGENCY NEW YORK HI GHER EDUCATI ON LOAN PROGRAM DEFAULT RESERVE FUND,
AS APPLI CABLE, W TH RESPECT TO EDUCATI ON LOANS FI NANCED BY THE AGENCY,
SHALL BE VALI D AND BI NDI NG FROM THE TI ME WHEN THE PLEDGE |S MADE. THE
EDUCATI ON LOANS, EARNI NGS5, REVENUES OR OTHER MONEYS SO PLEDGED AND THER-
EAFTER RECElI VED BY THE AGENCY OR I TS AGENT, | NCLUDI NG W THOUT LI M TATI ON
THE H GHER EDUCATI ON SERVI CES CORPORATI ON OR ANY EDUCATI ON LOAN SERVI -
CER, SHALL | MMEDI ATELY BE SUBJECT TO THE LI EN OF SUCH PLEDGE W THOUT ANY
PHYSI CAL DELI VERY THERECF OR FURTHER ACT, AND THE LIEN OF ANY SUCH
PLEDGE SHALL BE VALI D AND BI NDI NG AS AGAI NST ALL PARTI ES HAVI NG CLAI M5
OF ANY KIND I'N TORT, CONTRACT OR OTHERW SE AGAINST THE AGENCY OR |ITS
AGENT, | NCLUDI NG W THOUT LI M TATI ON THE HI GHER EDUCATI ON SERVI CES CORPG-
RATION OR ANY EDUCATION LOAN SERVICER, | RRESPECTIVE OF WHETHER SUCH
PARTI ES HAVE NOTI CE THEREOF. NEITHER THE RESOLUTION NOR ANY OTHER
I NSTRUMENT BY WHI CH A PLEDGE | S CREATED NEED BE RECORDED.
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(6) THE STATE OF NEW YORK MORTGAGE AGENCY NEW YORK HI GHER EDUCATI ON
LOAN PROGRAM DEFAULT RESERVE FUND. (A) THERE |S HEREBY CREATED AND
ESTABLI SHED | N THE SOLE CUSTODY OF THE STATE OF NEW YORK MORTGAGE AGENCY
A SPECI AL FUND TO BE KNOWN AS THE STATE OF NEW YORK MORTGAGE AGENCY NEW
YORK H GHER EDUCATI ON LOAN PROGRAM DEFAULT RESERVE FUND WHI CH SHALL BE
FOR THE EXCLUSI VE BENEFI T OF THE HOLDERS OF EDUCATION LQOANS THAT THE
AGENCY HAS ACQUI RED, OR AGREED TO ACQUI RE, UNDER THE NEW YORK HI GHER
EDUCATI ON LOAN PROGRAM CODI FI ED I N PART V OF ARTICLE FOURTEEN OF THE
EDUCATI ON LAW

(B) AMOUNTS HELD IN THI'S FUND SHALL NOT BE, OR BE DEEMED, FUNDS OF THE
STATE OR FUNDS UNDER THE MANAGEMENT OF THE STATE, THE AGENCY, OR THE
CORPORATI ON.  THE OBLI GATI ONS OF SUCH FUND SHALL NOT BE, OR BE DEEMED,
THE DEBTS OR OBLI GATI ONS OF THE STATE AND THE STATE SHALL NOT BE, OR BE
DEEMED, | N ANY WAY OBLI GATED TO ANY HOLDER OF ANY SUCH EDUCATI ON LOAN;
ANY HOLDER OF BONDS | SSUED PURSUANT TO SECTI ON TWO THOUSAND FOUR HUNDRED
SIX OF TH'S PART FOR THE CORPORATE PURPOSES AUTHORI ZED | N SECTI ON TWO
THOUSAND FI VE-A OF THI S ARTI CLE; ANY FI DUCI ARY OR PROVI DER OF ANY CREDI T
FACILITY, LIQU DI TY FACILITY OR I NTEREST RATE EXCHANGE AGREEMENT W TH
RESPECT TO SUCH BONDS; OR ANY OTHER CREDI TOR OF THI S FUND.

(© SUCH FUND SHALL CONSI ST OF: (I) ALL MONEYS RECEI VED BY THE HI GHER
EDUCATI ON SERVI CES CORPORATI ON PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON
SEVEN OF SECTION SIX HUNDRED NI NETY-TWO OF THE EDUCATION LAW IN
CONNECTI ON W TH EDUCATI ON LOANS THAT THE AGENCY HAS ACQUI RED OR AGREED
TO ACQUIRE UNDER THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM EDUCATI ON
LOANS; (11) ANY TRANSFERS FROM THE NEW YORK H GHER EDUCATI ON LQAN
PROGRAM  VARI ABLE RATE DEFAULT RESERVE FUND CREATED BY SECTION
SEVENTY- El GHT- A OF THE STATE FI NANCE LAW OR FROM THE NEW YORK H GHER
EDUCATI ON LOAN PROGRAM FI XED RATE DEFAULT RESERVE FUND CREATED BY
SECTI ON SEVENTY- El GHT- B OF THE STATE FI NANCE LAW AND (II11) ANY APPRO
PRI ATI ON PAYMENT OR TRANSFER TO THE AGENCY FOR SUCH PURPGCSE.

(D) THE AGENCY SHALL ESTABLI SH ACCOUNTS W THI N THE FUND AND PRI ORI Tl ES
OF PAYMENT FROM SUCH ACCOUNTS AND SHALL | NVEST THE FUND I N COVPLI ANCE
W TH THE STATE OF NEW YORK MORTGAGE AGENCY ACT.

(E) TH'S FUND, | NCLUDI NG ALL SUB- ACCOUNTS THERECF, SHALL BE SEGREGATED
FROM ALL OTHER FUNDS KEPT BY THE AGENCY AND SHALL NOT BE USED FOR ANY
OTHER PURPOSE BEYOND THOSE SET FORTH IN PART V OF ARTI CLE FOURTEEN OF
THE EDUCATI ON LAWOR IN THI' S SECTI ON. THE AGENCY SHALL UTILIZE MONIES I N
THE FUND SCLELY TO PAY THE OUTSTANDI NG PRI NCl PAL, CAPI TALI ZED AND UNPAI D
ACCRUED | NTEREST ON DEFAULTED EDUCATI ON LOANS DESCRI BED I N PARAGRAPH A
OF TH S SuBDI VI SI ON.

(F) NOTHI NG CONTAINED IN THI S SECTI ON SHALL PREVENT THE AGENCY, OR THE
CORPORATI ON, FROM RECEI VI NG GRANTS, G FTS OR BEQUESTS FOR THE PURPOSES
OF THI'S FUND AND DEPCSI TI NG THEM | NTO THE FUND ACCORDI NG TO LAW  RULES,
OR REGULATI ONS.

(G THE AGENCY SHALL MAKE PAYMENTS FROM THE MONIES IN THI'S FUND I N
AMOUNTS AND AT TI MES REQUI RED PURSUANT TO PART V OF ARTI CLE FOURTEEN OF
THE EDUCATI ON LAW

S 10. Section 201 of the state finance |aw is amended by addi ng a new
subdi vision 16 to read as foll ows:

16. THE COVPTROLLER | S HEREBY AUTHORI ZED TO DEDUCT FROM THE SALARY OF
ANY STATE EMPLOYEE SUCH AMOUNT AS SUCH EMPLOYEE MAY SPECI FY I N WRI TI NG
TO BE FI LED WTH THE PAYROLL OFFI CER OF THE EMPLOYEE' S AGENCY FOR THE
PURPCSE OF MAKI NG PAYMENTS ON OUTSTANDI NG EDUCATI ON LOANS MADE PURSUANT
TO PART V OF ARTI CLE FOURTEEN OF THE EDUCATION LAW AND TO TRANSM T
DEDUCTI ONS SO W THHELD TO THE APPROPRI ATE COLLECTI NG AGENT DESI GNATED BY
THE HI GHER EDUCATI ON SERVI CES CORPORATI ON FOR RECEI PT THEREOF. ANY SUCH
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VRl TTEN AUTHORI ZATI ON MAY BE W THDRAWN BY SUCH EMPLOYEE AT ANY TI ME UPON
FI LI NG WRI TTEN NOTI CE OF SUCH W THDRAWAL W TH THE COMPTROLLER. THE COWP-
TROLLER | S HEREBY AUTHORI ZED TO MAKE SUCH RULES AND REGULATI ONS AS MAY
BE NECESSARY TO PROVI DE FOR DEDUCTI ONS FOR TH S PURPCSE.

S 11. The state finance |law is anended by adding a new section 78-a to
read as foll ows:

S 78-A. NEW YORK H GHER EDUCATI ON LOAN PROGRAM VARI ABLE RATE DEFAULT
RESERVE FUND. 1. THERE | S HEREBY CREATED AND ESTABLISHED IN THE SOLE
CUSTODY OF THE STATE COVWPTROLLER A SPECI AL FUND TO BE KNOMN AS THE NEW
YORK HI GHER EDUCATI ON LOAN PROGRAM VARI ABLE RATE DEFAULT RESERVE FUND
VWH CH SHALL BE FOR THE EXCLUSI VE BENEFI T OF THE HOLDERS OF EDUCATI ON
LOANS ORI G NATED PURSUANT TO THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM
CODI FIED | N PART V OF ARTI CLE FOURTEEN OF THE EDUCATI ON LAW OTHER THAN
VARI ABLE RATE EDUCATI ON LOANS DESCRIBED I N SUBDI VISION SIX OF SECTI ON
TWO THOUSAND FOUR HUNDRED FI VE- A OF THE PUBLI C AUTHORI TI ES LAW

2. AMOUNTS HELD IN THI'S FUND SHALL NOT BE, OR BE DEEMED, FUNDS OF THE
STATE OR FUNDS UNDER THE MANAGEMENT OF THE STATE OR THE HI GHER EDUCATI ON
SERVI CES CORPCRATION. THE OBLI GATIONS OF THE FUND SHALL NOT BE, OR BE
DEEMED, THE DEBTS OR OBLI GATI ONS OF THE STATE AND THE STATE SHALL NOT
BE, OR BE DEEMED, | N ANY WAY OBLI GATED TO ANY HOLDER OF ANY SUCH EDUCA-
TI ON LOAN, ANY HOLDER OF BONDS | SSUED PURSUANT TO THE PUBLI C AUTHORI Tl ES
LAW FOR THE PURPCSES OF THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM ANY
FI DUCI ARY OR PROVIDER OF ANY CREDIT FACILITY, LIQUDTY FACILITY OR
| NTEREST RATE EXCHANGE AGREEMENT W TH RESPECT TO SUCH BONDS; OR ANY
OTHER CREDI TOR OF THI' S FUND.

3. SUCH FUND SHALL CONSI ST OF ALL MONEYS RECEIVED BY THE H GHER
EDUCATI ON  SERVI CES CORPORATI ON PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON
SEVEN OF SECTION SIX HUNDRED N NETY-TWO OF THE EDUCATION LAW IN
CONNECTI ON W TH VARI ABLE RATE EDUCATI ON LOANS MADE UNDER PART V OF ARTI -
CLE FOURTEEN OF THE EDUCATI ON LAW OTHER THAN VARI ABLE RATE EDUCATI ON
LOANS DESCRI BED I N SUBDI VI SI ON SI X OF SECTI ON TWO THOUSAND FOUR HUNDRED
FIVEFA OF THE PUBLIC AUTHORITIES LAW THE STATE COWTROLLER, AT THE
REQUEST OF THE H GHER EDUCATI ON SERVI CES CORPORATI ON, SHALL ESTABLI SH
ACCOUNTS WTHI N THE FUND AND PRI ORI TI ES OF PAYMENT FROM SUCH ACCOUNTS
AND SHALL INVEST THE FUND IN COWPLIANCE WTH APPLI CABLE STATE LAWS
CONCERNI NG THE | NVESTMENT OF PUBLIC FUNDS. MONEYS IN THE FUND SHALL BE
SEGREGATED FROM ALL OTHER FUNDS KEPT BY THE STATE COVPTROLLER AND SHALL
NOT BE USED FOR ANY OTHER PURPOSE BEYOND THOSE SET FORTH I N PART V OF
ARTI CLE FOURTEEN OF THE EDUCATI ON LAW COR I N THI S SECTI ON.

4. THE STATE COVWPTROLLER SHALL MAKE PAYMENTS FROM THE FUND | N AMOUNTS
AND AT TIMES REQU RED BY THE HI GHER EDUCATI ON SERVICES CORPORATI ON
PURSUANT TO PART V OF ARTICLE FOURTEEN OF THE EDUCATI ON LAW UPON
CERTI FI CATI ON BY THE STATE OF NEW YORK MORTGAGE AGENCY THAT A VAR ABLE
RATE EDUCATI ON LOAN DESCRI BED I N SUBDI VI SI ON THREE OF THI S SECTI ON HAS
BEEN ACQUI RED BY THE AGENCY OR HAS BECOVE SUBJECT TO THE AGREEMENT OF
THE AGENCY TO ACQUI RE SUCH EDUCATI ON LOAN, THE STATE COVPTROLLER SHALL
MAKE TRANSFERS FROM THE MONIES IN THE VARI ABLE RATE NEW YORK HI GHER
EDUCATI ON LOAN PROGRAM DEFAULT RESERVE FUND TO THE CORPORATI ON FOR
DEPCSI T | NTO THE STATE OF NEW YORK MORTGAGE AGENCY NEW YORK HI GHER
EDUCATI ON LOAN PROGRAM DEFAULT RESERVE FUND CREATED BY SUBDI VI SI ON SI X
OF SECTI ON TWD THOUSAND FOUR HUNDRED FI VE-A OF THE PUBLIC AUTHORI TI ES
LAW I N AMOUNTS CERTI FI ED BY THE AGENCY AND THE CORPORATI ON AS PROPERLY
ALLCCABLE TO SUCH EDUCATI ON LQAN.

S 12. The state finance |aw is anended by adding a new section 78-b to
read as foll ows:
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S 78-B. NEW YORK HI GHER EDUCATI ON LOAN PROGRAM FIXED RATE DEFAULT
RESERVE FUND. 1. THERE |S HEREBY CREATED AND ESTABLI SHED IN THE SOLE
CUSTODY OF THE STATE COVPTROLLER A SPECI AL FUND TO BE KNOWN AS THE NEW
YORK HI GHER EDUCATI ON LOAN PROGRAM FI XED RATE DEFAULT RESERVE FUND WHI CH
SHALL BE FOR THE EXCLUSI VE BENEFI T OF THE HOLDERS OF FI XED RATE EDUCA-
TI ON LOANS ORI A NATED PURSUANT TO THE NEW YORK HI GHER EDUCATI ON LOAN
PROGRAM CODIFIED IN PART V OF ARTI CLE FOURTEEN OF THE EDUCATI ON LAW
OTHER THAN FI XED RATE EDUCATI ON LOANS DESCRIBED IN SUBDIVISION SIX OF
SECTI ON TWD THOUSAND FOUR HUNDRED FI VE-A OF THE PUBLI C AUTHORI TI ES LAW

2. AMOUNTS HELD IN THI'S FUND SHALL NOT BE, OR BE DEEMED, FUNDS OF THE
STATE OR FUNDS UNDER THE MANAGEMENT OF THE STATE OR THE HI GHER EDUCATI ON
SERVI CES CORPCRATION. THE OBLI GATIONS OF THE FUND SHALL NOT BE, OR BE
DEEMED, THE DEBTS OR OBLI GATI ONS OF THE STATE AND THE STATE SHALL NOT
BE, OR BE DEEMED, | N ANY WAY OBLI GATED TO ANY HOLDER OF ANY SUCH EDUCA-
TI ON LOAN, ANY HOLDER OF BONDS | SSUED PURSUANT TO THE PUBLI C AUTHORI Tl ES
LAW FOR THE PURPCSES OF THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM ANY
FI DUCI ARY OR PROVIDER OF ANY CREDIT FACILITY, LIQUDTY FACILITY OR
| NTEREST RATE EXCHANGE AGREEMENT W TH RESPECT TO SUCH BONDS; OR ANY
OTHER CREDI TOR OF THI' S FUND.

3. SUCH FUND SHALL CONSI ST OF ALL MONEYS RECEIVED BY THE H GHER
EDUCATI ON  SERVI CES CORPORATI ON PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON
SEVEN OF SECTION SIX HUNDRED N NETY-TWO OF THE EDUCATION LAW IN
CONNECTI ON W TH FI XED RATE EDUCATI ON LOANS, OTHER THAN FI XED RATE EDUCA-
TION LOANS DESCRIBED |IN SUBDI VISION SI X OF SECTI ON TWO THOUSAND FOUR
HUNDRED FI VE- A OF THE PUBLI C AUTHORI TI ES LAW THE STATE COWPTROLLER, AT
THE REQUEST OF THE Hl GHER EDUCATI ON SERVI CES CORPCORATI ON, SHALL ESTAB-
LI SH ACCOUNTS WTHIN THE FUND AND PRIORITIES OF PAYMENT FROM SUCH
ACCOUNTS AND SHALL I NVEST THE FUND | N COVPLI ANCE W TH APPLI CABLE STATE
LAWS CONCERNI NG THE | NVESTMENT OF PUBLI C FUNDS. MONEYS I N THE FUND SHALL
BE SEGREGATED FROM ALL OTHER FUNDS KEPT BY THE STATE COWPTROLLER AND
SHALL NOT BE USED FOR ANY OTHER PURPOSE BEYOND THOSE SET FORTH I N PART V
OF ARTI CLE FOURTEEN OF THE EDUCATI ON LAWOR IN THI S SECTI ON.

4. THE STATE COVWTROLLER SHALL MAKE PAYMENTS FROM THE FUND | N AMOUNTS
AND AT TIMES REQU RED BY THE H GHER EDUCATI ON SERVI CES CORPORATI ON
PURSUANT TO PART V OF ARTICLE FOURTEEN OF THE EDUCATION LAW  UPON
CERTI FI CATI ON BY THE STATE OF NEW YORK MORTGAGE AGENCY THAT A FI XED RATE
EDUCATI ON LQOAN DESCRIBED I N SUBDI VI SION THREE OF THI S SECTI ON HAS BEEN
ACQUI RED BY THE AGENCY OR HAS BECOMVE SUBJECT TO THE AGREEMENT OF THE
AGENCY TO ACQUI RE SUCH EDUCATI ON LQOAN, THE STATE COWPTROLLER SHALL MAKE
TRANSFERS FROM THE MONI ES | N THE FI XED RATE NEW YORK HI GHER EDUCATI ON
LOAN PROGRAM DEFAULT RESERVE FUND TO THE CORPORATI ON FOR DEPOSI T | NTO
THE STATE OF NEW YORK MORTGAGE AGENCY NEW YORK HI GHER EDUCATI ON LOAN
PROGRAM DEFAULT RESERVE FUND CREATED BY SUBDI VI SI ON SI X OF SECTI ON TWD
THOUSAND FOUR HUNDRED FI VE-A OF THE PUBLI C AUTHORI TIES LAW |IN AMOUNTS
CERTIFIED BY THE AGENCY AND THE CORPORATI ON AS PROPERLY ALLOCABLE TO
SUCH EDUCATI ON LOAN.

S 13. The public authorities law is anmended by adding a new section
1679-c to read as foll ows:

S 1679-C. THE NEW YORK H GHER EDUCATI ON LOAN PROGRAM 1. FOR
PURPCSES OF THI' S SECTI ON, THE FOLLOW NG WORDS AND TERMS SHALL HAVE THE
FOLLOW NG MEANI NG UNLESS THE CONTEXT SHALL | NDI CATE ANOTHER OR DI FFERENT
MEANI NG OR | NTENT:

(A) "CORPORATI ON' SHALL MEAN THE NEW YORK STATE H GHER EDUCATI ON
SERVI CES CORPORATI ON.
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(B) "EDUCATI ON LOAN' SHALL MEAN A LOAN MADE UNDER THE NEW YORK HI GHER
EDUCATI ON LOAN PROGRAM ESTABLI SHED PURSUANT TO PART V OF ARTI CLE FOUR-
TEEN OF THE EDUCATI ON LAW

2. I N ADDI TI ON TO THE POAERS OF THE AUTHORI TY PURSUANT TO THE OTHER
SECTIONS OF THIS TI TLE, THE AUTHORI TY SHALL HAVE POVER:

(A) TO ENTER | NTO ONE OR MORE AGREEMENTS W TH THE CORPORATI ON, WHI CH
AGREEMENT MAY PROVI DE FOR THE SECURI NG OF EDUCATI ON LOANS | N ACCORDANCE
W TH PART V OF ARTI CLE FOURTEEN OF THE EDUCATI ON LAW AND TO PERFORM OR
CONTRACT FOR THE PERFORMANCE OF | TS OBLI GATI ONS UNDER ANY SUCH AGREE-
VENT;

(B) TO MAKE AND CONTRACT TO MAKE AND TO ACQU RE AND CONTRACT TO
ACQUI RE EDUCATI ON LQOANS AND TO ENTER | NTO ADVANCE COWM TMENTS FOR THE
PURCHASE OF SAI D EDUCATI ON LOANS;

(C) SUBJECT TO ANY AGREEMENT W TH BONDHOLDERS OR NOTEHOLDERS, TO
I NVEST MONEYS OF THE AUTHORI TY NOT REQUI RED FOR | MVEDI ATE USE, | NCLUDI NG
PROCEEDS FROM THE SALE OF ANY BONDS OR NOTES, | N EDUCATI ON LQANS;

(D) TO SERVICE AND EXECUTE CONTRACTS FOR THE SERVI CI NG OF EDUCATI ON
LOANS ACQUI RED BY THE AUTHORI TY PURSUANT TO THIS TI TLE, AND TO PAY THE
REASONABLE VALUE OF SERVI CES RENDERED TO THE AUTHORI TY PURSUANT TO THOSE
CONTRACTS;

(E) TO PRESCRI BE STANDARDS AND CRI TERI A FOR EDUCATI ON LOANS PURCHASES,
I NSOFAR AS SUCH STANDARDS AND CRI TERI A ARE NOT | NCONSI STENT W TH THE
APPL| CABLE AGREEMENT W TH THE CORPORATI ON,

(F) SUBJECT TO ANY AGREEMENT W TH BONDHOLDERS OR NOTEHOLDERS, TO SELL
ANY EDUCATION LOANS MADE OR ACQUI RED BY THE AUTHORI TY AT PUBLIC OR
PRI VATE SALE AND AT SUCH PRICE OR PRICES AND ON SUCH TERMS AS THE
AUTHORI TY SHALL DETERM NE; AND

(G TO ESTABLISH, REVISE FROM TIME TO TI ME, CHARGE AND COLLECT SUCH
PREM UMS OR FEES I N CONNECTI ON WTH EDUCATION LOANS AND ITS PARTIC
| PATION I N THE NEW YORK HI GHER EDUCATI ON LOAN PROGRAM AS THE AUTHORI TY
SHALL DETERM NE.

3. THE AUTHORI TY SHALL HAVE THE POAER AND | S HEREBY AUTHORI ZED FROM
TIME TO TIME TO | SSUE BONDS AND NOTES, | NCLUDI NG W THOUT LI M TATI ON FOR
THE PURPOSES OF FI NANCI NG AND REFI NANCI NG EDUCATI ON LOANS AND OF REFUND-
I NG ANY BONDS OR NOTES | SSUED FOR SUCH PURPOSE PURSUANT TO PART V OF
ARTI CLE FOURTEEN OF THE EDUCATI ON LAW

S 14. Subdivision 4-a of section 1682 of the public authorities |aw,
as amended by chapter 817 of the laws of 1976, is anmended to read as
fol | ows:

4-a. Any pledge of or other security interest in noneys, earnings,
i ncome, revenues, accounts, contract rights, general intangibles or
ot her personal property made or created by the authority shall be valid,
binding and perfected fromthe tine when such pledge or other security
i nterest attaches, w thout any physical delivery of the collateral or
further act. The lien of any such pledge or other security interest
shall be valid, binding and perfected as against all parties having
claims of any kind in tort, contract or otherw se against the authority
irrespective of whether or not such parties have notice thereof. No
i nstrunment by which such a pledge or other security interest is created
nor any financing statenment need be recorded or filed. This subdivision
shall apply notwi thstanding the provisions of the uniform comerci al
code. ANY MONEYS, EARNI NGS, |NCOVE, REVENUES, ACCOUNTS, CONTRACT
RI GHTS, CGENERAL | NTANG BLES OR OTHER PERSONAL PROPERTY HELD OR RECEI VED
BY THE AUTHORI TY OR ON BEHALF OF THE AUTHORI TY BY ANY LENDER, SERVI CER
TRUSTEE, CUSTODI AN, CCOLLECTI ON AGENT OR | NSTI TUTI ON OF HI GHER EDUCATI ON,
PURSUANT TO ANY RESOLUTI ON, TRUST AGREEMENT OR OTHER AGREEMENT AUTHOR-
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| ZED BY, OR ENTERED I NTO I N CONNECTION W TH, THE PROGRAM ESTABLI SHED
PURSUANT TO SECTION SIXTEEN HUNDRED SEVENTY NINE-C OF THI'S TI TLE AND
PLEDGED BY THE AUTHORI TY PURSUANT TO A RESOLUTI ON, TRUST AGREEMENT OR
SUCH OTHER AGREEMENT FOR THE BENEFI T OF BONDHOLDERS SHALL CONSTI TUTE
MONEYS, EARNI NGS, | NCOVE, REVENUES, ACCOUNTS, CONTRACT RIGHTS, GENERAL
| NTANG BLES OR OTHER PERSONAL PROPERTY PLEDGED BY THE AUTHORI TY FOR ALL
PURPCSES OF THI' S SUBDI VI SI ON
S 15. This act shall take effect July 1, 2009.

PART K

Section 1. Subparagraph 4 of paragraph h of subdivision 2 of section
355 of the education |aw, as anended by chapter 309 of the |aws of 1996,
is amended to read as foll ows:

(4) The trustees shall not inpose a differential tuition charge based
upon need or inconme. Al students WHO HAVE RESI DENCY | N NEW YORK STATE,
OR OTHERW SE QUALI FY FOR THE RESI DENTI AL RATE OF TUI TION AS SET FORTH I N
TH'S SECTION, AND WHO ARE enrolled in prograns | eading to |ike degrees
at state-operated institutions of the state university shall be charged
a uniform rate of tuition [except for differential tuition rates based
on state residency]. Provided, however, that the trustees may authorize
the presidents of the colleges of technology and the coll eges of agri-
culture and technology to set differing rates of tuition for each of the
coll eges for students enrolled in degree-granting prograns |eading to an
associ ate degree and non-degree granting programs so |long as such
tuition rate does not exceed the tuition rate charged to students who
are enrolled in |ike degree prograns or degree-granting undergraduate
prograns leading to a baccalaureate degree at other state-operated
institutions of the state university of New York. The trustees shall not
adopt changes affecting tuition charges prior to the enactnment of the
annual budget. THE TRUSTEES SHALL ESTABLI SH MAXI MUM PERCENTAGE ENRCLL-
MENT LI M TATI ONS FOR STUDENTS WHO ARE NOT NEW YORK STATE RESI DENTS, OR
VWHO DO NOT OTHERW SE QUALI FY FOR THE RESI DENTI AL RATE OF TU TI ON AS SET
FORTH IN THI S SECTI ON, FOR EACH | NDI VI DUAL STATE- OPERATED | NSTI TUTI ON
AUTHORI ZED BY THE TRUSTEES TO CHARGE DI FFERENTI AL TU TI ON BY DEGREE OR
PROGRAM FOR STUDENTS WHO ARE NOT NEW YORK STATE RESI DENTS, OR WHO DO NOT
OTHERW SE QUALI FY FOR THE RESI DENTI AL RATE OF TU TION AS SET FORTH IN
THI S SECTI ON.

S 2. The opening paragraph of paragraph (a) of subdivision 7 of
section 6206 of the education |aw, as anended by section 2 of part O of
chapter 58 of the [aws of 2006, is anended to read as foll ows:

The board of trustees shall establish positions, departnents, divi-
sions and faculties; appoint and in accordance with the provisions of
law fix salaries of instructional and non-instructional enployees there-
in; establish and conduct courses and curricul a; prescribe conditions of
student admni ssion, attendance and di scharge; and shall have the power to
determine in its discretion whether tuition shall be charged and to
regul ate tuition charges, and other instructional and non-instructiona
fees and other fees and charges at the educational units of the city
university. The trustees shall review any proposed community college
tuition increase and the justification for such increase. The justifica-
tion provided by the community coll ege for such increase shall include a
detailed analysis of ongoing operating costs, capital, debt service
expenditures, and all revenues. The trustees shall not inpose a differ-
ential tuition charge based upon need or incone. Al students WHO HAVE
RESI DENCY | N NEW YORK STATE, OR OTHERW SE QUALIFY FOR THE RESI DENTI AL
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RATE OF TU TION AS SET FORTH IN THI S SECTI ON, AND WHO ARE enrolled in
prograns |eading to |i ke degrees at the senior colleges shall be charged
a uniformrate of tuition[, except for differential tuition rates based
on state residency]. THE TRUSTEES SHALL ESTABLI SH MAXI MUM PERCENTAGE
ENROCLLMENT LI M TATI ONS FOR STUDENTS WHO ARE NOT NEW YORK STATE RESI -
DENTS, OR WHO DO NOT OTHERW SE QUALIFY FOR THE RESI DENTI AL RATE OF
TUI TION AS SET FORTH IN THI S SECTI ON, FOR EACH | NDI VI DUAL SENI OR COLLEGE
AUTHORI ZED BY THE TRUSTEES TO CHARGE DI FFERENTI AL TUI TION BY DEGREE OR
PROGRAM FOR STUDENTS WHO ARE NOT NEW YORK STATE RESI DENTS, OR WHO DO NOT
OTHERW SE  QUALIFY FOR THE RESI DENTI AL RATE OF TU TION AS SET FORTH I N
THI'S SECTI ON. The trustees shall further provide that the paynment of
tuition and fees by any student who is not a resident of New York state,
other than a non-inmgrant alien within the nmeani ng of paragraph (15) of
subsection (a) of section 1101 of title 8 of the United States Code,
shall be paid at a rate or charge no greater than that inposed for
students who are residents of the state if such student:
S 3. This act shall take effect immediately.

PART L

Section 1. Subdivision 7 of section 390 of the education |aw, as added
by chapter 337 of the laws of 1964, is anended to read as foll ows:

7. The term "insurer" shall mean a |life insurance corporation, or
ot her corporation subject to insurance departnent supervision OR A REGJ
LATED | NVESTMENT COVPANY REG STERED WTH THE SECURITIES AND EXCHANGE
COW SSI ON UNDER THE | NVESTMENT COVPANY ACT OF 1940, AS AMENDED, OR A
DI STRI BUTOR OF SUCH REGULATED | NVESTMENT COVPANI ES.

S 2. Subdivision 1 of section 391 of the education | aw, as anended by
chapter 696 of the laws of 1965, is amended to read as foll ows:

1. There 1is hereby established an optional retirement program which
shall provide for the [purchase of contracts providing] retirenent and
deat h benefits THROUGH THE PURCHASE OF CONTRACTS, MUTUAL FUNDS, OR OTHER
| NVESTMENTS PERM SSI BLE UNDER SECTION 401(A) OF THE | NTERNAL REVENUE
CODE for or on behalf of electing enployees. Under such program the
state or an electing enployer and such enpl oyees shall contribute, to
the extent authorized or required, towards the purchase of such
contracts OR OTHER PERM SSIBLE | NVESTMENTS, which shall be issued to,
and becone the property of, such enployees OR BE HELD IN A TRUST FOR THE
BENEFI T OF SUCH EMPLOYEES, AS REQUI RED BY SECTI ON 401(A) OF THE | NTERNAL
REVENUE CODE. The board of trustees of a community college may elect to
offer the optional retirenent program to eligible enployees of such
col |l ege by resolution, which shall beconme effective upon approval of the
| ocal sponsor acting through its |local |egislative body or board or
ot her appropriate governi ng agency.

S 3. Subdivision 2 of section 391 of the education |aw, as anended by
chapter 696 of the laws of 1965, is amended to read as foll ows:

2. The board shall designate the insurer or insurers to which paynent
of such contributions may be nade and shall approve the form and content
of such contracts. In making such designation and giving such approval
the board shall give due consideration to (i) the nature and extent of
the rights and benefits to be provided by such <contracts for electing
enpl oyees and their beneficiaries, (ii) the relation of such rights and
benefits to the amount of contributions to be made under this article,
(ii1) the suitability of such rights and benefits to the needs and
interests of electing enployees and to the interests of state university
and of electing enployers in the enploynment and retention of eligible
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enpl oyees, and (iv) the authority and ability of the designated insurer
or insurers to provide rights and benefits under such contracts. I'N
ACCORDANCE W TH SECTI ON 401(A) OF THE | NTERNAL REVENUE CODE, THE BOARD
SHALL ESTABLISH A TRUST TO HOLD MJUTUAL FUNDS AND OTHER PROGRAM ASSETS
AND | NVESTMENTS OTHER THAN CONTRACTS FOR THE BENEFIT OF PLAN PARTI G
| PANTS, AND SHALL DETERM NE WH CH | NVESTMENTS TO MAKE AVAI LABLE TO
PROGRAM PARTI Cl PANTS (| NCLUDI NG BUT NOT LIM TED TO SHARES OF REGQ STERED
| NVESTMENT FUNDS (" MJUTUAL FUNDS")) THROUGH | NDI VI DUAL ACCOUNTS UNDER THE
TRUST.

S 4. Subdivision 3 of section 392 of the education |aw, as anended by
chapter 696 of the laws of 1965, is amended to read as foll ows:

3. Payment of contributions pursuant to subdivisions one and two of
this section shall be nade to the designated insurer or insurers OR TO
THE TRUST upon audit and warrant of the conptroller for enployees of the
state university and by the appropriate fiscal officer for enpl oyees of
an el ecting enpl oyer.

S 5. Subdivision 4 of section 392 of the education |aw, as anended by
chapter 696 of the laws of 1965, is amended to read as foll ows:

4. In the case of an electing enployee initially appointed on or after
July first, nineteen hundred sixty-four, no contributions pursuant to
subdi visions one and two of this section shall be nade by the state or
by the el ecting enployer until his conpletion of one year of service and
conti nuance in service thereafter. Enployee contributions, if any,
required during this initial year of service shall be deducted and hel d
by the conptroller or by the appropriate fiscal officer of an electing
enployer. At the end of his initial year of service, a single contrib-
ution in an anmobunt determ ned pursuant to subdivisions one and two of
this section, wth interest at the rate of four percentum per annum
shall be made by the state, upon audit and warrant of the conptroller,
and by the appropriate fiscal officer for an el ecting enployer, to the
designated insurer or insurers OR TO THE TRUST, on behalf of such
enpl oyee continued in service. In the case of an el ecting enpl oyee who
does not continue in service with state university or with a community
college beyond his initial year of service, the anount of enployee
contribution, if any, deducted fromhis salary shall be refunded to him
with interest at the rate of four percentum per annum

S 6. Section 394 of the education |aw, as anended by chapter 106 of
the laws of 1965, is anended to read as foll ows:

S 394. Survivor's benefits. |In the case of the death of any el ecting
enpl oyee, after the effective date of this election and before retire-
nment, the value of [the] ANY death benefits provided by the contract or
contracts purchased under the optional retirement program which is
attributable to the state's contribution as determ ned by the board AND
ANY VESTED BALANCE | N THE EMPLOYEE' S ACCOUNT IN THE TRUST, shall be
deened to be an ordinary death benefit provided under a public pension
plan wi thin the neani ng of FORMER section one hundred fifty-four of the
civil service |aw Not wi t hst andi ng the provi sions of such section of
the civil service law, a survivors benefit payabl e thereunder on account
of the death of any electing enployee while in the enploy of state
university, after the effective date of such election and before retire-
ment, including an enployee subject to the provisions of subdivision
three of section three hundred ninety-three of this article, shall be
paid to such person or persons as such enpl oyee shall have nonminated to
receive the death benefits provided by the contract or contracts
purchased wunder the optional retirement program OR DESI GNATED AS THE
EMPLOYEE' S BENEFI Cl ARY OR BENEFI Cl ARIES W TH RESPECT TO THE EMPLOYEE' S
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ACCOUNT IN THE TRUST. In the event such desi gnhated beneficiary or bene-
ficiaries do not survive the enployee, or if a beneficiary was not so
desi gnated, the survivors benefit shall be paid to the deceased enpl oy-
ee's estate or as provided in FORMER section one hundred three-a of the
decedent estate | aw

S 7. Section 396 of the education |aw, as anended by chapter 696 of
the laws of 1965, is anended to read as foll ows:

S 396. Enployer not Iliable for paynent of benefits. Nei t her the
state, nor state university, nor any electing enployer or its |oca
sponsor shall be a party to any contract purchased in whole or in part
with contributions nade under the optional retirement program estab-
lished and administered pursuant to this article. ALL BENEFITS TO BE
PAI D FROM THE TRUST SHALL BE BASED SOLELY ON THE VESTED ACCOUNT BALANCE
OF SUCH EMPLOYEE. No retirenent, death, or other benefits shall be paya-
ble by the state, or by state university, or by any el ecting enployer or
its |l ocal sponsor under such optional retirenment program Such benefits
shall be paid to electing enployees or their beneficiaries by the desig-
nated insurer or insurers OR FROM THE TRUST in accordance with the terns
of their contracts OR THE PROGRAM

S 8. This act shall take effect imediately.

PART M

Section 1. Section 1306-b of the real property tax |aw is REPEALED.

S 2. Section 171-q of the tax law i s REPEALED.

S 3. Section 178 of the tax | aw i s REPEALED.

S 4. Subparagraphs (A) and (B) of paragraph 2 of subsection (e) of
section 1310 of the tax law, as anmended by section 1 of part R of chap-
ter 57 of the laws of 2008, are anended to read as foll ows:

(A) Married individuals filing joint returns and surviving spouses. In
the case of a husband and wi fe who nake a single return jointly and of a
survi vi ng spouse:

For taxabl e years begi nni ng: The credit shall be:
in 2001- 2005 $125
in 2006 $230
in 2007-2008 $290
in 2009 AND AFTER [ $310] $125
[after 2009] [ $335]

(B) Al others. 1In the case of an unmarried individual, a head of a
household or a married individual filing a separate return:

For taxabl e years begi nni ng: The credit shall be:
in 2001- 2005 $62. 50
in 2006 $115
in 2007-2008 $145
in 2009 AND AFTER [ $155] $62. 50
[after 2009] [ $167. 50]

S 5. Subparagraphs (A) and (B) of paragraph 2 of subdivision (c) of
section 11-1706 of the administrative code of the city of New York, as
anmended by section 2 of part R of chapter 57 of the laws of 2008, are
amended to read as foll ows:

(A) Married individuals filing joint returns and surviving spouses. In
the case of a husband and wi fe who nake a single return jointly and of a
survi vi ng spouse:

For taxabl e years begi nni ng: The credit shall be:
in 2001- 2005 $125
in 2006 $230
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in 2007-2008 $290
in 2009 AND AFTER [ $310] $125
[after 2009] [ $335]
(B) Al others. 1In the case of an unmarried individual, a head of a
household or a married individual filing a separate return:
For taxabl e years begi nni ng: The credit shall be:

in 2001- 2005 $62. 50
in 2006 $115
in 2007-2008 $145
in 2009 AND AFTER [ $155] $62. 50
[after 2009] [ $167. 50]

S 6. This act shall take effect immediately, provided that sections
one, two and three of this act shall apply to the adm nistrati on and
i ssuance of Mddle O ass STAR rebates for the 2009-2010 and subsequent
school years, and sections four and five of this act shall apply to
t axabl e years begi nning on and after January 1, 20009.

PART N

Section 1. Subparagraph (ii) of paragraph (e) of subdivision 2 of
section 425 of +the real property tax |aw, as anended by section 1 of
part Wof chapter 57 of the |laws of 2008, is anended to read as foll ows:

(ii) For the two thousand nine--two thousand ten and subsequent schoo
years, the result obtained in paragraph (d) of this subdivision my not
be less than [eighty-nine] EIGHTY-TWO percent of the exenpt anount
deternmined for the prior |levy, unless the level of assessnment in the
assessing unit, or in class one in a special assessing unit, has changed
by five percent or nore, in which case the result obtained in paragraph
(d) of this subdivision for the assessing unit, or for class one in a
special assessing wunit, may not be less than [eighty-nine] ElIGHTY-TWO
percent of the product of the exenpt anobunt determned for the prior
levy multiplied by the applicable change in | evel of assessnent factor.

S 2. This act shall take effect i mediately and shall apply to the
adm ni stration of the STAR exenption for the 2009-2010 and subsequent
school years.

PART O

Section 1. Subdivision e of section 8 of section 4 of chapter 576 of
the |l aws of 1974 constituting the energency tenant protection act is
REPEALED.

S 2. This act shall take effect imediately.

PART P

Section 1. Subdivisions 2 and 7 of section 412 of the executive |aw
are REPEALED, and subdivisions 3, 4, 5, and 6 are renunbered subdivi-
sions 2, 3, 4, and 5.

S 2. Subdivisions 3, 4 and 5 of section 412 of the executive |aw, as
anmended by chapter 182 of the laws of 2002 and as renunbered by section
one of this act, are amended and three new subdivisions 6, 7 and 8 are
added to read as foll ows:

3. "Municipality" AS USED IN TH S ARTI CLE, shall nean a county[, city,
village, town, that part of a town not included within the boundaries of
a village, or a school district (if approved for such purpose by the
conmmi ssioner, in instances where no other municipality, overlappi ng such
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school district in whole or part, is receiving state aid pursuant to
this article or upon such other basis as the commi ssioner shall by regu-
|ation determne). Minicipality may nean an | ndian reservation, subject
to rules and regul ations of the office] OR THE CITY OF NEW YORK.

4. "Youth progranmt shall nmean a "youth bureau," ["recreation project”
or] "youth [service" project established under prior authorizing |egis-
|ation establishing a tenporary state youth comm ssion as well as sim -
| ar | ocal prograns] DEVELOPMENT AND DELI NQUENCY PREVENTI ON PROGRAM "
"SPECI AL DELI NQUENCY PREVENTI ON PROGRAM " " RUNAWAY AND HOVELESS YOUTH
SERVI CES PROGRAM " AS PROVI DED UNDER ARTI CLE NI NETEEN-H OF THI S CHAPTER,
"ALTERNATI VES TO DETENTION AND RESIDENTIAL DI VERSION PROGRAM " AND
"DETENTI ON SERVI CES" designed to acconplish the broad purposes of this
article. The definition, determnation and classification of youth
prograns shall be subject to approval by the office [in accordance with
rul es and regul ati ons adopted by it].

5. "State aid" shall nean paynents by the state to a nunicipality for
or toward the cost of establishnment, operation and/ or maintenance of
approved youth prograns AS PART OF THE YOUTH PROGRAMS BLOCK GRANT in
accordance with the provisions of this article.

6. "YOUTH DEVELOPMENT AND DELI NQUENCY PREVENTI ON PROGRAM' SHALL MEAN A
COVMUNI TY- BASED PROGRAM FOR THE MUNI Cl PALI TY' S YOUTH POPULATI ON THAT | S
DESI GNED TO PROMOTE YOUTH DEVELOPMENT.

7. " SPECI AL DELI NQUENCY  PREVENTI ON  PROGRAM' SHAL L MEAN A
COVMUNI TY- BASED PROGRAM FOR AT-RI SK YOUTH THAT IS DESI GNED TO PREVENT
JUVENI LE DELI NQUENCY AND PROMOTE YOUTH DEVELOPMENT.

8. "ALTERNATI VES TO DETENTI ON AND RESI DENTI AL DI VERSI ON PROGRAM' SHALL
MEAN A PROGRAM DESI GNED TO DI VERT YOUTH AT- RI SK OF ENTERI NG OR RETURNI NG
TO DETENTI ON AND/ OR A RESI DENTI AL PLACEMENT AS A PERSON IN NEED OF
SUPERVI SI ON OR A JUVENI LE DELI NQUENT.

S 3. Section 420 of the executive |law is REPEALED and a new section
420 is added to read as foll ows:

S 420. STATE AID: YOUTH PROGRAMS BLOCK GRANT. 1. NOTW THSTANDI NG THE
PROVI SIONS OF ANY OTHER LAW TO THE CONTRARY, ELI G BLE EXPENDI TURES BY A
MUNI Cl PALI TY DURI NG A PARTI CULAR CALENDAR YEAR FOR YOUTH PROGRAMS SHALL
BE SUBJECT TO STATE REI MBURSEMENT UP TO THE MUNI Cl PALI TY' S ALLOCATI ON
UNDER THE YOUTH PROGRAMS BLOCK GRANT, FOR THE FOLLOW NG ACTI VI Tl ES:

A, YOUTH BUREAUS, YOUTH DEVELOPMENT AND DELINQUENCY  PREVENTI ON
PROGRAMS, SPECI AL DELI NQUENCY PREVENTI ON PROGRAMS, RUNAVWAY AND HOMELESS
YOUTH SERVI CES PROGRAMS, AND ALTERNATI VES TO DETENTI ON  AND RESI DENTI AL
DI VERSI ON PROGRANES;

B. CARE, MAINTENANCE AND SUPERVI SI ON PROVI DED TO YOUTH I N JUVENI LE
DETENTI ON FACI LI TIES CERTIFIED BY THE OFFICE OF CH LDREN AND FAMLY
SERVI CES;

C. CARE, MAI NTENANCE AND SUPERVI SI ON PROVI DED TO YOUTH DETAI NED BY THE
CITY OF NEW YORK PURSUANT TO ARTI CLE SEVEN OF THE FAM LY COURT ACT IN
FOSTER CARE FACI LI TI ES APPROVED BY THE OFFI CE; AND

D. RESERVED ACCOVMODATI ONS | N CERTI FI ED JUVENI LE DETENTI ON FACI LI TI ES
TO ASSURE THAT ADEQUATE ACCOMMODATI ONS W LL BE AVAI LABLE FOR THE | MVEDI -
ATE RECEPTION AND PROPER CARE THEREIN OF YOUTH, PROVI DED THE OFFI CE
SHALL HAVE G VEN | TS PRI OR APPROVAL FOR RESERVI NG SUCH ACCOVMODATI ONS.

2. FOR THE PURPCSES OF THIS SECTION "CARE, NMNAINTENANCE AND SUPER-
VI SI ON' SHALL MEAN AND | NCLUDE ONLY:

A.  TEMPORARY CARE, MAI NTENANCE AND SUPERVI SI ON PROVI DED ALLEGED JUVE-
NI LE DELI NQUENT AND PERSONS | N NEED OF SUPERVI SI ON | N DETENTI ON FACI LI -
TIES CERTIFIED BY THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, PENDI NG
ADJUDI CATI ON OF ALLEGED DELI NQUENCY OR ALLEGED NEED OF SUPERVI SION BY
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THE FAM LY COURT, OR PENDI NG TRANSFER TO | NSTI TUTI ONS TO WHI CH COW TTED
OR PLACED BY SUCH COURT OR WHILE AWAI TI NG DI SPCsSI TI ON BY SUCH COURT
AFTER ADJUDI CATI ON OR HELD PURSUANT TO A SECURING ORDER OF A CRIM NAL
COURT | F THE PERSON NAVED THEREI N AS PRI NClI PAL IS UNDER SI XTEEN, OR

B. TEMPORARY CARE, NMAINTENANCE AND SUPERVI SION PROVI DED JUVEN LE
DELI NQUENTS AND PERSONS | N NEED OF SUPERVI SION | N APPROVED DETENTI ON
FACI LI TI ES AT THE REQUEST OF THE OFFI CE PENDI NG RELEASE REVOCATI ON HEAR-
I NGS OR WHI LE AWAI TI NG DI SPCSI TI ON AFTER SUCH HEARI NGS; OR

C. TEWMPORARY CARE, MAI NTENANCE AND SUPERVI SI ON | N APPROVED DETENTI ON
FACI LI TI ES FOR YOUTH HELD PURSUANT TO THE FAM LY COURT ACT OR THE | NTER-
STATE COVPACT ON JUVEN LES, PENDI NG RETURN TO THEIR PLACE OF RESI DENCE
OR DOM CI LE; OR

D. TEMPORARY CARE, MAI NTENANCE AND SUPERVI SI ON PROVI DED YOUTH DETAI NED
IN THE CTY OF NEWYORK I N FOSTER CARE FACI LI TI ES PURSUANT TO ARTI CLE
SEVEN OF THE FAM LY COURT ACT.

3. THE STATE FUNDS APPROPRI ATED FOR THE YOUTH PROGRAMS BLOCK GRANT
SHALL BE APPORTI ONED AMONG THE MUNI Cl PALI TI ES BY THE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES BASED ON THE MUNI Cl PALI TY' S YOUTH POPULATI ON, CLAI M
| NG Hl STORY, AND OTHER FACTORS DETERM NED BY THE OFFICE. SUCH ALLO
CATI ONS SHALL BE SUBJECT TO THE APPROVAL OF THE DI RECTOR OF THE BUDGET.

4. THE CHI EF EXECUTI VE OFFI CER OF THE MUNI Cl PALI TY SHALL DESI GNATE A
LEAD AGENCY FOR THE PURPOSES OF ADM NI STERI NG THE YOUTH PROGRAMS BLOCK
GRANT.

5. THE MUNIClIPALITY SHALL DOCUMENT |TS COWREHENSI VE PLAN FOR THE
PROVI SI ON OF YOUTH PROGRAMS UNDER THE YOUTH PROGRAMS BLOCK GRANT AS PART
OF THE COUNTY CHI LD AND FAM LY SERVI CES PLAN SUBM TTED | N ACCORDANCE
W TH SECTI ON THI RTY- FOUR- A OF THE SCOCI AL SERVI CES LAW

6. A MNICIPALITY SHALL SUBM T CLAI M5 FOR REI MBURSEMENT FOR YOUTH
PROGRAMS | N SUCH FORM AND MANNER, | NCLUDI NG ELECTRONI CALLY, AND AT SUCH
TI MES AND FOR SUCH PERI ODS AS THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
SHALL DETERM NE. WHEN CERTI FI ED BY THE OFFI CE, STATE RElI MBURSEMENT SHALL
BE PAID FROM THE STATE TREASURY UPON THE AUDI T AND WARRANT OF THE COWP-
TROLLER OUT OF FUNDS MADE AVAI LABLE THEREFOR THE OFFICE IS AUTHORI ZED
IN | TS DI SCRETI ON TO MAKE ADVANCES TO MUNI Cl PALI TI ES | N ANTI Cl PATI ON OF
THE STATE REI MBURSEMENT PROVI DED FOR I N THI S SECTI ON.

7. THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL NOT RElI MBURSE ANY
CLAIMS FOR EXPENDI TURES FOR YOUTH PROGRAMS THAT ARE SUBM TTED MORE THAN
NI NE MONTHS AFTER THE CALENDAR QUARTER I N WHI CH THE SERVI CES WERE DELI V-
ERED. ANY PORTION OF A MUNI Cl PALI TY' S ALLCCATI ON FROM THE YOUTH PROGRAMS
BLOCK GRANT FOR A PARTI CULAR CALENDAR YEAR THAT IS NOT CLAIMED BY SUCH
MUNI Cl PALITY I N ACCORDANCE WTH THI S SECTI ON MAY BE REALLOCATED BY THE
OFFI CE TO OTHER ELI G BLE MUNI Cl PALI TIES WHI CH HAVE CLAIMS | N EXCESS OF
THEI R BLOCK GRANT ALLOCATIONS FOR SERVI CES PROVI DED DURI NG THAT SAME
CALENDAR YEAR

S 4. The section heading and subdivisions 1, 4, 6 and 10 of section
422 of the executive |aw, the section headi ng and subdivision 6 as added
by chapter 636 of the | aws of 1956, subdivisions 1 and 4 as anmended by
chapter 182 of the |laws of 2002, and subdivision 10 as added by chapter
400 of the laws of 1978, are amended to read as foll ows:

Youth bureaus[; recreation and youth service projects;] and other
youth prograns. 1. Any [county or city, or any town or village wth a
total population of twenty thousand or nore persons] MJNI Cl PALITY desir-
ing to establish a youth bureau[, or any municipality desiring to estab-
lish a recreation, youth service or other project] may apply to the
of fice for approval of its plans. The application shall be in witing,
speci fying the nature of the program and shall contain such information
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as the office shall require. ANY CI TY, TOMN OR VI LLAGE DESI RING TO
ESTABLI SH A YOUTH BUREAU NMAY APPLY TO ITS MUNICIPALITY IN WRITING FOR
APPROVAL, AND SHALL PROVIDE SUCH | NFORMATI ON AS THE MUNI Cl PALI TY MAY
REQUI RE

4. The approval of any proposed youth programby the office shal
authorize the [county, city or] nunicipality to establish, operate and
maintain the programand [entitle it to] MAKE SUCH PROGRAM ELI G BLE FOR
state aid UNDER THE YOUTH PROGRAMS BLOCK GRANT as [herein] set forth IN
SECTION FOUR HUNDRED TWENTY OF THI'S ARTICLE; provided, however, the
office may at any tine subsequently withdraw its approval or require
changes in a plan or program previously approved.

6. Anunicipality and the board of education, board of trustees or the
trustee of a school district may nmake and perform agreenents providing
for the operation by a school district of a youth [service, recreation
or other project of] PROGRAM FOR such nunicipality.

[10. Notwithstanding any provision of law, rule or regulation to the
contrary, no city, town or village with a youth population of twenty-
five thousand or less residing in such city, town or village shall be
required under this article, or for purposes of receiving state aid
hereunder, to enploy a full time executive director for their respective
proposed or approved youth prograns, as the case may be. ]

S 5. Section 530 of the executive |aw i s REPEALED

S 6. Subdivisions 4 and 6 of section 532-a of the executive |aw, as
anmended by section 14 of part E of chapter 57 of the laws of 2005, are
amended and a new subdivision 7 is added to read as foll ows:

4. "Approved runaway progrant shall nean any non-residential program
approved by the office of children and famly services after subm ssion
by the [county youth bureau] MJUNI Cl PALITY, as part of its conprehensive
pl an, I N ACCORDANCE W TH SECTI ON THI RTY-FOUR-A OF THE SOCI AL SERVI CES
LAWor any residential facility which is operated by an authorized agen-
cy as defined in subdivision ten of section three hundred seventy-one of
the social services law, and approved by the office of children and
famly services after subm ssion by the [county vyouth bureau] MJN C -
PALITY as part of its conprehensive plan I N ACCORDANCE W TH SECTI ON
TH RTY- FOUR- A OF THE SOCI AL SERVI CES LAW established and operated to
provide services to runaway and honel ess youth in accordance with the
regul ations of the office of tenporary and disability assistance and the
office of children and fam |y services. Such prograns may also provide
non-residential crisis intervention and residential respite services to
youth in need of crisis intervention or respite services, as defined in
this section. Residential respite services in an approved runaway
program rmay be provided for no nore than twenty-one days in accordance
with the regul ations of the office of children and famly services.

6. "Transitional independent |iving support progrant shall nean any
non-resi dential program approved by the office of <children and famly
services after subm ssion by the [county youth bureau] MJNI Cl PALITY as
part of its conprehensive plan I N ACCORDANCE W TH SECTI ON THI RTY- FOUR- A
OF THE SOCI AL SERVI CES LAW or any residential facility approved by the
office of children and fanmily services after submi ssion by the [county
youth bureau] MJUNI ClI PALITY as part of its conprehensive plan I N ACCORD
ANCE W TH SECTI ON THI RTY- FOUR- A OF THE SOCI AL SERVI CES LAW established
and operated to provide supportive services, for a period of up to eigh-
teen nmonths in accordance with the regul ations of the office of children
and famly services, to enable honeless youth between the ages of
si xteen and twenty-one to progress from crisis care and transitiona
care to independent living. Such transitional independent |iving support
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program nay also provide services to youth in need of crisis inter-
vention or respite services. Notwithstanding the tinme limtation in
paragraph (i) of subdivision (d) of section seven hundred thirty-five of
the famly court act, residential respite services nmay be provided in a
transitional independent living support programfor a period of nore
t han twenty-one days.

7. "MUNICIPALITY" AS USED IN THI S ARTI CLE SHALL MEAN A COUNTY OR THE
CITY OF NEW YORK

S 7. Subdivision 2 of section 532-b of the executive |aw, as added by
chapter 722 of the laws of 1978, is amended to read as foll ows:

2. The runaway youth may remain in the programon a voluntary basis
for a period not to exceed thirty days fromthe date of adm ssion where
the filing of a petition pursuant to article ten of the famly court act
is not contenplated, in order that arrangenents can be nade for the
runaway youth's return hone, alternative residential placenent pursuant
to section three hundred ninety-eight of the social services |aw, or any
other suitable plan. |If the runaway youth and the parent, guardi an or
custodi an agree, in witing, the runaway youth nay remain in the runaway
programup to sixty days without the filing of a petition pursuant to
article ten of the famly court act, provided that in any such case the
facility shall first have obtained the approval of the county runaway
coordi nator, who shall notify the [county youth bureau] MJUN Cl PALITY of
his approval together with a statenent as to the reason why such addi-
tional residential stay is necessary and a description of the efforts
being made to find suitable alternative living arrangenments for such
yout h.

S 8. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after January 1, 2009.

PART Q

Section 1. Section 28 of part C of chapter 83 of the laws of 2002
amendi ng the executive |law and other laws relating to funding for chil-
dren and famly services, as anended by section 1 of part I of chapter
57 of the laws of 2007, is amended to read as foll ows:

S 28. This act shall take effect inmediately; provided that sections
ni ne through ei ghteen and twenty through twenty-seven of this act shal
be deened to have been in full force and effect on and after April 1,
2002; provided, however, that section fifteen of this act shall apply to
clainms that are otherw se reinbursable by the state on or after April 1,
2002 except as provided in subdivision 9 of section 153-k of the socia
services |law as added by section fifteen of this act; provided further
however, that nothing in this act shall authorize the office of children
and famly services to deny state reinmbursenent to a social services
district for violations of the provisions of section 153-d of the socia
services law for services provided fromJanuary 1, 1994 through March
31, 2002; provided that section nineteen of this act shall take effect
Sept enber 13, 2002; and, provided further, however, that notw t hstandi ng
any law to the contrary, the office of children and famly services
shall have the authority to promul gate, on an energency basis, any rules
and regul ati ons necessary to inplenent the requirenents established
pursuant to this act; provided further, however, that the regulations to
be devel oped pursuant to section one of this act shall not be adopted by
energency rule; and provided further that the provisions of sections
nine through twenty-seven of this act shall expire and be deened
repeal ed on June 30, [2009] 2012.
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S 2. Paragraph (c) of subdivision 3 of section 409-a of the socia
services |law, as added by chapter 465 of the |aws of 1987, is anended to
read as foll ows:

(c) [Community] NOTW THSTANDI NG ANY OTHER PROVISION OF LAW STATE
REI MBURSEMENT FOR COVMUNI TY preventive services [may be] provided pursu-
ant to this subdivision [through denonstration projects] SHALL BE AVAI L-
ABLE ONLY to the extent [the departnent makes] funds [avail able for such
proj ects] ARE SPECI FI CALLY APPROPRI ATED THEREFOR.

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 1, 2009; provided
however, that the amendnents to paragraph (c) of subdivision 3 of
section 409-a of the social services |aw made by section two of this act
shall apply to any expenditures by social services districts that ordi-
narily would be reinmbursed by the state on or after April 1, 2009.

PART R

Section 1. Subdivision 19 of section 246 of chapter 81 of the laws of
1995, amending the vehicle and traffic |aw and other laws relating to
the enforcenent of support through the suspension of driving privileges,
as anmended by section 1 of part J of chapter 59 of the laws of 2007, is
REPEALED,

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2009.

PART S

Section 1. Subdivision 17 of section 153 of the social services lawis
REPEALED.

S 2. Subdivision 7 of section 335-b of the social services law is
REPEALED.

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009.

PART T

Section 1. Subdivision 10 of section 159 of the social services |aw,
as anended by chapter 713 of the laws of 2005, is amended to read as
fol | ows:

10. Social services [district] D STRICTS providing safety net assist-
ance to persons receiving care as defined in paragraphs (c), (d) and (e)
of subdivision three of section two hundred nine of [the social services
law] THI' S ARTICLE shall pay such facility at the rate provided for care
and mai nt enance under the suppl enental security income programfor bene-
ficiaries of that programin the sane facility, |less the anmount of any
personal needs allowance included in the supplenental security program
In addition, social services districts shall provide such persons
receiving safety net assistance with a personal needs allowance in the
anmount included in the supplenental security paynment |evel as a persona
needs al |l owance for recipients of that programresiding in the partic-
ular facility; EXCEPT THAT THEY SHALL PROVI DE SUCH PERSONS RESI DING I N A
RESI DENTI AL SUBSTANCE ABUSE TREATMENT PROGRAM OR COMMUNI TY RESI DENTI AL
FACI LI TY FOR ALCOHOLI SM AS THOSE TERMS ARE USED | N PARAGRAPH (D) OF
SUBDI VI SION THREE OF SECTION TWO HUNDRED NI NE OF THI S ARTICLE, WTH A
PERSONAL NEEDS ALLOMNCE OF FORTY-FlI VE DOLLARS PER MONTH
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S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 1, 2009.

PART U

Section 1. Paragraphs (a), (b) and (d) of subdivision 1 of section
131-0 of the social services |aw, as anended by section 1 of part X of
chapter 57 of the lIaws of 2008, are anmended and a new paragraph (c) is
added to read as foll ows:

(a) in the case of each individual receiving famly care, an anount
equal to at |east [$123.00] $130.00 for each nonth begi nning on or after
January first, two thousand [eight] N NE

(b) in the case of each individual receiving residential care, an
amount equal to at |east [$142.00] $150.00 for each nonth beginning on
or after January first, two thousand [eight] N NE

(O IN THE CASE OF EACH I NDI VI DUAL RECEI VI NG ENHANCED RESI DENTI AL
CARE, AN AMOUNT EQUAL TO AT LEAST $178. 00 FOR EACH MONTH BEG NNI NG ON OR
AFTER JANUARY FI RST, TWO THOUSAND NI NE

(d) for the period comencing January first, two thousand [nine] TEN,
the nonthly personal needs all owance shall be an anbunt equal to the sum
of the amounts set forth in subparagraphs one and two of this paragraph:

(1) the anounts specified in paragraphs (a) [and], (b) AND (C) of this
subdi vi si on; and

(2) the anobunt in subparagraph one of this paragraph, nultiplied by
the percentage of any federal supplenental security income cost of
l'iving adj ustnment which beconmes effective on or after January first, two
thousand [nine] TEN, but prior to June thirtieth, two thousand [ nine]
TEN, rounded to the nearest whol e dollar.

S 2. Paragraph (e) of subdivision 1 of section 131-0 of the social
services l|law, as anended by section 45 of part C of chapter 58 of the
| aws of 2005, is anended to read as foll ows:

[(e) in the case of each individual receiving enhanced residentia
care, an anount equal to at |east $144.00 for each nonth begi nning on or
after January first, two thousand six, and an anmount equal to $159. 00
for each nonth begi nning on or after January first, two thousand seven. ]

S 3. Paragraphs (a) and (b) of subdivision 2 of section 209 of the
social services |law, as anended by section 2 of part X of chapter 57 of
the laws of 2008, are anended to read as foll ows:

(a) (I) On and after January first, two thousand [eight] NINE, for an
eligible individual living alone, [$724.00] $761.00; and for an eligible
couple living alone, [$1060.00] $1115. 00.

(1) ON AND AFTER JUNE FI RST, TWO THOUSAND NI NE, FOR AN ELI G BLE | NDI -
VIDUAL LIVING ALONE, $737.00; AND FOR AN ELI G BLE COUPLE LI VI NG ALONE
$1088. 00.

(1'1'l) ON AND AFTER JANUARY FI RST, TWD THOUSAND TEN, FOR AN ELIGBLE
I NDI VIDUAL LIVING ALONE, $744.00; AND FOR AN ELI G BLE COUPLE LI VI NG
ALONE, $1096. 00.

(b) (I') On and after January first, two thousand [eight] NINE, for an
eligible individual Iliving with others with or w thout in-kind incone,
[ $660. 00] $697.00; and for an eligible couple living with others with or
wi t hout in-kind incone, [$1002.00] $1057.00.

(1) ON AND AFTER JUNE FI RST, TWO THOUSAND NI NE, FOR AN ELI G BLE | NDI -
VI DUAL LIVING WTH OTHERS W TH OR W THOUT | N-KI ND | NCOVE, $681.00; AND
FOR AN ELIGBLE COUPLE LIVING WTH OTHERS W TH OR W THOUT | N- KI ND
| NCOVE, $1036. 00.
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(1'1'1) ON AND AFTER JANUARY FI RST, TWD THOUSAND TEN FOR AN ELIGBLE
INDI VIDUAL LIVING WTH OTHERS W TH OR W THOUT | N- KI ND | NCOVE, $686. 00;
AND FOR AN ELI G BLE COUPLE LI VING WTH OTHERS WTH OR W THOUT | N-KI ND
| NCOVE, $1043. 00.

S 4. Paragraphs (c), (d) and (e) of subdivision 2 of section 209 of
the social services |law, as anmended by section 2 of part X of chapter 57
of the I aws of 2008, are amended to read as foll ows:

(c) On and after January first, two thousand [eight] NINE, (i) for an
eligible individual receiving famly care, [$903.48] $940.48 if he or
she is receiving such care in the city of New York or the county of
Nassau, Suffolk, Wstchester or Rockland; and (ii) for an eligible
couple receiving famly care in the city of New York or the county of
Nassau, Suffolk, Westchester or Rockland, two tinmes the anbunt set forth
i n subparagraph (i) of this paragraph; or (iii) for an eligible individ-
ual receiving such care in any other county in the state, [$865. 48]
$902.48; and (iv) for an eligible couple receiving such care in any
other county in the state, two tines the anount set forth in subpara-
graph (iii) of this paragraph.

(d) On and after January first, two thousand [eight] NINE, (i) for an
eligible individual receiving residential care, [$1072.00] $1109.00 if
he or she is receiving such care in the city of New York or the county
of Nassau, Suffolk, Wstchester or Rockland; and (ii) for an eligible
couple receiving residential care in the city of New York or the county
of Nassau, Suffolk, Westchester or Rockland, two tinmes the amount set
forth in subparagraph (i) of this paragraph; or (iii) for an eligible
i ndividual receiving such care in any other county in the state,
[ $1042. 00] $1079.00; and (iv) for an eligible couple receiving such care
in any other county in the state, two tines the anount set forth in
subpar agraph (iii) of this paragraph.

(e) (i) On and after January first, two thousand [eight] NINE, for an
eligible individual receiving enhanced residential care, [$1293.00]
$1368.00; and (ii) for an eligible couple receiving enhanced residentia
care, two tines the anount set forth in subparagraph (i) of this para-
gr aph.

S 5. Subdivision 2 of section 209 of +the social services law is
anmended by addi ng a new paragraph (f) to read as foll ows:

(F) THE AMOUNTS SET FORTH | N SUBPARAGRAPH (111) OF PARAGRAPHS (A) AND
(B) OF THI'S SUBDI VI SION AND THE AMOUNTS SET FORTH |IN PARAGRAPHS (O
THROUGH (E) OF THIS SUBDI VISION SHALL BE | NCREASED TO REFLECT ANY
| NCREASES | N FEDERAL SUPPLEMENTAL SECURI TY | NCOVE BENEFI TS FOR | NDI VI D-
UALS OR COUPLES WH CH BECOVE EFFECTI VE ON OR AFTER JANUARY FI RST, TWD
THOUSAND TEN BUT PRI OR TO JUNE THI RTI ETH, TWD THOUSAND TEN

S 6. Paragraph (g) of subdivision 2 of section 209 of the social
services |aw, as anended by chapter 713 of the |laws of 2005, is anmended
to read as foll ows:

[(g) The amounts set forth in paragraphs (a) through (d) of this
subdi vision and the amounts set forth in subparagraph (ii) of paragraph
(e) and subparagraph (ii) of paragraph (f) of this subdivision as added
by section forty-six of part C of chapter fifty-eight of the laws of two
thousand five shall be increased to reflect any increases in federa
suppl enental security income benefits for individuals or couples which
becone effective on or after January first, two thousand six but prior
to June thirtieth, two thousand six; provided, however, that the anounts
set forth in paragraphs (c), (d) and (f) of this subdivision wth
respect to eligible couples shall be increased by an amount sufficient
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to establish standards for couples that are equal to twice the increase
her eunder for eligible individuals.]

S 7. This act shall take effect i mediately; provided however that
sections one and four of this act shall take effect Decenber 31, 2009;
provi ded, further, that sections two, five and six of this act shal
take effect on the sanme date as the reversion of sections 2 and 3 of
part C of chapter 57 of the | aws of 2006, as anended.

PART V

Section 1. Paragraph (a) of subdivision 1 of section 23 of the social
services |law, as anmended by chapter 398 of the |aws of 1997, is anmended
to read as foll ows:

(a) to social services districts: (1) with respect to applicants for
and recipients of public assistance and care or other benefits pursuant
to this chapter for which such districts are responsible[,]; (Il) with
respect to any person legally responsible for the support of such appli-
cants and recipients [and]; (Ill) with respect to any person legally
responsi bl e for the support of a recipient of services under section one
hundred eleven-g of this chapter or to any agent of any entity that is
under contract with the child support program pursuant to title [six-a]
SIX-A of article three of this chapter[,]; AND (I1V) WTH RESPECT TO THE
PARENTS, THE STEPPARENTS, THE CHI LD AND THE SIBLINGS CF THE CH LD WHO
WERE LIVING IN THE SAME HOUSEHOLD AS A CHILD WHO IS I N THE CARE AND
CUSTODY OR CUSTODY AND GUARDI ANSHI P OF A LOCAL SOCI AL SERVI CES DI STRICT
OR OF THE OFFICE OF CH LDREN AND FAM LY SERVI CES DURI NG THE MONTH THAT
THE COURT PROCEEDI NGS LEADI NG TO THE CHI LD S REMOVAL FROM THE HOUSEHOLD
VWERE | NI TI ATED, OR THE WRI TTEN | NSTRUVENT TRANSFERRI NG CARE AND CUSTODY
OF THE CHI LD PURSUANT TO THE PROVI SI ONS OF SECTI ON THREE HUNDRED FI FTY-
EIGHT-A OF TH S CHAPTER OR SECTI ON THREE HUNDRED EI GHTY- FOUR-A OF TH S
CHAPTER WAS SI GNED, PROVI DED HONEVER, THAT SUCH SOCI AL SERVI CES DI STRI CT
SHALL ONLY USE THE | NFORVATI ON OBTAI NED PURSUANT TO THI' S SUBDI VI SI ON FOR
THE PURPCSE OF DETERM NI NG THE ELIG BILITY Of SUCH CH LD FOR FEDERAL
PAYMENTS FOR FOSTER CARE AND ADOPTION ASSI STANCE PURSUANT TO THE
PROVI SIONS OF TITLE | V-E OF THE FEDERAL SOCI AL SECURI TY ACT

S 2. Subdivision 3 of section 23 of the social services |aw, as sepa-
rately anended by chapters 304 and 818 of the laws of 1990, is anended
to read as foll ows:

3. Information obtained by the [departnent] OFFICE OF TEMPORARY AND
DI SABI LI TY ASSISTANCE from the wage reporting system operated by the
state departnent of taxation and finance shall be considered confiden-
tial and shall not be disclosed to persons or agencies other than those
considered entitled to such information when such disclosure is neces-
sary for the proper administration of prograns of public assistance and
care or for the proper admnistration of the <child support program
pursuant to title six-A of article three of this chapter, OR OF ELIQ -
Bl LI TY ASSESSMENTS OF CHI LDREN FOR FEDERAL PAYMENTS FOR FOSTER CARE AND
ADOPTI ON ASSI STANCE PURSUANT TO THE PROVISIONS OF TITLE I V-E OF THE
FEDERAL SOCI AL SECURI TY ACT. For the purpose of this subdivision, any
di scl osure nmade pursuant to subdivision one of this section shall be
consi dered necessary for the proper adnministration of prograns of public
assi stance and care, OR OF ELIGBILITY ASSESSMENTS OF CH LDREN FOR
FEDERAL PAYMENTS FOR FOSTER CARE AND ADCPTI ON ASSI STANCE PURSUANT TO THE
PROVISIONS OF TITLE IV-E OF THE FEDERAL SOCI AL SECURI TY ACT; and the
federal parent |ocator service shall be considered an agency entitled to
such information as is necessary for the proper admnistration of the
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child support programpursuant to title six-A of article three of this
chapter.

S 3. Paragraph (a) of subdivision 3 of section 171-a of the tax |aw,
as amended by chapter 304 of the laws of 1990 and as desi gnated by chap-
ter 818 of the laws of 1990, is anended to read as foll ows:

(a) Notwithstanding any law to the contrary, the comm ssioner of taxa-
tion and finance shall maintain [a] cooperative [agreenent] AGREEMENTS
with the state [departnent of social services] OFFI CE OF TEMPORARY AND
DI SABI LI TY ASSI STANCE, which [agreenent] shall provide: (lI) for the
utilization BY THE OFFICE OF TEMPORARY AND DI SABI LI TY ASSI STANCE of
i nformati on obtained pursuant to subdivision one [hereof] OF TH'S
SECTI ON, for the purpose of verifying eligibility for and entitlenment to
anmounts of benefits under the social services |law, |ocating absent
parents or other persons legally responsible for the support of appli-
cants or recipients of public assistance and care under the soci al
services |law and persons legally responsible for the support of a recip-
ient of services under section one hundred eleven-g of the social
services |law and, in appropriate cases, establishing support obligations
pursuant to the social services law and the famly court act, and for
t he purpose of evaluating the effect on earnings of participation in
enpl oyment or training prograns authorized pursuant to the social
services law by current recipients of public assistance and care and by
former recipients of public assistance and care, such agreenent shall
further provide to the degree required by federal law for the commi s-
sioner [of taxation and finance] and the [social services departnent]
OFFI CE OF TEMPORARY AND DI SABI LI TY ASSISTANCE to provide information
obtained pursuant to subdivision one of this section to the federal
social security administration or to public agencies in other states
whi ch adm nister prograns under the food stanp act of nineteen hundred
seventy-seven or title I, Il, IV-A 1V-D, X, XIV, XVI, or XX of the
federal social security act and to take such other steps as may be
requi red by section one thousand one hundred thirty-seven of the social
security act or federal regulations promul gated thereunder[.]; AND (I1)
FOR THE UTI LI ZATI ON BY THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE
OF | NFORVATI ON OBTAI NED PURSUANT TO SUBDIVISION ONE OF TH'S SECTI ON
W TH RESPECT TO THE PARENTS, THE STEPPARENTS, THE CHI LD AND THE SI BLI NGS
OF THE CHI LD WHO WERE LIVING I N THE SAME HOUSEHOLD AS A CHILD WHO IS IN
THE CARE AND CUSTODY OR CUSTODY AND GUARDIANSHIP OF A LOCAL SCCI AL
SERVICES DISTRICT OR OF THE OFFICE OF CH LDREN AND FAM LY SERVI CES
DURI NG THE MONTH THAT THE COURT PROCEEDINGS LEADING TO THE CH LD S
REMOVAL FROM THE HOUSEHOLD WERE | NI TI ATED, OR THE WRI TTEN | NSTRUVENT
TRANSFERRI NG CARE AND CUSTODY OF THE CHI LD PURSUANT TO THE PROVI SI ONS OF
SECTI ON THREE HUNDRED FI FTY- El GHT-A OR THREE HUNDRED ElI GHTY- FOUR-A OF
THE SOCI AL SERVI CES LAW WAS S| GNED, PROVI DED HOAEVER, THAT THE OFFI CE OF
TEMPORARY AND DI SABILITY ASSISTANCE SHALL ONLY USE THE | NFORMVATI ON
OBTAI NED PURSUANT TO THI' S SUBDI VI SION, FOR THE PURPOCSE OF DETERM NI NG
THE ELIABILITY OF SUCH CH LD FOR FEDERAL PAYMENTS FOR FOSTER CARE AND
ADOPTI ON ASSI STANCE PURSUANT TO THE PROVISIONS OF TITLE IV-E OF THE
FEDERAL SOCI AL SECURITY ACT. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW THE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI STANCE | S AUTHORI ZED TO
SHARE | NFORVATI ON OBTAI NED PURSUANT TO THI' S SUBDI VI SION W TH ANY APPLI -
CABLE SOCI AL SERVICES DISTRICT OR THE OFFICE OF CH LDREN AND FAMLY
SERVI CES, PROVIDED HOWEVER, THAT |F SUCH | NFORMATI ON | S SHARED, THAT
SUCH SOCI AL SERVICES DISTRICT OR THE OFFICE OF CH LDREN AND FAMLY
SERVI CES SHALL ONLY USE THE | NFORMATI ON OBTAI NED FOR THE PURPCSE OF
DETERM NI NG OR CONFIRM NG THE ELIGBILITY OF SUCH CH LD FOR FEDERAL
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PAYMENTS FOR FOSTER CARE AND ADOPTI ON ASSI STANCE PURSUANT TO THE
PROVI SIONS OF TI TLE | V-E OF THE FEDERAL SOCI AL SECURI TY ACT

S 4. Paragraph 3 of subsection (e) of section 697 of the tax |aw, as
separately anended by section 1 of part M of chapter 57 and section 45-f
of part C of chapter 58 of the laws of 2008, is anmended to read as
fol | ows:

(3) Nothing herein shall be construed to prohibit the departnent, its
of ficers or enployees from furnishing information to the office of
tenporary and disability assistance relating to the paynent of the cred-
it for certain household and dependent care services necessary for gain-
ful enploynent under subsection (c) of section six hundred six of this
article and the earned incone credit under subsection (d) of section six
hundred six of this article, or pursuant to a local |aw enacted by a
city having a population of one mllion or nore pursuant to subsection
(f) of section thirteen hundred ten of this chapter, only to the extent
necessary to calculate qualified state expenditures under paragraph
seven of subdivision (a) of section four hundred nine of the federa
social security act or to docunent the proper expenditure of federa
tenporary assi stance for needy fam lies funds under section four hundred
three of such act. The office of tenporary and disability assistance may
redi scl ose such information to the United States departnment of health
and human services only to the extent necessary to cal cul ate such quali -
fied state expenditures or to docunent the proper expenditure of such
federal tenporary assistance for needy famlies funds. Nothing herein
shall be construed to prohibit the delivery by the comm ssioner to a
comm ssioner of jurors, appointed pursuant to section five hundred four
of the judiciary law, or, in counties within cities having a popul ation
of one mllion or nore, to the county clerk of such county, of a mailing
list of individuals to whominconme tax forns are mailed by the conmm s-
sioner for the sole purpose of conpiling a |ist of prospective jurors as
provided in article sixteen of the judiciary law. Provided, however,
such delivery shall only be made pursuant to an order of the chief
adm nistrator of the courts, appointed pursuant to section two hundred
ten of the judiciary Iaw. No such order may be issued unl ess such chief
adm nistrator is satisfied that such mailing list is needed to conpile a
proper |ist of prospective jurors for the county for which such order is
sought and that, in view of the responsibilities inposed by the various
| aws of the state on the departnent, it is reasonable to require the
comm ssioner to furnish such list. Such order shall provide that such
list shall be used for the sole purpose of conpiling a Iist of prospec-
tive jurors and that such comm ssioner of jurors, or such county clerk,
shall take all necessary steps to insure that the list is kept confiden-
tial and that there is no unauthorized use or disclosure of such |Iist.
Furthernore, nothing herein shall be construed to prohibit the delivery
to a taxpayer or his or her duly authorized representative of a certi-
fied copy of any return or report filed in connection with his or her
tax or to prohibit the publication of statistics so classified as to
prevent the identification of particular reports or returns and the
itenms thereof, or the inspection by the attorney general or other |ega
representatives of the state of the report or return of any taxpayer or
of any enployer filed under section one hundred seventy-one-h of this
chapter, where such taxpayer or enployer shall bring action to set aside
or review the tax based thereon, or against whom an action or proceeding
under this chapter or wunder this chapter and article eighteen of the
| abor | aw has been recomrended by the conm ssioner, the comm ssioner of
| abor wth respect to unenploynent insurance nmatters, or the attorney
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general or has been instituted, or the inspection of the reports or
returns required wunder this article by the conptroller or duly desig-
nated of ficer or enployee of the state departnment of audit and control,

for purposes of the audit of a refund of any tax paid by a taxpayer
under this article, or the furnishing to the state departnent of |abor
of unenpl oynment insurance informati on obtai ned or derived fromquarterly
conmbi ned withhol di ng, wage reporting and unenpl oynment insurance returns
required to be filed by enployers pursuant to paragraph four of
subsection (a) of section six hundred seventy-four of this article, for
pur poses of adm nistration of such departnment's unenploynent insurance
program enploynent services program federal and state enpl oynent and
trai ning prograns, enploynment statistics and |abor market information
programnms, worker protection prograns, federal prograns for which the
departnment has admnistrative responsibility or for other purposes
deened appropriate by the comm ssioner of |abor consistent with the
provi sions of the |abor [aw, and redisclosure of such information in
accordance wth the provisions of sections five hundred thirty-six and
five hundred thirty-seven of the labor |aw or any other applicable |aw,

or the furnishing to the state office of tenporary and disability
assi stance of information obtained or derived from New York state
personal incone tax returns as described in paragraph (b) of subdivision
two of section one hundred seventy-one-g of this chapter for the purpose
of review ng support orders enforced pursuant to title six-A of article
three of the social services lawto aid in the determ nation of whether
such orders should be adjusted, or the furnishing of information
obtained fromthe reports required to be submtted by enployers regard-
ing newly hired or re-hired enployees pursuant to section one hundred
seventy-one-h of this chapter to the state office of tenporary and di sa-
bility assistance, the state departnent of health, the state departnent
of labor and the workers' conpensation board for purposes of adm nis-
tration of the child support enforcement program verification of indi-
viduals' eligibility for one or nore of the prograns specified in
subsection (b) of section eleven hundred thirty-seven of the federa

social security act and for other public assistance progranms authorized
by state |law, and admi nistration of the state's enploynment security and
wor kers' conpensation prograns, and to the national directory of new
hires established pursuant to section four hundred fifty-three-A of the
federal social security act for the purposes specified in such section,

or the furnishing to the state office of tenporary and disability
assi stance of the anmount of an overpaynent of inconme tax and interest
thereon certified to the conptroller to be credited against past-due
support pursuant to section one hundred seventy-one-c of this chapter
and of the name and social security nunber of the taxpayer who made such
over paynent, or the disclosing to the conm ssioner of finance of the
city of New York, pursuant to section one hundred seventy-one-l of this
chapter, of the anmount of an overpaynent and interest thereon certified
to the conptroller to be credited against a city of New York tax warrant
judgnment debt and of the nane and social security nunber of the taxpayer
who nmade such overpaynent, or the furnishing to the New York state high-
er education services corporation of the amount of an overpaynent of
income tax and interest thereon certified to the conptroller to be cred-
ited agai nst the anount of a default in repaynment of any education | oan
debt, including judgnents, owed to the federal or New York state govern-
ment that 1is being collected by the New York state higher education
services corporation, and of the name and social security nunber of the
taxpayer who nade such overpaynent, or the furnishing to the state
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departnment of health of the information required by paragraph (f) of
subdivision two and subdivision two-a of section two thousand five
hundred el even of the public health law and by subdivision eight of
section three hundred sixty-six-a and paragraphs (b) and (d) of subdivi-
sion two of section three hundred sixty-nine-ee of the social services
law, or the furnishing to the state university of New York or the city
university of New York respectively or the attorney general on behal f of
such state or city university the anmount of an overpaynent of inconme tax
and interest thereon certified to the conptroller to be credited agai nst
the amount of a default in repaynent of a state university | oan pursuant
to section one hundred seventy-one-e of this chapter and of the nane and
soci al security nunber of the taxpayer who nade such overpaynent, or the
disclosing to a state agency, pursuant to section one hundred seventy-
one-f of this chapter, of the ampbunt of an overpaynent and interest
thereon certified to the conptroller to be credited agai nst a past-due
| egal |y enforceabl e debt owed to such agency and of the nanme and socia

security nunber of the taxpayer who made such overpaynent, or the
furni shing of enployee and enployer information obtained through the
wage reporting system pursuant to section one hundred seventy-one-a of
this chapter, as added by chapter five hundred forty-five of the | aws of
ni net een hundred seventy-eight, to the state office of tenporary and
disability assistance, the departnment of health or to the state office
of the nedicaid inspector general for the purpose of verifying eligibil-
ity for and entitlement to amounts of benefits under the social services
law or simlar |aw of another jurisdiction, |ocating absent parents or
other persons |legally responsible for the support of applicants for or
reci pients of public assistance and care under the social services |aw
and persons legally responsible for the support of a recipient of
servi ces under section one hundred el even-g of the social services |aw
and, in appropriate cases, establishing support obligations pursuant to
the social services law and the famly court act or simlar provision of
| aw of another jurisdiction for the purpose of evaluating the effect on
earnings of participation in enploynment, training or other programns
designed to pronote self-sufficiency authorized pursuant to the socia

services |aw by current recipients of public assistance and care and by
former applicants and recipients of public assistance and care, (except
that with regard to forner recipients, information which relates to a
particular fornmer recipient shall be provided with <client identifying
data deleted), TO THE STATE OFFI CE OF TEMPORARY AND DI SABI LI TY ASSI ST-
ANCE FOR THE PURPCSE OF DETERM NING THE ELIG BILITY OF ANY CHI LD IN THE
CARE AND CUSTODY OR CUSTODY AND GUARDI ANSHI P OF A LOCAL SCCI AL SERVI CES
DI STRICT OR OF THE OFFI CE OF CHI LDREN AND FAM LY SERVICES FOR FEDERAL
PAYMENTS FOR FOSTER CARE AND ADOPTI ON ASSI STANCE PURSUANT TO THE
PROVI SIONS OF TI TLE | V-E OF THE FEDERAL SOCI AL SECURI TY ACT BY PROVI DI NG
| NFORMATI ON W TH RESPECT TO THE PARENTS, THE STEPPARENTS, THE CHI LD AND
THE SIBLINGS OF THE CH LD WHO VWERE LI VING I N THE SAME HOUSEHOLD AS SUCH
CHI LD DURI NG THE MONTH THAT THE COURT PROCEEDI NGS LEADI NG TO THE CHI LD S
REMOVAL FROM THE HOUSEHOLD WERE | NI TI ATED, OR THE WRI TTEN | NSTRUVENT
TRANSFERRI NG CARE AND CUSTODY OF THE CHI LD PURSUANT TO THE PROVI SI ONS OF
SECTI ON THREE HUNDRED FI FTY-ElI GHT-A OR THREE HUNDRED El GHTY- FOUR- A OF
THE SOCI AL SERVI CES LAW WAS S| GNED, PROVI DED HOAEVER THAT THE OFFI CE OF
TEMPORARY AND DI SABILITY ASSISTANCE SHALL ONLY USE THE | NFORMVATI ON
OBTAI NED PURSUANT TO THI' S SUBDI VI SI ON FOR THE PURPCSE OF DETERM NI NG THE
ELIGBILITY OF SUCH CH LD FOR FEDERAL PAYMENTS FOR FOSTER CARE AND
ADOPTI ON ASSI STANCE PURSUANT TO THE PROVISIONS OF TITLE IV-E OF THE
FEDERAL SOCI AL SECURI TY ACT, and to the state departnent of |abor, or
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other individuals designated by the comm ssioner of |abor, for the
pur pose of the adm nistration of such departnent's unenpl oynent insur-
ance program enploynent services program federal and state enpl oynent
and training prograns, enploynent statistics and | abor market inform-
tion prograns, worker protection prograns, federal prograns for which
the departnent has administrative responsibility or for other purposes
deened appropriate by the comm ssioner of Iabor consistent wth the
provisions of the labor Iaw, and redisclosure of such information in
accordance with the provisions of sections five hundred thirty-six and
five hundred thirty-seven of the |abor law, or the furnishing of infor-
mation, which is obtained fromthe wage reporting system operated pursu-
ant to section one hundred seventy-one-a of this chapter, as added by
chapter five hundred forty-five of the |laws of nineteen hundred seven-
ty-eight, to the state office of tenporary and disability assistance so
that it may furnish such information to public agencies of other juris-
dictions with which the state office of tenporary and disability assist-
ance has an agreenent pursuant to paragraph (h) or (i) of subdivision
three of section twenty of the social services law, and to the state
office of tenporary and disability assistance for the purpose of
fulfilling obligations and responsibilities otherw se incunmbent upon the
state departnment of |abor, under section one hundred twenty-four of the
federal fam |y support act of nineteen hundred eighty-eight, by giving
the federal parent |ocator service, maintained by the federal departnent
of health and human services, pronpt access to such information as
required by such act, or to the state departnent of health to verify
eligibility wunder the child health insurance plan pursuant to subdivi-
sions two and two-a of section two thousand five hundred el even of the
public health law, to verify eligibility under the nedical assistance
and famly health plus prograns pursuant to subdivision eight of section
three hundred sixty-six-a and paragraphs (b) and (d) of subdivision two
of section three hundred sixty-nine-ee of the social services |law, and
to verify eligibility for the programfor elderly pharmaceutical insur-
ance coverage under title three of article two of the elder law, or to
the office of vocational and educational services for individuals wth
disabilities of the education departnent, the comm ssion for the blind
and visual ly handi capped and any other state vocational rehabilitation
agency, for purposes of obtaining reinbursenment fromthe federal socia
security adm nistration for expenditures made by such office, conmm ssion
or agency on behal f of disabled individuals who have achieved economc
sel f-sufficiency or to the higher education services corporation for the
purpose of assisting the corporation in default prevention and default
col l ection of education |oan debt, including judgnents, owed to the
federal or New York state governnent; provided, however, that such
information shall be limted to the nanes, social security nunbers, hone
and/ or busi ness addresses, and enpl oyer nanmes of defaulted or delinquent
student | oan borrowers.

Provi ded, however, that wth respect to enployee infornmation the
office of tenporary and disability assistance shall only be furnished
with the nanes, social security account nunbers and gross wages of those
enpl oyees who are (A) applicants for or recipients of benefits under the
social services law, or simlar provision of |aw of another jurisdiction
(pursuant to an agreenment under subdivision three of section twenty of
the social services law) or, (B) absent parents or other persons legally
responsible for the support of applicants for or recipients of public
assi stance and care under the social services law or simlar provision
of law of another jurisdiction (pursuant to an agreenent under subdivi -
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sion three of section twenty of the social services |law), or (C) persons
| egally responsible for the support of a recipient of services under
section one hundred eleven-g of the social services law or sinlar
provi sion of | aw of another jurisdiction (pursuant to an agreenent under
subdi vision three of section twenty of the social services law), or (D)
enpl oyees about whom wage reporting system information is bei ng
furnished to public agencies of other jurisdictions, with which the
state office of tenporary and disability assistance has an agreenent
pursuant to paragraph (h) or (i) of subdivision three of section twenty
of the social services law, or (E) enpl oyees about whom wage reporting
system information is being furnished to the federal parent | ocator
service, maintained by the federal departnment of health and hunan
services, for the purpose of enabling the state office of tenporary and
di sability assistance to fulfill obligations and responsibilities other-
Wi se i ncunbent upon the state departnment of |abor, under section one
hundred twenty-four of the federal fanmly support act of nineteen
hundred ei ghty-eight, and, only if, the office of tenporary and disabil -
ity assistance certifies to the comm ssioner that such persons are such
applicants, recipients, absent parents or persons |legally responsible
for support or persons about whominfornmation has been requested by a
public agency of another jurisdiction or by the federal parent |ocator
service and further certifies that in the case of information requested
under agreenments wth other jurisdictions entered into pursuant to
subdi vi sion three of section twenty of the social services Ilaw, that
such request is in conpliance with any applicable federal |aw. Provided,
further, that where the office of tenporary and disability assistance
requests enpl oyee informati on for the purpose of evaluating the effects
on earnings of participation in enploynent, training or other programs
designed to pronote self-sufficiency authorized pursuant to the socia
services law, the office of tenporary and disability assistance shal

only be furnished with the quarterly gross wages (excluding any refer-
ence to the name, social security nunber or any other information which
could be used to identify any enployee or the name or identification
nunber of any enployer) paid to enpl oyees who are former applicants for
or recipients of public assistance and care and who are so certified to
the comm ssioner by the conm ssioner of the office of tenporary and
di sability assistance. Provided, further, that with respect to enployee
information, the departnent of health shall only be furnished with the
i nformati on required pursuant to the provisions of paragraph (f) of
subdivision two and subdivision two-a of section two thousand five
hundred el even of the public health | aw and subdi vi si on ei ght of section
three hundred sixty-six-a and paragraphs (b) and (d) of subdivision two
of section three hundred sixty-nine-ee of the social services law, with
respect to those individuals whose eligibility under the child health
i nsurance plan, nedical assistance program and famly health plus
programis to be determ ned pursuant to such provisions and with respect
to those nmenbers of any such individual's househol d whose i ncone affects
such individual's eligibility and who are so certified to the conms-
sioner or by the departnment of health. Provided, further, that wage
reporting information shall be furnished to the office of vocational and
educational services for individuals with disabilities of the education
departnment, the commssion for the blind and visually handi capped and
any other state vocational rehabilitation agency only if such office,
commi ssion or agency, as applicable, certifies to the comm ssioner that
such information is necessary to obtain reinbursenent from the federa
social security adm nistration for expenditures nmade on behal f of disa-
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bl ed i ndi vidual s who have achi eved sel f-sufficiency. Reports and returns
shall be preserved for three years and thereafter until the comm ssioner
orders themto be destroyed.

S 5. Section 697 of the tax law is anmended by addi ng a new subsection
(o) to read as foll ows:

(O EXCHANGE OF | NFORVATI ON W TH THE OFFI CE OF TEMPORARY AND DI SABI LI -
TY ASSI STANCE. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY
THE DEPARTMENT SHALL FURNI SH TO THE OFFI CE OF TEMPORARY AND DI SABI LI TY
ASS| STANCE, OR AS DESI GNATED BY THE COW SSI ONER OF THE OFFI CE OF TEMPO-
RARY AND DI SABI LI TY ASSI STANCE, TO EMPLOYEES OF A LOCAL SCCI AL SERVI CES
DISTRICT OR THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES WHO ARE ENGAGED
I N THE PROCESS OF DETERM NI NG OR CONFIRM NG THE ELIGA BILITY OF CHI LDREN
IN THE CARE AND CUSTODY OR CUSTODY AND GUARDI ANSHI P OF A LOCAL SOCI AL
SERVI CES DI STRICT OR THE OFFICE OF CHI LDREN AND FAMLY SERVICES FOR
FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTI ON ASSI STANCE PURSUANT TO THE
PROVISIONS OF TITLE I V-E OF THE FEDERAL SOCI AL SECURI TY ACT, THE NAME
SOCI AL SECURI TY NUMBER AND WAGES OF THE PARENTS, THE STEPPARENTS, THE
CH LD AND THE SIBLINGS OF THE CH LD WHO WERE LI VI NG I N THE SAVE HOUSE-
HOLD AS A CHI LD WHO I S I N THE CARE AND CUSTODY OR CUSTODY AND GUARDI AN-
SHP O A LOCAL SOCI AL SERVICES DI STRICT OR OF THE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES DURI NG THE MONTH THAT THE COURT PROCEEDI NGS LEADI NG
TO THE CHI LD S REMOVAL FROM THE HOUSEHOLD WERE | NI TI ATED, OR THE WRI TTEN
| NSTRUMVENT TRANSFERRI NG CARE AND CUSTODY OF THE CHI LD PURSUANT TO THE
PROVI SI ONS OF SECTI ON THREE HUNDRED FIFTY-EIGHT-A OR THREE HUNDRED
El GHTY- FOUR-A OF THE SOCI AL SERVI CES LAW WAS SI GNED; PROVI DED HONEVER
THAT THE OFFI CE OF TEMPORARY AND DI SABILITY ASSISTANCE, SUCH SOCI AL
SERVICES DI STRICT, OR THE OFFI CE OF CH LDREN AND FAM LY SERVI CES SHALL
ONLY USE THE | NFORMATI ON OBTAI NED PURSUANT TO THIS SUBSECTION FOR THE
PURPCSE OF DETERM NI NG OR CONFI RM NG THE ELIG BILITY OF SUCH CH LD FOR
FEDERAL PAYMENTS FOR FOSTER CARE AND ADOPTI ON ASSI STANCE PURSUANT TO THE
PROVI SIONS OF TI TLE | V-E OF THE FEDERAL SOCI AL SECURI TY ACT

S 6. This act shall take effect immediately.

PART W

Section 1. The openi ng paragraph and paragraph (c) of subdivision 15
of section 501 of the executive |aw, as anended by section 1 of part H
of chapter 58 of the |laws of 2006, are anended to read as foll ows:

In the event that the office of children and famly services deter-
mnes that significant service reductions, public enployee staffing
reductions and/or the transfer of operations to a private or not-for-
profit entity are anticipated in the office of children and famly
services long termplanning process or for a particular facility [in a
future year], to take the foll ow ng actions:

(c) provide for a nechanism which nay reasonably be expected to
provi de notice to |ocal governments, community organi zations, enployee
| abor organi zations, managerial and confidential enpl oyees, consumer and
advocacy groups of the potential for significant service reductions,
public enpl oyee staffing reductions and/or the transfer of operations to
a private or not-for-profit entity at such state-operated facilities][,
at | east twelve nonths] prior to commenci ng such service reduction; and

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after March 1, 2009.

PART X
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Section 1. Paragraph (f) of subdivision 1 of section 424-a of the
social services Ilaw, as anmended by chapter 441 of the laws of 1993, is
amended to read as foll ows:

(f) The [departnment] OFFICE OF CHI LDREN AND FAM LY SERVI CES shal
charge a fee of [five] TWENTY-FIVE dollars when[, pursuant to regu-
|ations of the departnment,] it conducts a search of its records within
the statewide central register for child abuse or maltreatnment in
accordance wth this section, THE DOVESTI C RELATI ONS LAW THE FAM LY
COURT ACT, THE SURROGATE' S COURT PROCEDURE ACT, or regulations of the
[departnent] OFFICE to determ ne whether an [applicant for enploynent as
specified in paragraph (b) of this subdivision] |IND VIDUAL is the
subj ect of an indicated child abuse or naltreatnent report, except that
fees shall not be charged for requests for screenings related to [appli-
cations for <child day care providers or for enploynment with child day
care providers including requests made pursuant to subdivision six of
this section] |ND VIDUALS APPLYI NG TO BE A FOSTER PARENT OR PROSPECTI VE
ADOPTI VE PARENT OF A FOSTER CHI LD AND ANY PERSON OVER THE AGE OF EIGH
TEEN RESIDING I N THE HOVE OF SUCH AN APPLI CANT OR TO | NDI VI DUALS APPLY-
I NG TO OPERATE A FAM LY CARE HOVE. Such fees shall be deposited in an
account and A PORTION shall be nade available to the [departnent] OFFICE
for costs incurred in the inplenentation of this section. [Procedures
for payment of such fees shall be established by the regulations of the
depart ment. ]

S 2. This act shall take effect imediately and shall apply to any
request for a search of the records of the statew de central register of
child abuse or maltreatnent that is received by the office of children
and famly services on or after March 1, 2009.

PART Y

Section 1. Paragraph (a) of subdivision 2 of section 131-a of the
soci al services law, as anended by chapter 77 of the laws of 1989, is
anended and three new paragraphs (a-1), (a-2) and (a-3) are added to
read as foll ows:

(a) [The] THROUGH DECEMBER THI RTY-FIRST, TWDO THOUSAND NI NE, THE
foll ow ng schedul e shall be the standard of nonthly need for determ ning
eligibility for all <categories of assistance in and by all socia
services districts:

Nurmber of Persons in Househol d

One Two Thr ee Four Fi ve Si x
$112 $179 $238 $307 $379 $438
For each additional person in the household there shall be added an

addi ti onal anount of sixty dollars nonthly.

(A-1) FOR THE PERI OD BEG NNI NG JANUARY FI RST, TWD THOUSAND TEN AND
ENDI NG DECEMBER THI RTY- FI RST, TWO THOUSAND TEN, THE FOLLOW NG SCHEDULE
SHALL BE THE STANDARD OF MONTHLY NEED FOR DETERM NI NG ELI G BI LI TY FOR
ALL CATEGORI ES OF ASSI STANCE | N AND BY ALL SOCI AL SERVI CES DI STRI CTS:

NUMBER OF PERSONS | N HOUSEHOLD
ONE TWO THREE FOUR FI VE SI X
$126 $201 $268 $345 $426 $492

FOR EACH ADDI TI ONAL PERSON I N THE HOUSEHOLD THERE SHALL BE ADDED AN
ADDI TI ONAL AMOUNT OF Sl XTY- SEVEN DOLLARS MONTHLY.

(A-2) FOR THE PERI OD BEG NNI NG JANUARY FI RST, TWD THOUSAND ELEVEN AND
ENDI NG DECEMBER THI RTY- FI RST, TWO THOUSAND ELEVEN, THE FOLLOW NG SCHED-
ULE SHALL BE THE STANDARD OF MONTHLY NEED FOR DETERM NI NG ELI G BI LI TY
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FOR ALL CATEGORIES OF ASSISTANCE IN AND BY ALL SOCI AL SERVICES
DI STRI CTS:
NUMBER OF PERSONS | N HOUSEHOLD
ONE TWO THREE FOUR FI VE SI X
$141 $225 $300 $386 $477 $551

FOR EACH ADDI TIONAL PERSON I N THE HOUSEHOLD THERE SHALL BE ADDED AN
ADDI TI ONAL AMOUNT OF SEVENTY- FI VE DOLLARS MONTHLY.

(A-3) FOR THE PERI OD BEG NNI NG JANUARY FI RST, TWO THOUSAND TWELVE AND
THEREAFTER, THE FOLLOW NG SCHEDULE SHALL BE THE STANDARD OF MONTHLY NEED
FOR DETERM NING ELIGBILITY FOR ALL CATEGORI ES OF ASSI STANCE | N AND BY
ALL SOCI AL SERVI CES DI STRI CTS:

NUMBER OF PERSONS | N HOUSEHOLD
ONE TWO THREE FOUR FI VE SI X
$158 $252 $335 $432 $533 $616

FOR EACH ADDI TI ONAL PERSON I N THE HOUSEHOLD THERE SHALL BE ADDED AN
ADDI TI ONAL AMOUNT OF El GHTY- FOUR DOLLARS MONTHLY.

S 2. Paragraph (a) of subdivision 3 of section 131-a of the social
services |law, as anmended by section 12 of part B of chapter 436 of the
| aws of 1997, is anended and three new paragraphs (a-1), (a-2) and (a-3)
are added to read as foll ows:

(a) [Persons] THROUGH DECEMBER THI RTY-FIRST, TWD THOUSAND NI NE,
PERSONS and famlies deternmined to be eligible by the application of the
standard of need prescribed by the provisions of subdivision two OF TH S
SECTI ON, | ess any avail able incone or resources which are not required
to be disregarded by other provisions of this chapter, shall receive
maxi mum nmont hly grants and all owances in all social services districts,
in accordance with the foll ow ng schedul e, for public assistance:

Nurmber of Persons in Househol d
One Two Thr ee Four Fi ve Si x
$112 $179 $238 $307 $379 $438

For each additional eligible needy person in the household there shall
be an additional allowance of sixty dollars nonthly.

(A-1) FOR THE PERI OD BEG NNI NG JANUARY FI RST, TWD THOUSAND TEN AND
ENDI NG DECEMBER THI RTY- FI RST, TWDO THOUSAND TEN, PERSONS AND FAM LIES
DETERM NED TO BE ELIGBLE BY THE APPLI CATI ON OF THE STANDARD OF NEED
PRESCRI BED BY THE PROVI SIONS OF SUBDIVISION TWO OF THI'S SECTIQN, LESS
ANY AVAI LABLE | NCOVE OR RESOURCES WHI CH ARE NOT REQUI RED TO BE DI SRE-
GARDED BY OTHER PROVI SIONS OF THI S CHAPTER, SHALL RECEI VE MAXI MUM MONTH-
LY GRANTS AND ALLOMNCES | N ALL SOCI AL SERVI CES DI STRI CTS, | N ACCORDANCE
W TH THE FOLLOW NG SCHEDULE, FOR PUBLI C ASSI STANCE:

NUMBER OF PERSONS | N HOUSEHOLD
ONE TWO THREE FOUR FI VE SI X
$126 $201 $268 $345 $426 $492

FOR EACH ADDI TI ONAL PERSON I N THE HOUSEHOLD THERE SHALL BE ADDED AN
ADDI TI ONAL AMOUNT OF Sl XTY- SEVEN DOLLARS MONTHLY.

(A-2) FOR THE PERI OD BEG NNI NG JANUARY FI RST, TWD THOUSAND ELEVEN AND
ENDI NG DECEMBER THI RTY- FI RST, TWO THOUSAND ELEVEN, PERSONS AND FAM LI ES
DETERM NED TO BE ELIGBLE BY THE APPLI CATI ON OF THE STANDARD OF NEED
PRESCRI BED BY THE PROVI SIONS OF SUBDIVISION TWO OF THI'S SECTIQN, LESS
ANY AVAI LABLE | NCOVE OR RESOURCES WHI CH ARE NOT REQUI RED TO BE DI SRE-
GARDED BY OTHER PROVI SIONS OF THI S CHAPTER, SHALL RECEI VE MAXI MUM MONTH-
LY GRANTS AND ALLOMNCES | N ALL SOCI AL SERVI CES DI STRI CTS, | N ACCORDANCE
W TH THE FOLLOW NG SCHEDULE, FOR PUBLI C ASSI STANCE:

NUMBER OF PERSONS | N HOUSEHOLD
ONE TWO THREE FOUR FI VE SI X
$141 $225 $300 $386 $477 $551
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FOR EACH ADDI TI ONAL PERSON | N THE HOUSEHOLD THERE SHALL BE ADDED AN
ADDI TI ONAL AMOUNT OF SEVENTY- FI VE DOLLARS MONTHLY.

(A-3) FOR THE PERI OD BEG NNI NG JANUARY FI RST, TWO THOUSAND TWELVE AND
THEREAFTER, PERSONS AND FAM LI ES DETERM NED TO BE ELI G BLE BY THE APPLI -
CATI ON OF THE STANDARD OF NEED PRESCRI BED BY THE PROVI SI ONS OF SuBDI VI -
SION TWO OF TH S SECTI ON, LESS ANY AVAI LABLE | NCOVE OR RESOURCES WHI CH
ARE NOT REQUI RED TO BE DI SREGARDED BY OTHER PROVI SIONS OF THIS CHAPTER
SHALL RECEIVE MAXIMUM MONTHLY GRANTS AND ALLOMNCES | N ALL SOCI AL
SERVI CES DI STRICTS, IN ACCORDANCE WTH THE FOLLOWNG SCHEDULE, FOR
PUBLI C ASSI STANCE:

NUVMBER OF PERSONS | N HOUSEHOLD
ONE TWO THREE FOUR FI VE SI X
$158 $252 $335 $432 $533 $616

FOR EACH ADDI TIONAL PERSON | N THE HOUSEHOLD THERE SHALL BE ADDED AN
ADDI TI ONAL AMOUNT OF El GHTY- FOUR DOLLARS MONTHLY.

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 1, 2009.

PART Z

Section 1. Section 39 of part P2 of chapter 62 of the | aws of 2003
anmendi ng the state finance |aw and other laws relating to authorizing
and directing the state conptroller to |oan noney to certain funds and
accounts, as anended by section 1 of part K of chapter 57 of the | aws of
2008, is anended to read as foll ows:

S 39. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2003; provided,
however, that sections one, three, four, six, seven through fifteen, and
seventeen of this act shall expire March 31, 2004, when upon such date
t he provisions of such sections shall be deened repealed; and sections
thirty and thirty-one of this act shall expire Decenber 31, [2009] 2011
and the anmendnments made to section 69-c of the state finance |aw by
section thirty-two of this act shall not affect the expiration and
repeal of such section and shall be deened to be expired therewth.

S 2. This act shall take effect imediately.

PART AA

Section 1. Subparagraph (vi) of paragraph ¢ of subdivision 4 of
section 297 of the executive |aw, as anended by chapter 166 of the |aws
of 2000, is anended to read as foll ows:

(vi) assessing civil fines and penalties, [in cases of housing
di scrimnation only,] in an anount not to exceed fifty thousand doll ars,
to be paid to the state by a respondent found to have committed an
unl awful discrimnatory act, or not to exceed one hundred thousand
dollars to be paid to the state by a respondent found to have conmmtted
an unl awful discrimnatory act which is found to be willful, wanton or
mal i ci ous;

S 2. Subdivision 4 of section 297 of the executive |aw is anended by
addi ng a new paragraph e to read as foll ows:

E. ANY CIVIL PENALTY | MPOSED PURSUANT TO THIS SUBDI VISION SHALL BE
SEPARATELY STATED, AND SHALL BE I N ADDI TI ON TO AND NOT REDUCE OR OFFSET
ANY OTHER DAMAGES OR PAYMENT | MPOSED UPON A RESPONDENT PURSUANT TO SUCH
SECTION. |IN CASES OF EMPLOYMENT DI SCRI M NATI ON WHERE THE EMPLOYER HAS
FEWER THAN FI FTY EMPLOYEES, SUCH CIVIL FI NE OR PENALTY MAY BE PAID IN
REASONABLE | NSTALLMENTS, | N ACCORDANCE W TH REGULATI ONS PROMULGATED BY
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THE DI VI SI ON.  SUCH REGULATI ONS SHALL REQUI RE THE PAYMENT OF REASONABLE
| NTEREST RESULTI NG FROM THE DELAY, AND I N NO CASE PERM T | NSTALLMENTS TO
BE MADE OVER A PERI OD LONGER THAN THREE YEARS

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART BB

Section 1. Subdivisions 2, 3 and 5 of section 903 of the Iabor Iaw,
subdivisions 2 and 5 as anended by section 9 of part A of chapter 57 of
the | aws of 2004 and subdivision 3 as anended by chapter 190 of the |aws
of 1990, are amended to read as foll ows:

2. The fee for an asbestos handling |license shall be [five hundred]
ONE THOUSAND dol | ars, which shall acconpany each |icense application.

3. The renewal fee for an asbestos handling |icense shall be [three]
SI X hundred dol Il ars, which shall acconmpany each |icense renewal applica-
tion.

5. The fee for an asbestos handling certificate shall be assessed in
accordance with the following and shall acconpany each certificate
appl i cation.

Application

Schedul e: Asbestos Handling Certificate Category Fee

Managenment Pl anner [ $150] $300
Proj ect Desi gner [ 150] 300
| nspect or [ 100] 200
Air Monitor [ 75] 150
Super vi sor [ 75] 150
Asbest os Handl er [ 50] 100
Operation and Mai nt enance [ 50] 100
Restricted Handl er [ 50] 100
PRQJECT MONI TOR 300

S 2. Subdivision 2 of section 904 of the Ilabor I|aw, as anended by
chapter 190 of the laws of 1990, is amended to read as foll ows:

2. Any contractor engaged in an asbestos project involving nore than
two hundred sixty linear feet or nore than one hundred sixty square feet
of asbestos or asbestos materials shall notify both the United States
Envi ronmental Protection Agency, Region Il, Ar and Hazardous Materia
Di vision and the comm ssioner in witing ten days prior to the commence-
ment of work on the project or, if energency conditions make it inpossi-
ble to provide ten days prior notice, as soon as practicable after iden-
tification of the project. The notice to the comm ssioner shall include
the following information: the nane, address and asbestos handli ng
| i cense nunber of the contractor working on the project; the address and
description of the building or area, including size, age and prior use
of the building or area; the anount of friable asbestos naterial present
in square feet and/or Ilinear feet, if applicable; room designation
nunbers or other |ocal information where such asbestos material is found
unl ess such material is found throughout the entire structure; the
schedul ed starting and conpletion dates for renoval; the procedures and
equi pnent, including ventilating systens that wll be enployed; any
additional information which the comm ssioner may require; and shall be
acconpani ed by a project notification fee as foll ows:

Proj ect Sizel/lLinear Feet Fee
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260- 429 [ $100] $200
430- 824 [ 200] 400
825-1649 [500] 1,000
1650 or nore [ 1000] 2, 000
Proj ect Sizel/ Square Feet Fee
160- 259 [ $100] $200
260- 499 [ 200] 400
500- 999 [500] 1,000
1000 or nore [ 1000] 2, 000

S 3. Subdivision 3 and paragraph a of subdivision 8 of section 204 of
the | abor I aw, subdivision 3 as anended by section 2 of part A of chap-
ter 57 of the laws of 2004 and paragraph a of subdivision 8 as anended
by section 3 of part A of chapter 57 of the |aws of 2004, are anmended to
read as foll ows:

3. Fees. A fee of [two] FOUR hundred dollars shall be charged the
owner or |essee of each boiler internally inspected and [seventy-five]
ONE HUNDRED FI FTY dollars for each boiler externally inspected by the
commi ssi oner, provided however, that the external inspection of nultiple
boilers connected to a conmon header or of separate systens owned or
| eased by the sane party and located in the same building, wth a
conmbined input which is 300,000 BTU hour or |less, shall be charged a
single inspection fee, and further provided that, not nore than [two
hundred seventy-five] FIVE HUNDRED FI FTY dollars shall be charged for
the inspection of any one boiler for any year; except that in the case
of an antique steam engi ne mai ntai ned as a hobby and di spl ayed at agri -
cultural fairs and other gatherings, a fee of [twenty-five] FIFTY
dollars only shall be charged the owner or |essee thereof for each boil -
er internally inspected by the commi ssioner and a fee of [twenty-five]
FIFTY dollars only shall be charged for each boiler externally inspected
by the conm ssioner, but not nore than [fifty] ONE HUNDRED dol | ars shal
be charged for the inspection of any one such boiler for any vyear, and
except that in the case of a mniature boiler a fee of [fifty] ONE
HUNDRED dol | ars only shall be charged for the inspection of any one such
boil er for any year. Such fee shall be payable within thirty days after
i nspecti on.

a. Al boilers which are inspected by a duly authorized insurance
conpany shall be exenpt from inspection by the comm ssioner and by
cities which qualify under the provisions of subdivision seven of this
section, under the following conditions: (1) that inspections by the
i nsurance conpany are mde Wwth the sane frequency as is required by
this section except that, for all such boilers located wthin a city
which qualifies under the provisions of subdivision seven of this
section, inspections are nade with the sane frequency as is required by
such city; (2) that the insurance conpany conplies with the rules of the
comm ssioner; (3) that the inspectors of the insurance conpany hold
certificates of conpetency; (4) that the insurance conpany gives notice
to the owner or |lessee of each boiler inspected listing all violations
of any provision of the rules of the comm ssioner; (5) that a certified
copy of the report of each inspectionis filed with the comm ssioner or
the inspecting agency of such city, as the case nay be, wthin twenty-
one days of the inspection, on such forms and in such manner as required
by the conm ssioner or the inspecting agency of such city, as the case
may be. A copy filed with the comm ssioner shall be acconpanied by a
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non-refundable fee of [fifty] ONE HUNDRED dollars paid for each boiler
i nspected. If insurance is refused, cancelled or discontinued for the
boiler inspected the report shall so state, together with the reasons
therefor; the report shall also list any instances of the failure of an
owner or | essee of the boiler to conply with the rules of the conmm s-
si oner.

S 4. This act shall take effect imediately.

PART CC

Section 1. Subdivisions 1 and 2 of section 450 of the |abor |aw,
subdi vision 1 as anmended by chapter 809 of the [aws of 1949 and subdi vi -
sion 2 as anmended by chapter 1022 of the |aws of 1970, are anended to
read as follows:

1. This article shall apply to persons engaged in the manufacture,
owner shi p, possession, storage, use, transportation, purchase, sale or
gi ft of explosives as defined in subdivision one of section four hundred
fifty-one OF THI S ARTI CLE

2. This article shall not apply to explosives while being transported
in conformty with federal |aw or regulations, nor except as my be
herein otherwise provided to persons who nanufacture, own, possess,
store, use, transport, purchase, sell or give explosives wthin the
territorial boundaries of cities having nore than one mllion inhabit-
ants, nor to ANY OF THE FOLLONNG WHILE IN THE PERFORMANCE OF THEIR
OFFICIAL DUTIES: the armed forces of the United States, the nationa
guard, the state guard and duly constituted police and firefighting
forces of the state and its civil and political subdivisions.

S 2. Section 451 of the |abor Iaw, as anended by chapter 809 of the
| aws of 1949, subdivision 1 as anmended by chapter 220 of the laws of
1974 and subdivision 11 as renunbered by chapter 1022 of the | aws of
1970, is amended to read as foll ows:

S 451. Definitions. Wenever used in this article: 1. " Expl osi ves"
means gunpowder, powders wused for blasting, high explosives, blasting
mat eri al s, detonating fuses, detonators, PYROTECHNI CS and ot her detonat-
ing agents, FI REWORKS AND DANGEROUS FIREWORKS AS DEFINED |IN SECTION
270.00 OF THE PENAL LAW snokel ess powder and any chem cal conpound or
any mechani cal m xture containing any oxidizing and conbustible units,
or other ingredients in such proportions, quantities, or packing that
ignition by fire, friction, concussion, percussion or detonation of any
part thereof may CAUSE and is intended to cause an expl osion, but shal
not include gasoline, kerosene, naphtha, turpentine, benzine, acetone,
ethyl ether, benzol [and all] OR quantities of black powder not exceed-
ing five pounds for use in firing of antique firearns or artifacts or
replicas thereof. Fixed amunition and priners for small arns, [fire-
crackers,] PYROTECHNI C DEVI CES WHI CH ARE DESI GNED FOR AND BEI NG USED FOR
LEG TI MATE W LDLI FE MANAGEMENT OR CONTROLS, safety fuses and nmatches
shall not be deened to be expl osives when, [as may be determ ned by the
board in its rules] AS PROVIDED BY REGULATION, the individual units
contain any of the above-nentioned articles or substances in such limt-
ed quantity, of such nature and so packed that it is inpossible to

produce an expl osion of such units to the injury of life, linb or prop-
erty.
2. "Hi ghway" neans any public street, public highway, public alley or

navi gabl e [strean] WATERWAY, which is open for traffic. Navigable
[streans] WATERWAYS shall be considered as only those [streans] suscep-
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tible of being used, in their ordinary condition, as highways of
commer ce.
3. "Railroad" or "railway" neans any railroad [which] THAT carries

passengers OR FREIGHT for hire, but shall not include auxiliary tracks,
spurs and sidings installed and primarily used in serving any m ne,
quarry or plant.

4. "Building" neans any building regularly occupied in whole or in
part as a habitation for human beings, and any church, school house,
railway station or other building or place where people are accustoned
to live, work or assenble, but does not nean or include any of the
bui | di ngs of a manufacturing plant where the business of manufacturing
expl osives is carried on.

5. "Expl osives factory"” means any building or other structure in which
the manufacture of explosives or any part of the manufacture thereof is
carried on.

6. "Magazi ne" neans any building or other structure, other than an
expl osi ves factory, used to store expl osives.

7. "Efficient barricade" neans natural features of the ground, a dense
woods, an artificial nound or a properly revetted wall of earth not |ess
than three feet thick at the top, spaced at |least three feet at the
bottom from any expl osives factory or nagazine, the height of which is
such that any straight line drawmm fromthe top of any side wall of the
expl osives factory or nmagazine to the top of a building or to a point
twelve feet above the center of a railroad or highway to be protected
wi || pass through such intervening barricade.

8. "Person" includes any natural person, partnership, association or
cor poration.

9. "Manufacturer" neans any person who is engaged in the manufacture
or production of expl osives.

10. "Deal er" nmeans any person engaged in the business of buying and
sel ling expl osi ves.

11. [A "farmer" is a person who occupies and cultivates land.] "PYRO
TECHNI CS" MEANS ANY COMBUSTI BLE OR EXPLOSI VE COWPGOSI TIONS OF MANUFAC
TURED ARTI CLES DESI GNED AND PREPARED FOR THE PURPOSE OF PRODUCI NG AUDI -
BLE OR VI SI BLE EFFECTS THAT ARE COMWWONLY REFERRED TO AS FlI REWORKS.

S 3. Section 452 of the |abor |law, as anmended by chapter 190 of the
| aws of 1989, is anended to read as foll ows:

S 452. Packing and | abeling. No person shall own, possess, store, dea
in, sell, give or purchase expl osives unl ess the packing, or encasenent,
and the marking and |abeling of such explosives shall conmply with the
[rul es of the board] REGULATI ONS PROMULGATED PURSUANT TO THI S ARTI CLE

S 4. Section 453 of the labor |law, as added by chapter 809 of the | aws
of 1949, the second undesi ghat ed paragraph as anended by chapter 190 of
the laws of 1989, is anended to read as foll ows:

S 453. Storage. No person shall store explosives except in a nagazi ne
constructed [and], located AND CERTIFIED in accordance wth t he
provisions of this article and the [rules of the board and unless a
certificate, which] REGULATI ONS PROMULGATED PURSUANT TO THI'S ARTICLE
THE MAGAZI NE CERTI FI CATE shall be attached to the nmagazi ne on the inside
[thereof, has been issued for] OF EACH such nmgazine. No person shal
store nore than three hundred thousand pounds of explosives in any one
magazine at any tine. EXPLOSI VES NOT STORED |IN COVPLI ANCE WTH THI' S
SECTI ON SHALL BE DEEMED TO PRESENT A DANGER TO THE PUBLI C, | NCLUDI NG BUT
NOT LI M TED TO, EMERGENCY RESPONDERS AND OTHER PERSONS LAWFULLY FREQUEN-
TI NG THE AREA AND AS SUCH, ARE SUBJECT TO SElI ZURE AND DESTRUCTI ON PURSU-
ANT TO SUBDI VI SI ON FI VE OF SECTI ON FOUR HUNDRED SI XTY OF THI S ARTI CLE
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This section shall not apply to explosives while being legally blasted
or while legally in the custody of a common carrier awaiting shipnent or
delivery to a consignee during the tinme permtted by federal law, nor to
the storage of such limted amount of sporting or snokel ess powders as
may be permtted by the [rules of the board] REGULATI ONS PROMULGATED
PURSUANT TO THI S ARTI CLE

S 5. Section 454 of the |abor |law, as anmended by chapter 477 of the
| aws of 1943, is anended to read as foll ows:

S 454. Construction of nmagazines. Unl ess otherw se prescribed by the
[board in its rules] REGULATI ONS PROMULGATED PURSUANT TO THI S ARTICLE
magazi nes in which explosives shall be |awfully kept or stored shall be
constructed of brick, concrete, [iron] METAL or wood covered with [iron]
METAL, and shall have no openings except for ventilation and entrance.
Al EXPLOSI VE magazi nes, except those in mnes and tunnels, shall be
| ocat ed above ground. All EXPLCSI VE magazi nes shall be kept clean and
dry at all tinmes.

S 6. Section 455 of the |abor Iaw, as anended by chapter 809 of the
| aws of 1949, is anended to read as foll ows:

S 455. Magazi ne precautions. 1. No [person] |IND VIDUAL shall unlock
[or], open the doors of, OR ACCESS THE CONTENTS OF, EXPLOSI VE nmagazi nes,
except for the lawful storage or renoval of explosives AND | N ACCORDANCE
W TH REGULATI ONS OF THE COWM SSI ONER. NO EMPLOYER SHALL ALLOW ANY | NDI -
VI DUAL ACCESS TO THE EXPLCSI VE MAGAZI NES OR EXPLOSI VES OF THE EMPLOYER
UNLESS A LICENSE HAS BEEN | SSUED TO THE | NDI VI DUAL BY THE COVWM SSI ONER
AS PROVIDED IN THIS ARTICLE, OR THE INDIVIDUAL |S UNDER THE DI RECT
SUPERVI SI ON OF THE LI CENSE HOLDER

No person shall have matches or fire of any kind in any magazi ne. No
person shall store or keep blasting caps, detonating or fulmnating
caps, or detonators in a nagazine in which any other type of expl osive
is stored or kept. No person shall open any package of explosives wthin
fifty feet of any magazi ne, nor shall any expl osives be kept in a maga-
zine except in the original containers, OR AS OTHERW SE PROVI DED BY
REGULATI ONS PROMULGATED UNDER THI S ARTI CLE. No person shall discharge
firearms within five hundred feet of a nmgazine or explosives factory,
or at or against any such building or nagazine. Any theft or [|oss of
expl osives from a storage nmgazine or otherw se, shall imediately be
reported to the [industrial] conm ssioner and the state or |ocal police
or county sheriff.

S 7. Section 456 of the |abor I aw, as anended by chapter 461 of the
| aws of 1950, is anended to read as foll ows:

S 456. Location of magazines. The quantity of explosives that my be
stored in any explosives factory or magazine shall depend upon its
di stances fromthe nearest building, railroad or highway or other nmaga-
zine. The distances that a quantity of explosives may be stored fromthe
nearest nmagazine, building, railroad or highway, shall be as determ ned
by the [rules of the board] REGULATIONS PROMULGATED PURSUANT TO THI' S
ARTI CLE. Al'l such distances nay be reduced one-hal f when the nagazine,
building, railroad or highway to be protected is adequately screened
from the explosives factory or magazine by an efficient barricade as
defined in subdivision seven of section four hundred fifty-one OF THI'S
ARTI CLE

S 8. The labor law is anended by adding a new section 457 to read as
fol | ows:

S 457. RELOCATI ON OF MAGAZI NES. 1. WHEN ANY MAGAZI NE |'S MOVED FROM THE
LOCATI ON FOR WHICH | T WAS CERTI FI ED ACCORDI NG TO SECTION FOUR HUNDRED
FIFTY-SI X OF TH'S ARTI CLE, AND THE MAGAZINE IS OR | S | NTENDED TO BE USED
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FOR THE STORAGE OF EXPLOSI VES AND WLL BE I N THE NEW LOCATI ON FOR MORE
THAN TVENTY- FOUR HOURS, THE COWM SSI ONER SHALL BE NOTI FI ED AS TO THE NEW
LOCATI ON OF THE MAGAZI NE. SUCH NOTI FI CATI ON SHALL BE MADE NO LATER THAN
ONE BUSINESS DAY PRIOR TO THE MOVE. THE NOTI FI CATI ON SHALL CONTAIN ALL
OF THE | NFORVATI ON REQUI RED BY THE COWM SSI ONER

2. THE PROVI SIONS OF SUBDI VI SION ONE OF THI' S SECTI ON SHALL NOT APPLY
VHERE THE RELOCATI ON HAS BEEN ORDERED BY POLI CE, FI RE OR OTHER AUTHOR-
| ZED EMERGENCY PERSONNEL, OR WHERE THE CONTI NUED STORAGE |IN THE CURRENT
LOCATI ON WOULD CONSTI TUTE A THREAT TO LI FE OR PROPERTY. | N SUCH CASES
THE COWM SSI ONER SHALL BE NOTI FIED AS SOON AS PRACTI CABLE AFTER THE
RELOCATION BUT IN NO CASE MORE THAN TWO BUSI NESS DAYS FOLLOW NG SUCH
RELOCATI ON.

3. WHEN A MAGAZI NE | S ABANDONED, SOLD OR REMOVED FROM SERVICE, THE
CERTI FI CATE HOLDER SHALL NOTIFY THE COW SSI ONER NO LATER THAN THREE
BUSI NESS DAYS FROM THE DATE OF SUCH ACTION AND SHALL SURRENDER THE
CERTI FI CATE TO THE COW SSI ONER

S 9. Section 458 of the labor |law, as added by chapter 809 of the |aws
of 1949, subdivisions 1 and 2 as amended by chapter 61 of the | aws of
1989, subdivision 3 as anmended by section 10 of part A of chapter 57 of
the | aws of 2004, subdivision 4 as amended by chapter 164 of the | aws of
2003, subdivisions 5, 6, 7 and 9 as added and subdivi sions 10 and 11 as
renunbered by chapter 1022 of the laws of 1970 and subdivision 8 as
added by chapter 150 of the laws of 1971, is amended to read as foll ows:

S 458. Licenses and certificates. 1. No person shall purchase, own,
possess, transport or use explosives unless a Ilicense therefor shal
have been issued as provided in this article.

Application for such a license shall be nade to the comm ssioner on
forms provided and shall contain such information as the comm ssioner
may require. Wiere the conmissioner finds that the applicant has
conplied with the requirenents of this article and the rul es promnul gated
her eunder, the comm ssioner shall issue [a] SUCH license or renewal
t hereof which shall be valid for NOT LESS THAN one year fromthe date of
i ssuance. Such application and each renewal thereof shall be acconpani ed
by a NON- REFUNDABLE fee of NOT LESS THAN fifty dollars [non-refundabl e]
to be payable to the comm ssi oner.

2. No person shall manufacture, deal in, sell, give, TEST, or dispose
of explosives wunless a |license therefor shall have been issued to such
person for that purpose by the conm ssioner as provided in this article,
nor shall any person sell, give, TEST, or dispose of explosives to, or
manufacture explosives for any person who does not hold a |icense as
provi ded by subdi vi sion one of this section.

Application for such a license[, which shall be renewed annually,]
shall be made to the comm ssioner on forns provided and shall contain
such information as the conmm ssioner nmay require. The conm ssioner,
after investigation of the application, shall issue a |icense or renewal

thereof, which shall be valid for NOT LESS THAN one year fromthe date
of issuance, where the commssioner finds that the applicant has
conplied with the requirenents of this article and the rul es promnul gated
hereunder. Each application for such a license, or for its renewal,
shall be acconpani ed by a fee of NOI LESS THAN one hundred dollars non-
refundabl e to be payable to the comm ssi oner.

3. No person shall Kkeep or store explosives unless a certificate
therefor shall have been issued by the conm ssioner as [herein]
provided[, but this requirenment shall not apply to the storage at any
one time by farmers of two hundred pounds or |ess of blasting explosives
for agricultural purposes] IN TH S SECTI ON.
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Application for such a certificate shall be nade to the comm ssioner
on forms provided and shall contain such information as the conmm ssi oner
may require. The conm ssioner, where it is found that the applicant has
conplied with the requirenents of this article, [and], the rules promul -
gated hereunder and all other applicable sections of this chapter and
regul ati ons promul gated by the conm ssioner, shall issue a certificate
or a renewal thereof, which shall be valid for NOT LESS THAN one year
fromthe date of issuance. In addition to any other causes for revoca-
tion of a certificate hereinafter provided, the comm ssioner may revoke
or nodify such certificate because of any change in the conditions under
which it was granted, or for failure to pay the [annual] REQU RED fee
[ herei nafter provided]. The owner or user of a magazi ne shall [annually]
pay to the comm ssioner [in advance] a fee[, subject to the discretion
of the comm ssioner and] OF not less than fifty dollars, which shall be
proportioned according to the quantity and type of explosives authorized
by the certificate to be stored in the nmagazi ne.

4. An application for a license or a certificate pursuant to [subdivi-
sion one, two or three of] this section [shall be sworn to under oath
and] shall contain information sufficient to identify the applicant, and
the purpose for which and the place where the expl osives are to be used,
manuf actured, dealt in, given, disposed of or stored, as the case my
be, and to denonstrate the eligibility of such applicant for the license
or certificate requested. The conm ssioner may require that the applica-
tion include, anong other things, photographs, fingerprints and persona
references. Such fingerprints shall be submtted to the division of
crimnal justice services for a state crimnal history record check, as
defined in subdivision one of section three thousand thirty-five of the
education law, and may be subnmitted to the federal bureau of investi-
gation for a national crimnal history record check. AN APPLI CATI ON FOR
A LI CENSE OR CERTI FI CATE REQUI RED TO BE FI LED W TH THE DEPARTMENT PURSU-
ANT TO THI S SECTI ON SHALL BE SI GNED BY THE APPLI CANT AND AFFI RVED BY H M
OR HER AS TRUE UNDER PENALTY OF PERJURY

5. Before a license or certificate is issued, the comm ssioner shal
investigate the eligibility of the applicant. The conm ssioner shal
have the authority to request and receive fromany departnent, division,
board, bureau, commission or agency of the state or |ocal governnent
t hereof such assistance and information as will enable [him THE COW S-
SIONER TO properly and effectively [to] carry out [his] THE powers and
duties under this article.

6. (a) The investigation prescribed in subdivision five of this
section may include, but is not limted to the foll ow ng:

(1) a personal interview of the applicant by a designated agent of the
conm ssioner if the comm ssioner is unable to nake a determ nation on
the basis of the factors contained in the application;

(2) an examnation as to the applicant's know edge and ability with
respect to basic safety precautions in the possession, handling, stor-
age, MANUFACTURE and transportation of explosives, and for such purpose

the conm ssioner nay prescribe tests which the applicant shall be
required to pass as a prerequisite to the issuance of the |icense or
certificate. The test may be administered by any person or agency

desi gnated by the comm ssi oner.

(b) The investigation prescribed in subdivision five of this section
shall include a report fromthe New York state identification and intel-
i gence system and such other identification services of the state or
federal government as may be necessary or appropriate for this purpose.
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7. The comm ssioner nmay wai ve any of the procedures set forth in PARA-
GRAPH (B) OF subdivision six [(a)] of this section with respect to any
applicant [who has a license or certificate which was issued pursuant to
this section at any tinme prior to March first, nineteen hundred seventy,
and which was legally valid and effective on such date. The conmm ssi oner
also may waive fingerprinting of an applicant who has a valid |license
for a pistol or revolver in accordance wth section 400.00 of the pena
law] FOR WHOM CRIM NAL HI STORY OR OTHER | NFORMATI ON HAS BEEN OBTAI NED
FROM ANY FEDERAL BUREAU OR AGENCY

8. [Exceptions.] Except for the provisions of subdivision eleven OF
TH'S SECTION, this section shall not apply to snokel ess powder.

9. Wthin thirty days after the issuance of a license or certificate
under this section, the conmm ssioner shall notify the chief executive
officer of the nunicipality where the licensee resides or where the
certificate holder has his OR HER pl ace of business of the issuance of
such license or certificate, and provide such officer with such other
i nformation pertaining thereto [as the board my from tine to tine
prescri be] AS THE COW SSI ONER MAY PRESCRI BE

10. Agencies of the United States, the state and its political and
civil subdivisions which are subject to the requirenents of this article
and which, in the exercise of their functions, are required to purchase,
own, store, use or transport explosives shall not be liable for the
paynent of any fee required by this section.

11. No explosives shall be sold, given or delivered to any [ person]
I NDI VI DUAL under ei ghteen years of age, whether such [person] | NDI VI DUAL
is acting for hinself, HERSELF or for another person, nor shall any such
[ person] INDIVIDUAL be eligible to obtain any license or certificate
required under this section.

S 10. Section 459 of the |abor |aw, as added by chapter 809 of the
| aws of 1949, subdivision 1 as anmended by chapter 1022 of the |aws of
1970, is amended to read as foll ows:

S 459. Denial or revocation of license or certificate. 1. A license
or certificate, [its] OR THE renewal [or continuation] THERECF my be
denied where the conm ssioner has probable reason to believe, based on
knowl edge or reliable information, or finds, after [due] investigation,
that the applicant or any officer, servant, agent or enployee of the
applicant is not sufficiently reliable and experienced to be authorized
to own, possess, store, transport, use, manufacture, deal in, sell

purchase or otherw se handle, as the case nmy be, explosives, |acks
suitable facilities therefor, has been convicted of a [crine for which
he has been sentenced to serve one or nore years in prison] FELONY, is

disloyal or hostile to the United States [or], has been confined as a
patient or inmate in a public or private institution for the treatnent
of mental diseases OR HAS BEEN CONVI CTED UNDER SECTI ON FOUR HUNDRED
El GHTY- FOUR OF THE GENERAL BUSI NESS LAW Whenever the conm ssioner
deni es an application for a license or certificate or the renewal there-
of, [he shall,] within five days of such denial, [give] notice thereof
and the reasons therefor SHALL BE PROVIDED in witing to the applicant
[personally or by mil to the address given in the application]. Such
deni al nmay be appeal ed to the conm ssioner who shall follow the proce-
dure provided by subdivision [three] FOUR of this section.

2. The comm ssioner nmay revoke any certificate or |icense on any
ground or grounds authorized in subdivision one of this section for the
denial of a license or certificate, or for a violation of the terns of
such license or certificate, or for a violation of any provision of this
article or J[of the rules of the board] REGIATIONS PROMJLGATED
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HEREUNDER, or for non-conpliance with any order issued by the comi s-
sioner wwthin the time specified in such order.

[Where the] THE commi ssioner MAY, WHERE HE OR SHE has probabl e reason
to believe, based on knowl edge or reliable information, that a |icensee
or certificate holder is disloyal to the United States, [he nmay] sumrar-
ily revoke the license or certificate or may[, in his discretion,] give
such licensee or certificate holder notice and opportunity to be heard
as provided in subdivision [three] FOUR of this section. Revocation of a
license or certificate for any other ground may be ordered only after
giving witten notice and an opportunity to be heard to the hol der ther-
eof . Such notice [may be given to the holder personally or by nmail and]
shall specify the ground or grounds on which it is proposed to revoke
the license or certificate. When a license or certificate is revoked,
t he conm ssioner nmay direct the SEI ZURE AND/ OR di sposition of explosives
held by such Ilicensee or «certificate holder. Upon revocation of a
license or certificate by the commi ssioner, the holder thereof shal
surrender [his] THE license or certificate to the conm ssioner at once.

3. THE COW SSI ONER MAY SUMMARI LY SUSPEND THE LI CENSE OR CERTI FI CATE
PENDI NG PROCEEDI NGS FOR REVOCATI ON OR OTHER ACTI ON, WHERE HE OR SHE HAS
REASON TO BELI EVE, BASED ON KNOALEDGE OR RELI ABLE | NFORMATI ON, THAT THE
CONTI NUED POSSESSI ON OF A LICENSE OR CERTIFICATE POSES A DANGER TO
PUBLI C HEALTH, SAFETY OR WELFARE, AND | NCORPORATES A FI NDI NG TO THAT
EFFECT IN H'S OR HER ORDER. THESE PROCEEDI NGS SHALL BE PROWPTLY | NSTI -
TUTED AND DETERM NED. SUCH SUSPENSI ON SHALL BE EFFECTI VE ON THE DATE
SPECI FI ED | N THE ORDER OR UPON SERVI CE OF A CERTI FI ED COPY OF SUCH ORDER
ON THE LI CENSE OR CERTI FI CATE HOLDER, WH CHEVER SHALL BE LATER

[3. Hearings] 4. Unless, within fifteen days fromthe date of notice,
the applicant for a license or certificate or the recipient of a notice
stating that the conm ssioner proposes to revoke a |icense or certif-
icate held by himOR HER, shall file a witten answer with the conmm s-
sioner denying the ground or grounds on which a license or certificate
has been denied OR NOT RENEWED or ground or grounds on which revocation
of a license or certificate is sought, and shall request a hearing, the
commi ssioner nmay make a final determ nation respecting the application
for alicense or certificate, or may revoke a |icense or certificate
forthwith. If, wthin such fifteen days, the applicant, |icensee or
certificate holder files such answer and request for hearing, the
comm ssi oner shall schedule a hearing. The notice of hearing shall state
the time, place, and subject of the hearing, and shall be nailed to the
applicant, certificate holder or licensee at his OR HER last known
address at |east five days before the date of hearing. Hearings shall be
held by the commissioner or his OR HER representative, and the appli -
cant, certificate holder or licensee may appear in person or my be
represented by an agent. After such hearing, the conmm ssioner shal
render [his] A decision in witing.

S 11. Section 460 of the | abor Iaw, as added by chapter 809 of the
| aws of 1949, is anended to read as foll ows:

S 460. Seizure, inpounding, destruction or disposition of explosives.
1. The conmi ssioner is hereby authorized and enpowered, wi thout applica-
tion to any court, to seize and inpound any expl osives found within this
state, except in cities having a population of nmore than one mllion
i nhabi tants, which are in apparent violation of any of the provisions of
this article, [rules of the board] REGULATI ONS PROMULGATED HEREUNDER or
| aws or regul ations of the federal governnment, or which have been aban-
doned or lost, or where the comm ssioner has reason to believe that
public safety is endangered by such expl osives. Such explosives my be
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renoved and transported by the conm ssioner and stored in magazi nes
provi ded or obtained for that purpose by the state or by the comm ssion-
er.

2. The owner of such explosives may, within five days of such seizure,
make witten demand upon the comm ssioner for a hearing. Upon such
demand, the conmi ssioner shall give the owner witten notice [in person
or by mil,] of the time and place of such hearing to be held not |ess
than ten days thereafter.

3. Were no hearing is demanded within the tinme herein prescribed or
where, after hearing, the comm ssioner finds that there has been a
violation of the provisions of this article, [rules of the board] REGJ
LATI ONS PROMULGATED HEREUNDER or |aws or regulations of the federa
government, or that public safety is endangered, [he] THE COW SSI ONER
may destroy or order the destruction of such expl osives W THOUT LI ABI L-
I TY, or direct such other disposition of the explosives [as he deens
proper]. If the commi ssioner finds there has been no such violation and
that public safety has not been endangered, [he shall return] such
expl osi ves SHALL BE RETURNED to the owner thereof.

4. \Where such expl osi ves have been abandoned or |ost, and no cl ai mant
has appeared wthin thirty days, demanded the return of the expl osives
and proved, to the satisfaction of the comm ssioner, [his] THE CLAIM
ANT'S title to and right of possession of such expl osives, the comm s-
sioner may destroy or direct the destruction thereof, or direct such
ot her disposition thereof as [he deens] |I'S DEEMED proper.

5. Any provision herein to the contrary notw thstandi ng, where, in the
opi nion of the conm ssioner, the manufacture, condition, STORAGE, pack-
ing or location of explosives is such that its continued existence or
transportation is a danger to public safety, [he] THE COW SSI ONER may,
wi t hout hearing and without liability therefor to the owner thereof,
seize and destroy or direct the seizure and destruction of such
expl osi ves.

S 12. Section 461 of the | abor Iaw, as added by chapter 809 of the
laws of 1949, subdivision 1 as anended by chapter 150 of the | aws of
1971 and subdivision 3 as anended by chapter 1022 of the laws of 1970,
is amended to read as foll ows:

S 461. Record and notice of sales, deliveries or gifts. 1. Every
person selling, delivering [or], giving away [an expl osive] OR OTHERW SE
TRANSFERRI NG OR DI SPOSI NG OF EXPLOSI VES shal |l keep at his OR HER princi-
pal office or place of business within the state, a record of the trans-
action, including the name or type and quantity of the explosive, such
identification of the explosive as nay be required by [rules of the
board] THE REGULATI ONS PROMULGATED PURSUANT TO THI' S ARTI CLE, the date of
each sale, delivery [or], gift, TRANSFER OR DI SPCSI TION, the nane and
busi ness address of the purchaser, donee, RECI PIENT or person to whom
delivered, the nunber of the license [to own or possess explosives], if
such license is required by section four hundred fifty-eight of this
article, and the nanme and address of the person taking the explosives
away. A report of all such transactions, when requested [by him, shal
be submtted to the comm ssioner. Such record shall be open to
i nspection by the conm ssioner or by federal, state and | ocal enforce-
ment officers at all tinmes. No person shall have in his OR HER
possession any explosives unless he OR SHE has a bill of sale or other
evi dence of title thereto.

2. Any provision in this article to the contrary notw thstanding, no
person in a city having nore than one mllion inhabitants shall ship or
transport or cause to be shipped or transported explosives from such
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city to any other place within the state, unless such person shall, at
| east twenty-four hours prior to such shipnent, transmt to the conmm s-
sioner a statenment in witing giving the weight, nane or brand and type
of explosives, the name and address of the person to whom such
expl osives are to be sold, shipped, transported or delivered and the
date thereof. UPON RECElI PT OF SUCH STATEMENT, THE COWM SSI ONER SHALL
PROVI DE | MVEDI ATE WRI TTEN NOTI CE OF SUCH SHI PMENT OR TRANSPORTATI ON OF
EXPLOSI VES TO THE MAYOR OF A CI TY HAVI NG MORE THAN ONE M LLI ON | NHABI T-
ANTS, OR TO THE DESI GNEE OF THE MAYOR. No person shall nmake any such
shi pment except to a holder of a license issued hereunder.

3. No person within the state shall purchase, receive or accept deliv-
ery of explosives fromany place outside the state, and no person shal
bring explosives into the state from any place outside the state,
unless, [in addition to holding a |icense issued hereunder, such person
shall, not nore than twenty-four hours thereafter, transmt to the
comm ssioner by nmamil a witten statement givingl HE ORSHE IS IN
POSSESSI ON OF A VALID LI CENSE | SSUED BY THE COW SSI ONER.  THE LI CENSEE
RECEI VING THE EXPLOSIVES SHALL MAI NTAIN A RECORD | NCLUDI NG THE wei ght,
nane or brand and type of the explosives, the nanme and address of the
shipper and the date of shipnent, FOR A PERIOD OF THREE YEARS FROM THE
DATE OF RECElI PT OR TWD YEARS FROM THE DATE OF FI NAL DI SPCSITION OF THE
EXPLCSI VES WH CHEVER OCCURS LAST.

S 13. Section 462 of the |abor I aw, as anended by chapter 190 of the
| aws of 1989, is anended to read as foll ows:

S 462. Rules and regul ati ons. The conm ssioner nay nake rules supple-
mental to this article as [he shall deen] DEEMED necessary or desirable
to assure the public safety as well as to provide reasonable and
adequate protection of the lives, health and safety of persons enpl oyed
in the manufacture, storage, handling [and], use, PURCHASE, SALE, DI SPO
SI TI ON AND OANERSHI P of expl osives. The conmm ssi oner nmay prescribe such
regulations as |[he nay deeml ARE DEEMED necessary and proper for the
adm nistration of this article. THE COW SSI ONER SHALL BY RULE ADOPT
THE CODES, STANDARDS AND RECOMMENDED PRACTI CES PROMULGATED BY THE MOST
RECENT EDI TI ON OF NATI ONAL FI RE PROTECTI ON ASSOCI ATION, 1123 AND 1126
STANDARDS ON FI REWORKS DI SPLAYS AND USE OF PYROTECHNI CS BEFORE A PROXI -
MATE AUDI ENCE, | N ACCORDANCE WTH THE PROVISIONS OF THI'S ARTICLE AND
ARTI CLE TWENTY- El GHT- D OF THE GENERAL BUSI NESS LAW

S 14. Section 463 of the |abor |aw, as added by chapter 809 of the
| aws of 1949, is anended to read as foll ows:

S 463. Review. Al questions of fact arising under this article shal
be decided by the conm ssioner and there shall be no appeal from/[his]
SUCH deci si on on any such question of fact[, but there shall be a right
of review by the board of standards and appeal s of any decision of the
commi ssi oner denying an application for a license or certificate, or
denying the renewal thereof, or revoking a license or certificate, as
provided in section one hundred ten, article three of the Ilabor Iaw.
UPON THE ENTRY OF AN ORDER | SSUED UNDER SECTI ONS FOUR HUNDRED FI FTY- NI NE
AND FOUR HUNDRED SI XTY OF TH S ARTI CLE, ANY PARTY AGGRI EVED THEREBY MAY
COMWENCE A PROCEEDING FOR REVIEW THEREOF PURSUANT TO ARTICLE
SEVENTY-EIGHT OF THE CIVIL PRACTICE LAWAND RULES WTH N THI RTY DAYS
FROM THE NOTI CE OF THE FILING OF THE SAID ORDER IN THE OFFICE OF THE
COW SSI ONER.  SAI D PROCEEDI NG SHALL BE COMVENCED DI RECTLY I N THE APPEL-
LATE DI VI SION OF THE SUPREME COURT. NOTHING IN THI' S SECTI ON SHALL | N ANY
VAY LIMT, QUALIFY OR PREVENT THE COW SSIONER FROM  DESTROYI NG
EXPLOSI VES AS PROVI DED UNDER SECTI ON FOUR HUNDRED SI XTY OF TH' S ARTI CLE
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S 15. Section 464 of the |abor I aw, as anended by chapter 307 of the
| aws of 1984, is anended to read as foll ows:

S 464. [Penalties] COSTS AND PENALTIES. 1. IF THE COW SSI ONER
DI RECTS THE STORAGE, DESTRUCTION OR OTHER DI SPCSITION OF EXPLCSIVES
PURSUANT TO THE PROVISIONS OF SECTI ON FOUR HUNDRED FI FTY- NI NE OR FOUR
HUNDRED SI XTY OF THI S ARTI CLE, THE COWM SSI ONER MAY | SSUE AN ORDER WHI CH
SHALL SET FORTH THE COSTS OF SUCH STORAGE, TRANSPORTATI QON, HANDLI NG
DESTRUCTI ON OR OTHER DI SPOSI TI ON AND ASSESS SUCH COSTS AGAI NST THE OMNER
OF SUCH EXPLCOSIVES, WH CH SHALL BE I N ADDI TI ON TO ANY OTHER PENALTI ES
| MPOSED.

2. (A |IF THE COW SSI ONER DETERM NES THAT ANY PERSON HAS VI OLATED ANY
PROVI SION OF THI S ARTI CLE, SECTI ON FOUR HUNDRED El GHTY- TWO OF THE CGENER-
AL BUSI NESS LAW RELATI NG TO BLASTERS AND PYROTECHNI Cl ANS, OR ANY RULE OR
REGULATI ON PROMULGATED THEREUNDER, THE COWM SSI ONER MAY | SSUE AN ORDER
VWH CH SHALL DESCRI BE THE NATURE OF THE VI OLATI ON AND ASSESS SUCH PERSON
A CIVIL PENALTY OF UP TO TEN THOUSAND DOLLARS PER VIOLATION PER DAY
UNTIL THE VIOLATION 1S CORRECTED. THE PENALTY AUTHORI ZED PURSUANT TO
TH S PARAGRAPH SHALL BE PAID TO THE COW SSIONER FOR DEPCSIT IN THE
TREASURY OF THE STATE. |IN ASSESSING THE AMOUNT OF THE PENALTY, THE
COW SSI ONER SHALL G VE DUE CONSI DERATION TO THE SIZE OF THE PERSON S
BUSINESS, THE GOOD FAITH EFFORT OF THE PERSON, THE GRAVI TY OF THE
VI OLATI ON, AND THE HI STORY OF PREVI QUS VI OLATI ONS.

(B) WHENEVER THE COWM SSI ONER | SSUES AN ORDER UNDER THI'S SECTI ON
AGAI NST A PERSON, THE COWM SSI ONER SHALL SERVE NOTI CE OF THE ORDER BY
REG STERED MAI L UPON THE PERSON AT HI S OR HER LAST KNOAN ADDRESS. W THI N
FI VE DAYS OF SERVI CE OF THE ORDER, THE PERSON MAY MAKE WRI TTEN DEMAND
UPON THE COWM SSI ONER FOR A HEARI NG WVHEREUPON THE COWM SSI ONER SHALL
G VE SUCH PERSON WRI TTEN NOTI CE OF THE TI ME AND PLACE OF THE HEARING TO
BE HELD NOT LESS THAN TEN DAYS THEREAFTER.

(© UPON THE ENTRY OF AN ORDER | SSUED FOLLOW NG A HEARI NG UNDER THI S
SECTI ON, ANY PARTY AGGRI EVED BY AN ORDER | SSUED UNDER THI'S SUBDI VI SI ON
OR SUBDI VI SION ONE OF THI' S SECTI ON MAY COMVENCE A PROCEEDI NG FOR REVI EW
THEREOF PURSUANT TO ARTI CLE SEVENTY- El GHT OF THE Cl VI L PRACTI CE LAW AND
RULES W THI N THI RTY DAYS FROM THE NOTI CE OF THE FI LI NG OF THE SAI D ORDER
IN THE OFFICE OF THE COW SSI ONER. SAlI D PROCEEDI NG SHALL BE COMVENCED
DI RECTLY | N THE APPELLATE DI VI SI ON OF THE SUPREME COURT.

(D) PROVI DED THAT NO PROCEEDI NG FOR JUDI Cl AL REVI EW AS PROVI DED FOR I N
THI'S SECTI ON SHALL THEN BE PENDI NG AND THE TIME FOR I NI TIATION OF SUCH
PROCEEDI NG SHALL HAVE EXPI RED, THE COWM SSI ONER MAY FI LE W TH THE COUNTY
CLERK OF THE COUNTY WHERE THE PERSON RESI DES OR HAS A PLACE OF BUSI NESS,
THE ORDER OF THE COWM SSI ONER, CONTAI NI NG THE AMOUNT OF THE Cl VI L PENAL-
TY. THE FILING OF SUCH ORDER OR DECI SI ON SHALL HAVE THE FULL FORCE AND
EFFECT OF A JUDGMVENT DULY DOCKETED IN THE OFFICE OF SUCH CLERK, THE
ORDER OR DECI SI ON MAY BE ENFORCED BY AND I N THE NAME OF THE COWM SSI ONER
IN THE SAME MANNER, AND W TH LI KE EFFECT, AS THAT PRESCRI BED BY THE
Cl VIL PRACTI CE LAW AND RULES FOR THE ENFORCEMENT OF A MONEY JUDGVENT.

(E) A CIVIL PENALTY PROVIDED FOR IN THI'S SUBDI VI SI ON SHALL BE I N ADDI -
TION TO AND MAY BE | MPOSED CONCURRENTLY W TH ANY OTHER PENALTY OR REMEDY
PROVI DED FOR IN THI S ARTI CLE.

3. Any person violating any provision of this article, or any rule or
regul ation made hereunder, shall be guilty of a class E felony;
provi ded, however, that any person who possesses an explosive wthout
being duly Ilicensed or otherwise authorized to do so under the
provisions of this article shall be guilty of a class D felony. Wenev-
er, as a result of a plea bargaining agreenent the charge is reduced to
a |l esser offense, such offense may, in addition to any term of inprison-
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ment prescribed by such of fense, be punishable by a fine not to exceed
twenty-five hundred doll ars.

S 16. Section 480 of the general business |aw, as added by chapter 754
of the laws of 1975, is anended to read as foll ows:

S 480. Legislative findings. The | egislature hereby finds that the use
of lasers and radioactive nmaterials, the operation of cranes [and], the
det onati on of expl osives, AND THE PREPARATI ON AND FI RI NG OF PYROTECHNI CS
i nvol ve such el enents of potential danger to the |lives, health and safe-
ty of the citizens of this state and to their property that specia
regul ations are necessary to insure that only persons of proper ability
and experience shall engage in such uses and operati ons.

The | egi sl ature hereby declares that this article shall be deened an
exercise of the police power of this state for the protection of the
lives, health and safety of citizens in this state and of their proper-
ty.
S 17. Section 481 of the general business |aw, as added by chapter
754 of the laws of 1975, subdivision 3 as anmended by chapter 569 of the
laws of 1982 and subdivision 5 as anended by section 1 of part B of
chapter 58 of the laws of 2006, is anended to read as foll ows:

S 481. Definitions. As used in this article:

1. "Laser" neans light anplification by sinulated em ssion of radi-
ation.

2. "Radioactive nmaterial" neans any material in any formthat emts
ioni zing radi ati on spontaneously. "Radi ati on equi prent” neans any equi p-
ment or device which can enmt ionizing or non-ionizing radiation.

3. "Crane" includes but is not Iimted to cranes and equi pnent of the
following types: a nobile, carrier-nounted, power-operated hoisting
machi ne utilizing a power-operated boom which noves laterally by rota-
tion of +the machine on the carrier, tower cranes, hydraulic cranes and
power - oper at ed derricks; provided, however, that "crane" shall not
include public wutility conmpany Iline trucks used by a public utility
conmpany in the construction and mai ntenance of its generation, trans-
m ssion and distribution facilities.

4. "Blaster" nmeans a person who perforns the act of preparation for
detonation and the detonation of an expl osive.

5. "PYROTECHNI Cl AN' MEANS A PERSON WHO PERFORMS THE PREPARATION FOR
AND THE FIRING OF PYROTECHNI CS, AS DEFINED I N ARTI CLE SI XTEEN OF THE
LABOR LAW

6. " Conm ssioner"” neans the conm ssioner of [abor of the state of New
York, except that any reference to the comm ssioner with respect to
radi oactive material, as defined in this article, or radiation equip-
ment, as defined in this article, shall be a reference to the conm s-
sioner of health of the state of New York.

S 18. Section 482 of the general business |aw, as anended by section 2
of part B of chapter 58 of the laws of 2006, is anmended to read as
fol | ows:

S 482. Licensing and registration. 1. No individual shall use |asers,
operate a crane [or], act as a blaster OR AS A PYROTECHNI CI AN wi t hout
holding a valid certificate of conpetence issued by the comm ssioner of
| abor .

2. No person shall possess or use any radioactive material wthout a
valid license issued by the conm ssioner of health. Every installation
and nobil e source consisting of radiation equi pnent shall be registered
with the comm ssioner of health.

3. No enployer, contractor or agent thereof shall know ngly permt any
individual to use |lasers, operate a crane or act as a blaster OR AS A
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PYROTECHNI CI AN wi t hout holding a valid certificate of conpetence issued
by the conm ssioner of |abor.

S 19. Paragraph a of subdivision 1 and subdivision 2 of section 483 of
the general business |aw, paragraph a of subdivision 1 as anended by
section 3 of part B of chapter 58 of the | aws of 2006, subdivision 2 as
added by chapter 754 of the laws of 1975, are anmended to read as
fol | ows:

a. The comm ssioner of |abor is hereby authorized and directed to
prescri be such rules and regul ations as may be necessary and proper for
the admi nistration and enforcenent of this article with respect to
| asers, crane operators [and], blasters AND PYROTECHNI Cl ANS.

2. Such regulations my provide for exam nations, categories of
certificates, |licenses, or registrations, age and experience require-
ments, paynent of fees, and nay al so provide for such [imtations and
exenptions as the conm ssioner finds necessary and proper. In the case
of blasters AND PYROTECHNI Cl ANS, such regul ations nay require finger-
printing, and in the case of users of radioactive material, such regu-
| ations may require the posting of a bond or other security.

S 20. Section 484 of the general business |aw, as added by chapter 754
of the laws of 1975, subdivision 1 as anended by section 4 of part B of
chapter 58 of the laws of 2006 and subdivision 2 as anended and subdi vi -
sion 3 as added by chapter 569 of the laws of 1982, is anended to read
as foll ows:

S 484. Enforcenent. 1. a. For the purpose of adm nistering and enforc-
ing the provisions of this article with respect to | asers, cranes [and],
bl asters AND PYROTECHNI Cl ANS, the comm ssioner of |abor shall have and
may use all of the powers conferred upon himor her by the labor law, in
addition to the powers conferred herein.

b. For the purpose of adm nistering and enforcing the provisions of
this article wth respect to radioactive material and radiation equip-
ment the conm ssioner of health shall have and may use all of the powers
conferred upon himor her by the public health law, in addition to the
powers conferred in this article.

2. [A wviolation of] ANY PERSON WHO VI OLATES any provision of this
article or of any rule or regulation of the conm ssioner promnulgated
hereunder or of any rule or regulation pronul gated pursuant to paragraph
b of subdivision two of section four hundred eighty-five of this article
shall be GU LTY OF a m sdermeanor, AND UPON CONVI CTI ON SHALL BE PUNI SHED
BY A FINE OF NOT MORE THAN ONE THOUSAND DOLLARS; FOR A SECOND OFFENSE BY
A FINE OF NOT LESS THAN ONE THOUSAND NOR MORE THAN THREE THOUSAND
DOLLARS, OR BY | MPRI SONMENT FOR NOT MORE THAN ONE YEAR OR BY BOTH SUCH
FINE AND | MPRI SONMVENT; FOR A SUBSEQUENT OFFENSE BY A FINE OF NOT LESS
THAN THREE THOUSAND DOLLARS, OR BY | MPRI SONMENT FOR NOT MORE THAN ONE
YEAR, OR BY BOTH SUCH FI NE AND | MPRI SONVENT.

3. Wiere the enployer, contractor or agent thereof permtting a
violation of any provision of this article or of any rule or regulation
of the conmm ssioner pronul gated hereunder or of any rule or regulation
pronul gat ed pursuant to paragraph b of subdivision two of section four
hundred eighty-five of this article shall be a corporation, then in
addition to the corporation, the officer or agent of such corporation
who knowingly permts the corporation to violate such provisions is
guilty of a m sdeneanor; and upon conviction thereof shall be punished
for a first offense by a fine of not nore than one [hundred] THOUSAND
doll ars; for a second offense by a fine of not |ess than one [hundred]
THOUSAND nor nore than [five hundred] THREE THOUSAND dol | ars, or by
i mprisonment for not nore than [thirty days] ONE YEAR or by both such
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fine and inprisonnent; for a subsequent offense by a fine of not |ess
than three [hundred] THOUSAND dollars or by inprisonnent for not nore
than [sixty days] ONE YEAR, or by both such fine and inprisonnent.

S 21. Subdivisions 2, 3, 3-a and 4 of section 405.00 of the penal |aw,
subdi vi sion 3-a as added by chapter 151 of the |aws of 2002, are anmended
to read as foll ows:

2. Permts for [public] FIREWRKS displays. Notw thstanding the
provi sions of section 270.00 OF TH S CHAPTER, the permt authority of a
state park, county park, city, village or town may [upon application in
witing,] grant a permt for the [public] display of fireworks [by] TO
muni cipalities, fair associations, anusenent parks, PERSONS, or organ-
i zations of individuals THAT SUBMT AN APPLICATION IN WRITING The
application for such permt shall set forth:

(a) The nanme of the body sponsoring the display and the nanes of the
persons actually to be in charge of the firing of the display WHO SHALL
POSSESS A VALID CERTIFICATE OF COWETENCE AS A PYROTECHN Cl AN AS
REQUI RED UNDER THE GENERAL BUSI NESS LAW AND ARTI CLE SI XTEEN OF THE LABOR
LAW THE PERM T APPLI CATI ON SHALL FURTHER CONTAIN A VERI FI ED STATEMENT
FROM THE APPLI CANT | DENTIFYING THE | NDI VI DUALS WHO ARE AUTHORI ZED TO
FI RE THE DI SPLAY | NCLUDI NG THEI R CERTI FI CATE NUMBERS, AND THAT SUCH
| NDI VI DUALS POSSESS A VALI D CERTI FI CATE OF COVWETENCE AS A PYROTECHNI -
Cl AN.

(b) The date and time of day at which the display is to be held.

(c) The exact location planned for the display.

(d) [The age, experience and physical characteristics of the persons
who are to do the actual discharging of the fireworks.

(e)] The nunber and kind of fireworks to be di scharged.

[(f)] (E) The manner and pl ace of storage of such fireworks prior to
t he displ ay.

[(g)] (F) A diagram of the grounds on which the display is to be held
showwng the point at which the firewrks are to be discharged, the
| ocation of all buildings, highways and other Ilines of comrunication,
the |lines behind which the audience will be restrained and the | ocation
of all nearby trees, telegraph or telephone lines or other overhead

obstructions.
[(h)] (G Such other information as the permt authority may deem
necessary to protect persons or property.

3. Applications for permts. Al applications for permts for the
[public] display of firewrks shall be nmde at least five days in
advance of the date of the display and the permt shall contain

provisions that the actual point at which the firewrks are to be fired
[shall be at l|east two hundred feet fromthe nearest permanent buil ding,
public highway or railroad or other neans of travel and at |least fifty
feet fromthe nearest above ground tel ephone or telegraph line, tree or
ot her overhead obstruction, that the audience at such display shall be
restrained behind |ines at |east one hundred and fifty feet fromthe
poi nt at which the fireworks are discharged and only persons in active
charge of the display shall be allowed inside these lines, that al

fireworks that fire a projectile shall be so set up that the projectile
will go into the air as nearby as possible in a vertical direction,
unl ess such fireworks are to be fired fromthe shore of a | ake or other
| arge body of water, when they nay be directed in such manner that the
falling residue fromthe deflagration will fall into such | ake or body
of water, that any fireworks that remain unfired after the display is
concl uded shall be imedi ately di sposed of in a way safe for the partic-
ular type of fireworks remaining, that no firewrks display shall be
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held during any wind stormin which the wind reaches a velocity of nore
than thirty mles per hour,] BE I N ACCORDANCE W TH THE RULES PROMULGATED
BY THE COW SSI ONER OF LABOR PURSUANT TO SECTI ON FOUR HUNDRED SI XTY- TWD
OF THE LABOR LAWAND that all the persons in actual charge of firing the
fireworks shall be over the age of eighteen years, conpetent and phys-
ically fit for the task, that there shall be at |east two such operators
constantly on duty during the discharge and that at |east two [sodaacid
or other] approved type fire extinguishers [of at |east two and one-half
gallons capacity each] shall be kept at as wi dely separated points as
possible within the actual area of the display. The legislative body of
a state park, county park, city, village or town may provide for
approval of such permt by the head of the police or fire departnment or
both where there are such departnments. No permt granted and issued
her eunder shall be transferable. After such permt shall have been
granted, sales, possession, use and distribution of fireworks for such
di splay shall be lawful solely therefor.

3-a. Notwithstanding the provisions of subdivision three of this
section, no permt may be issued to conduct a [public] display of fire-
wor ks upon any property where the boundary |ine of such property is |less
than five hundred yards fromthe boundary line of any property which is
owned, |eased or operated by any breeder as defined in subdivision four
of section [two hundred forty-four] TWO HUNDRED FI FTY- ONE of the racing,
pari-nmutuel wagering and breedi ng | aw.

4. Bonds. Before granting and issuing a pernmit for a [public] display
of fireworks as herein provided, the permt authority shall require an
adequate bond fromthe applicant therefor, unless it is a state park,
county park, «city, village or town, [or fromthe person to whoma
contract for such display shall be awarded,] in a sumto be fixed by the
permt authority, which, however, shall not be less than [five thousand]
ONE M LLION dol lars, conditioned for the paynent of all damages, which
may be caused to a person or persons or to property, by reason of the
di splay so pernmitted and arising fromany acts of the pernmttee, his
agents, enpl oyees, contractors or subcontractors. Such bond shall run to
the state park, county park, city, village or town in which the permt
is granted and issued and shall be for the use and benefit of any person
or persons or any owner or owners of any property so injured or danmaged,
and such person or persons or such owner or owners are hereby authorized
to maintain an action thereon, which right of action also shall accrue
to the heirs, executors, admnistrators, successors or assigns of such
person or persons or such owner or owners. The pernt authority my
accept, in lieu of such bond, an indemity insurance policy with liabil-
ity coverage and indemity protection equivalent to the terns and condi -
tions upon which such bond is predicated and for the purposes [herein]
provided IN TH' S SECTI ON.

S 22. This act shall take effect imrediately; provided that:

1. section eight of this act shall take effect on the thirtieth day
after it shall have beconme a | aw, and sections ei ghteen and twenty-one
of this act shall take effect on the one hundred eightieth day after it
shal | have becone a | aw

2. all licenses and certificates issued pursuant to article 16 of the
| abor law and article 28-D of the general business law prior to the
effective date of this act shall remain in full force and effect until
such licenses and certificates expire; and

3. sections fifteen and twenty of this act shall apply to offenses
conmitted on or after the effective date of such sections.
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PART DD

Section 1. Section 484 of the general business |aw is anmended by
addi ng a new subdivision 4 to read as foll ows:

4. (A) ANY PERSON WHO OPERATES A CRANE W THOUT A CERTI FI CATE OF COVPE-
TENCE | SSUED BY THE COVM SSI ONER OF LABOR AS REQUI RED BY SECTION FOUR
HUNDRED El GHTY- TWO OF THI S ARTI CLE SHALL BE DEEMED TO HAVE VI OLATED THI S
ARTI CLE. THE COVMM SSI ONER MAY | MPCSE A CIVIL PENALTY UPON SUCH PERSON OF
NO MORE THAN ONE THOUSAND DOLLARS FOR THE I NI TI AL VI OLATI ON, NO MORE
THAN TWO THOUSAND DOLLARS FOR THE SECOND VI OLATION, AND NO MORE THAN
THREE THOUSAND DOLLARS FOR A THI RD OR SUBSEQUENT VI OLATI ON.

(B) ANY EMPLOYER, CONTRACTOR OR AGENT THEREOF WHO W LLFULLY PERM TS A
PERSON TO OPERATE A CRANE W THOUT A CERTI FI CATE OF COVWPETENCE | SSUED BY
THE COWMM SSI ONER OF LABOR AS REQUI RED BY SECTI ON FOUR HUNDRED El GHTY- TWOD
O THIS ARTICLE SHALL BE DEEMED TO HAVE VI OLATED THI S ARTI CLE. THE
COW SSI ONER MAY | MPCSE A CIVIL PENALTY UPON SUCH EMPLOYER, CONTRACTOR
OR AGENT OF NO MORE THAN FIVE THOUSAND DOLLARS FOR THE I NI TI AL
VI OLATI ON, AND NO MORE THAN TEN THOUSAND DOLLARS FOR A SECOND OR SUBSE-
QUENT VI OLATI ON.

(© VWHEN TWO FINAL DETERM NATIONS HAVE BEEN RENDERED UNDER THI S
SECTI ON AGAI NST A PERSON WHO OPERATES A CRANE IN VI OLATION OF THI S ARTI -
CLE, SUCH PERSON SHALL BE INELIG@BLE TO APPLY FOR A CERTIFICATE OF
COVPETENCE FROM THE COWM SSI ONER OF LABOR FOR A PERI OD OF TWO YEARS FROM
THE DATE OF THE SECOND FI NAL DETERM NATI ON

S 2. This act shall take effect inmmediately and shall apply to
vi ol ations occurring on and after such effective date.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through DD of this act shall be
as specifically set forth in the I ast section of such Parts.



