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STATE OF NEW YORK

1522
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A COLTON, GREENE -- read once and referred to the
Committee on Mental Health, Mental Retardation and Devel opnental Disa-
bilities

AN ACT to anend the nental hygiene law, in relation to conmunity notifi-
cation requirenents for supportive housing

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1.03 of the nmental hygiene |law is anended by addi ng
a new subdivision 56 to read as foll ows:

56. " SUPPORTED HOUSI NG' MEANS ANY PROGRAM WHOSE OBJECTI VE |'S TO ASSI ST
MENTALLY DI SABLED PERSONS | N LOCATI NG AND SECURI NG MAI NSTREAM HOUSI NG
AND | N ACCESSI NG THE SUPPORT SERVI CES NECESSARY TO LI VE SUCCESSFULLY I N
THE COVMUNI TY.

S 2. The nmental hygiene |law is anended by adding a new section 41.58
to read as foll ows:

S 41.58 COMMUNI TY NOTI FI CATI ON FOR SUPPORTED HOUSI NG PROGRANS.

(A) WHERE THE OFFI CE OF MENTAL HYG ENE CONTRACTS WTH ANY PRI VATE OR
NOT- FOR- PROFI T ORGANI ZATI ON  TO PROVI DE SUPPORTED HOUSI NG AS SUCH TERM
|'S DEFINED I N SECTION 1.03 OF TH S CHAPTER, TO MENTALLY DI SABLED | NDI -
VIDUALS WTHIN A CTY WTH A POPULATION OF ONE M LLI ON OR MORE, THE
PROVI SI ONS OF THI' S SECTI ON SHALL APPLY.

(B) (1) WHEN A PRIVATE OR NOT-FOR-PROFIT ORGAN ZATION |NTENDS TO
PROVI DE SUPPORTED HOUSI NG UNI TS TO MENTALLY DI SABLED | NDI VI DUALS WHI CH
SHALL COWPRI SE MORE THAN THI RTY- THREE PERCENT OF THE UNNTS IN A BU LD
ING | T SHALL NOTI FY THE CHI EF EXECUTI VE OFFI CER OF THE MUNI Cl PALI TY AND
THE CHAIR OF THE LOCAL COVMUNI TY PLANNI NG BOARD I N WRI TI NG AND | NCLUDE
IN SUCH NOTI CE THE SPECIFIC ADDRESS OF THE PROPCSED SITE AND THE
REQUI REMENTS OF THE PROGRAM THE MUNI ClPALITY SHALL HAVE FORTY DAYS
AFTER THE RECEI PT OF SUCH NOTI CE TO

(A) APPROVE THE SI TE RECOMVENDED BY THE ORGANI ZATI ON,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) SUGGEST ONE OR MORE SUI TABLE SITES WTHIN I TS JURI SDI CTION  WHI CH
COULD ACCOVMODATE SUCH HOUSI NG OR

(© OBJECT TO SUCH HOUSI NG PLACEMENT BECAUSE TO DO SO WOULD RESULT I N
SUCH A CONCENTRATI ON OF COMMUNI TY RESI DENTI AL FACI LI TI ES FOR THE MENTAL-
LY DI SABLED IN THE AREA IN PROXIM TY TO THE SI TE SELECTED OR A COVBI NA-
TITON OF SUCH FACILITIES WTH OIHER COVMUNI TY RESI DENCES OR SI M LAR
FACI LI TI ES LI CENSED BY OTHER AGENCI ES OF STATE GOVERNVENT, | NCLUDI NG ALL
COMVUNI TY RESI DENCES, | NTERVEDI ATE CARE FACI LITIES, RESIDENTIAL CARE
FACI LI TITES FOR ADULTS AND RESI DENTI AL TREATMENT FACI LI TI ES FOR | NDI VI D
UALS W TH MENTAL | LLNESS OPERATED PURSUANT TO ARTICLE THIRTY-ONE OF THI S
CHAPTER AND ALL SI M LAR RESI DENTI AL FACI LI TIES OF FOURTEEN OR LESS RESI -
DENTS OPERATED OR LI CENSED BY ANOTHER STATE AGENCY, THAT THE NATURE AND
CHARACTER OF THE AREAS WTH N THE MUNI Cl PALI TY WOULD BE SUBSTANTI ALLY
ALTERED.

SUCH RESPONSE SHALL BE FORWARDED TO THE ORGANI ZATI ON AND THE OFFI CE OF
MENTAL HEALTH. IF THE MUNI Cl PALI TY DCES NOT RESPOND W THI N  FORTY  DAYS,
THE ORGANI ZATI ON  MAY PLACE THE | NDI VI DUALS AT THE SI TE RECOMVENDED | N
I TS NOTI CE.

(2) PRIOR TO FORWARDI NG A RESPONSE TO THE ORGANI ZATI ON AND THE OFFI CE
OF MENTAL HEALTH, THE MUNI CI PALI TY MAY HOLD A PUBLI C HEARI NG PURSUANT TO
LOCAL LAW

(3) I'F THE MUNI Cl PALI TY APPROVES THE SI TE RECOMVENDED BY THE ORGANI ZA-
TION, THE ORGAN ZATI ON MAY PROCEED TO PLACE THE | NDI VI DUALS | N HOUSI NG
UNI TS AT THE APPROVED SI TE.

(4) IF THE SITE OR SI TES SUGGESTED BY THE MUNI Cl PALITY ARE SATI SFAC
TORY WTH REGARD TO THE NATURE, SIZE AND COVMUNI TY SUPPORT REQUI REMENTS
OF THE PROGRAM AND THE AREA I N WHI CH SUCH SI TE OR SI TES ARE LOCATED DCES
NOT ALREADY | NCLUDE AN EXCESSI VE NUMBER OF COMVUNI TY RESI DENTI AL FACI LI -
TIES FOR THE MENTALLY DI SABLED OR SI M LAR FACI LI TIES LI CENSED BY OTHER
STATE AGENCI ES, THE ORGANI ZATI ON MAY PLACE THE | NDI VI DUALS AT ONE OF THE
SI TES DESI GNATED BY THE MUNI Cl PALI TY.

(5 I F THE MUNI Cl PALI TY SUGGESTS A SI TE OR SITES WHI CH ARE NOT SATI S
FACTORY TO THE ORGANI ZATI ON, THE ORGANI ZATI ON SHALL SO NOTI FY THE MJNI -
Cl PALITY WH CH SHALL HAVE FI FTEEN DAYS TO SUGGEST AN ALTERNATI VE SI TE OR
SI TES.

(6) I'N THE EVENT THE MUNI Cl PALI TY OBJECTS TO THE LOCATI ON OF SUPPORTED
HOUSING IN THE AREA OR AREAS SUGGESTED BY THE ORGANI ZATI ON;, OR IN THE
EVENT THAT THE MUNI ClI PALI TY AND ORGANI ZATI ON CANNOT AGREE UPON A SITE,
El THER THE ORGANIZATION OR THE MUNI Cl PALI TY MAY REQUEST AN | MVEDI ATE
HEARI NG BEFORE THE COMM SSI ONER TO RESCLVE THE | SSUE. THE COW SSI ONER
SHALL PERSONALLY OR BY A HEARI NG OFFI CER CONDUCT SUCH A HEARI NG W THI N
FI FTEEN DAYS OF SUCH A REQUEST.

I'N REVI EW NG ANY SUCH OBJECTI ONS, THE NEED FOR SUCH SUPPORTED HOUSI NG
IN THE MJNI Cl PALITY SHALL BE CONSI DERED AS SHALL THE EXI STI NG CONCEN-
TRATI ON OF OTHER SI M LAR FACI LI TI ES LI CENSED BY OTHER STATE AGENCIES [N
THE MUNICIPALITY OR IN THE AREA IN PROXIM TY TO THE SI TE SELECTED AND
ANY OTHER FACI LITIES IN THE MUNI Cl PALITY OR IN THE AREA IN PROXIM TY TO
THE SI TE SELECTED PROVI DI NG RESI DENTI AL SERVI CES TO A SI GNI FI CANT NUMBER
OF PERSONS WHO HAVE FORMERLY RECEI VED | N- PATI ENT MENTAL HEALTH SERVI CES
IN FACILITIES OF THE OFFI CE OF MENTAL HEALTH THE COWM SSI ONER SHALL
SUSTAIN THE OBJECTION | F HE DETERM NES THAT THE NATURE AND CHARACTER OF
THE AREA IN WHICH THE HOUSING I S TO BE BASED WOULD BE SUBSTANTI ALLY
ALTERED AS A RESULT OF THE LOCATI ON OF SUCH HOUSI NG. THE COWM SSI ONER
SHALL MAKE A DETERM NATION W THI N THI RTY DAYS OF THE HEARI NG
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(© FOR THE PURPCSES OF THI' S SECTI ON THE TERM "HOUSI NG UNI T SHALL BE
THE SAME AS SUCH TERM IS DEFINED IN THE LOCAL BUI LDI NG CODE OF A CITY
W TH A POPULATI ON OF ONE M LLI ON OR MORE.

S 3. This act shall take effect imediately.



