Co~NOUITR~hWNE

STATE OF NEW YORK

1498
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Labor

AN ACT to amend the I|abor law and the workers' conpensation law, in
relation to the definition of enploynent as it concerns professiona
nodels and the individuals and entities which engage them and to
repeal certain provisions of the |abor Iaw and the workers' conpen-
sation law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 3 of paragraph (b) of subdivision 1 of section
511 of the | abor |aw is REPEALED.

S 2. Subdivision 1 of section 511 of the labor law is anmended by
addi ng a new paragraph (c) to read as foll ows:

(© THE TERM "EMPLOYMENT" DOES NOT | NCLUDE THE SERVI CES OF A PROFES-
SI ONAL MODEL NOR IS A MODEL MANAGER, ADVERTI SER, PERSON, CORPORATION OR
OTHER ENTITY AN "EMPLOYER' OF A PROFESSI ONAL MODEL FOR THE PURPOSES OF
TH' S ARTI CLE, WHERE THE PROFESSI ONAL MODEL MEETS ALL OF THE FOLLOW NG
CRI TERI A:

(1) HAS THE RI GHT TO NEGOTI ATE H S OR HER RATE OF COVPENSATI ON AND THE
BASI S FOR REI MBURSEMENT FOR EXPENSES;

(2) HAS THE RIGHT TO ACCEPT OR REJECT JOB ASSI GNMENTS, HOURS OF WORK
AND PERFORVANCE LOCATI ONS;

(3) HAS THE RI GHT TO PERFORM SERVI CES FOR OTHER ADVERTI SERS, PERSONS
OR ENTI TI ES;

(4) INCURS H'S OR HER OAN EXPENSES, | NCLUDI NG EXPENSES FOR PORTFOLI S

(5 BEARS HS OR HER OMN RISK OF LOSS I F A CLIENT FAILS TO PAY ITS
Bl LL; AND

(6) RECEI VES NO FRI NGE BENEFI TS.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AS USED IN THI S PARAGRAPH, (1) "PROFESSI ONAL MODEL" MEANS A PERSON
VHO, IN THE COURSE OF H S OR HER TRADE, OCCUPATI ON OR PROFESSI ON,
PERFORMS MODELI NG SERVI CES;

(1) "MODELI NG SERVI CES" MEANS THE APPEARANCE BY A PROFESSI ONAL MODEL
| N PHOTOGRAPHI C SESSI ONS OR THE ENGAGEMENT OF SUCH MODEL I N LIVE, FILMED
OR TAPED MODELI NG PERFORMANCES FOR REMUNERATI ON;

(rr1) "MODEL MANAGER' MEANS A PERSON OR ENTITY WH CH REPRESENTS
PROFESSI ONAL MODELS W TH RESPECT TO THEI R MODELI NG CAREERS.

S 3. The fifth undesi gnated paragraph of subdivision 4 of section 2 of
the workers' conpensation | aw i s REPEALED.

S 4. Section 2 of the workers' conpensation |aw is anmended by adding a
new subdi vision 4-a to read as foll ows:

4-A. THE TERM "EMPLOYEE' DCES NOT | NCLUDE THE SERVI CES OF A PROFES-
SI ONAL MODEL NOR |'S A MODEL MANAGER, ADVERTI SER, PERSON, CORPORATION OR
OTHER ENTITY AN "EMPLOYER' OF A PROFESSI ONAL MODEL FOR THE PURPOSES OF
TH S ARTI CLE, WHERE THE PROFESSI ONAL MODEL MEETS ALL OF THE FOLLOW NG
CRI TERI A:

(A) HAS THE RI GHT TO NEGOTI ATE H S OR HER RATE OF COVPENSATI ON AND THE
BASI S FOR REI MBURSEMENT FOR EXPENSES;

(B) HAS THE RIGHT TO ACCEPT OR REJECT JOB ASSI GNMENTS, HOURS OF WORK
AND PERFORVANCE LOCATI ONS;

(© HAS THE RI GHT TO PERFORM SERVI CES FOR OTHER ADVERTI SERS, PERSONS
OR ENTI TI ES;

(D) INCURS H'S OR HER OAN EXPENSES, | NCLUDI NG EXPENSES FOR PORTFOLI CS;

(E) BEARS H'S OR HER OMN RISK OF LOSS I F A CLIENT FAILS TO PAY ITS
Bl LL; AND

(F) RECEI VES NO FRI NGE BENEFI TS.

AS USED IN THI S SECTION, (1) "PROFESSI ONAL MODEL" MEANS A PERSON WHO,
IN THE COURSE OF H' S OR HER TRADE, OCCUPATI ON OR PROFESSI ON, PERFORMS
MODEL| NG SERVI CES;

(11) "MODELI NG SERVI CES" MEANS THE APPEARANCE BY A PROFESSI ONAL MODEL
| N PHOTOGRAPHI C SESSI ONS OR THE ENGAGEMENT OF SUCH MODEL I N LIVE, FILMED
OR TAPED MODELI NG PERFORMANCES FOR REMUNERATI ON;

(rrr)y "MODEL NMANAGER' MEANS A PERSON OR ENTITY WH CH REPRESENTS
PROFESSI ONAL MODELS W TH RESPECT TO THEI R MODELI NG CAREERS.

S 5. The cl osing paragraph of subdivision 5 of section 201 of the
wor kers' conpensation | aw i s REPEALED.

S 6. Section 201 of the workers' conpensation |law is anended by addi ng
a new subdivision 5-a to read as foll ows:

5-A. THE TERM "EMPLOYEE" DOES NOT | NCLUDE THE SERVI CES OF A PROFES-
SI ONAL MODEL NOR |'S A MODEL MANAGER, ADVERTI SER, PERSON, CORPORATION OR
OTHER ENTITY AN "EMPLOYER' OF A PROFESSI ONAL MODEL FOR THE PURPOSES OF
TH' S ARTI CLE, WHERE THE PROFESSI ONAL MODEL MEETS ALL OF THE FOLLOW NG
CRI TERI A:

(A) HAS THE RI GHT TO NEGOTI ATE H S OR HER RATE OF COVPENSATI ON AND THE
BASI S FOR REI MBURSEMENT FOR EXPENSES;

(B) HAS THE RIGHT TO ACCEPT OR REJECT JOB ASSI GNMENTS, HOURS OF WORK
AND PERFORVANCE LOCATI ONS;

(© HAS THE RI GHT TO PERFORM SERVI CES FOR OTHER ADVERTI SERS, PERSONS
OR ENTI TI ES;

(D) INCURS H'S OR HER OAN EXPENSES, | NCLUDI NG EXPENSES FOR PORTFOLI CS;

(E) BEARS H'S OR HER OMWN RISK OF LOSS I F A CLIENT FAILS TO PAY ITS
Bl LL; AND

(F) RECEI VES NO FRI NGE BENEFI TS.
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AS USED IN THI S SECTION, (1) "PROFESSI ONAL MODEL" MEANS A PERSON WHO,
IN THE COURSE OF H' S OR HER TRADE, OCCUPATI ON OR PROFESSI ON, PERFORMS
MODEL| NG SERVI CES;

(1) "MODELI NG SERVI CES" MEANS THE APPEARANCE BY A PROFESSI ONAL MODEL
| N PHOTOGRAPHI C SESSI ONS OR THE ENGAGEMENT OF SUCH MODEL I N LIVE, FILMED
OR TAPED MODELI NG PERFORMANCES FOR REMUNERATI ON;

(rr1) "MODEL MANAGER' MEANS A PERSON OR ENTITY WH CH REPRESENTS
PROFESSI ONAL MODELS W TH RESPECT TO THEI R MODELI NG CAREERS.

S 7. This act shall take effect immediately.



