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Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Codes

AN ACT to anend the crimnal procedure law, in relation to expungenent
of crimnal records and penalties for violation of such provisions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The <crimnal procedure law is amended by adding a new
section 160.65 to read as foll ows:

S 160. 65 PETI TI ON FOR EXPUNGEMENT OF RECORDS OF ARREST, | NVESTI GATI ON,
DETENTI ON  AND COVPUTER DATABASES FOR THE | NNOCENT, DI SM SSED
CASES, AND THE FALSELY ARRESTED.

1. ANY PERSON WHO HAS BEEN ARRESTED W TH OR W THOUT WARRANT MAY PETI -
TION THE COURT IN WH CH THE PROCEEDI NG OCCURRED OR, | F THERE WERE NO
COURT PROCEEDING ANY COURT IN THE JURISDICTION WHERE THE ARREST
OCCURRED, FOR AN ORDER EXPUNG NG ANY AND ALL RECORDS OF ARREST, | NVESTI -
GATI ON, COWUTER DATABASES, AND RECORDS OF DETENTI ON PURSUANT TO THAT
VO DABLE ARREST NOT LATER THAN THI RTY DAYS AFTER THE DATE ON WHI CH THE
ARREST BECOVES A VO DABLE ARREST. LAW ENFORCEMENT AGENCI ES MUST PROVI DE
| MVEDI ATE NOTI FI CATI ON TO A PERSON WHEN A RECORD OF DETENTI ON OR ARREST
IS BEING GENERATED ON SUCH PERSON. FOR PURPOCSES OF THI' S SUBDI VI SI ON,
THE TERM "VO DABLE ARREST" MEANS ANY ARREST RESULTI NG I N THE FOLLOW NG

(A) THE PERSON WAS RELEASED W THOUT THE FI LI NG OF FORMAL CHARGES;

(B) A DETERM NATI ON THAT THE ARREST WAS W THOUT PROBABLE CAUSE; OR

(C) DI SM SSAL OF PROCEEDI NGS AGAI NST THE PERSON.

2. ANY PERSON WHO KNOW NGLY FAI LS TO EXPUNGE OR OBLI TERATE, OR WHO
RELEASES | NFORMATI ON ORDERED EXPUNGED, |S GUILTY OF A CLASS B M SDEMEA-
NOR. A PERSON, WHO, KNOW NG THE RECORDS ARE EXPUNGED, USES THE | NFORVA-
TI ON FOR FI NANCI AL GAIN, OR WLLFUL DESTRUCTI ON OF A PERSON' S CHARACTER
IS GULTY OF A CLASS D FELONY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. A PERSON WHO HAS RECEIVED EXPUNGEMENT OF AN ARREST UNDER THI S
SECTI ON MAY RESPOND TO ANY EMPLOYMENT | NQUI RY AS THOUGH THE ARREST DI D
NOT OCCUR.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



