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STATE OF NEW YORK

1419
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A WRI GHT, GALEF -- Milti-Sponsored by -- M of A
CHRI STENSEN, DI NOWN TZ, ESPAILLAT -- read once and referred to the
Committee on Governmental Operations

AN ACT to anend the state admi nistrative procedure act, in relation to
the di ssem nation of rule nmaking information through el ectronic nedia

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislature finds and declares that the accessibility
to the public of information concerning the regulatory activities of
state agencies, and the ability of the public to communicate its views
to state agencies in order to ensure that such policies are reflective
of the people's interests, concerns and know edge are essential elenents
of open and denocratic governnent. Technol ogi cal changes, such as the
expansion of on-line services, conputer bulletin boards and other
aspects of the "information superhi ghway", offer the state new opportu-
nities to provide additional neans of ensuring the accessibility and
accountability of agencies to the public. Therefore, it is the intent of
the |l egislature that agencies nmaxim ze their use of such technol ogi es as
appropriate to provide for greater participation in the rule making
process.

S 2. The openi ng paragraph of section 201 of the state adm nistrative
procedure act is designated subdivision 1 and a new subdivision 2 is
added to read as foll ows:

2. AGENCI ES SUBJECT TO THE PROVI SIONS OF THI S CHAPTER SHALL MAXIM ZE
THEI R USE OF | NFORMATI ON TECHNOLOG ES, | NCLUDI NG BUT NOT LIM TED TO THE
| NTERNET AND OTHER ON- LI NE SERVI CES, COWPUTER BULLETI N BOARDS, ELECTRON
| C MAIL AND ADVANCED TELECOMMUNI CATI ONS TECHNOLOG ES, AS APPROPRI ATE, TO
PROVI DE FOR GREATER PARTI Cl PATI ON | N THE RULE MAKI NG PROCESS. EACH AGEN-
CY SHALL | NCLUDE A SUMMARY OF | TS EFFORTS IN THIS REGARD IN | TS ANNUAL
REPORT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 3. Paragraph (b) of subdivision 6-a of section 202 of the state
adm ni strative procedure act, as anended by chapter 171 of the [|aws of
1994, is amended to read as foll ows:

(b) An agency shall make a copy of the conplete text of any proposed,
adopted or energency rule, regulatory inpact statement, regulatory flex-
ibility analysis, rural area flexibility analysis, or revisions thereof
avai lable to the public at the tinme such docunents are submtted to the
secretary of state for publication in the state register [and shall send
to any person a copy of such text upon witten request]. THE TEXT OF
ANY PROPCSED, ADOPTED OR EMERGENCY RULE, REGULATORY | MPACT STATEMENT
REGULATORY FLEXI BILITY ANALYSIS, RURAL AREA FLEXIBILITY ANALYSIS OR
REVI SI ONS THEREOF SHALL BE MADE AVAI LABLE BY AN AGENCY THROUGH ALL MEANS
AVAI LABLE TO THE AGENCY, | NCLUDI NG THE USE OF FACSI M LE TRANSM SSI ONS OR
OTHER ELECTRONI C METHODS, TO ANY MEMBER OF THE PUBLI C WHO REQUESTS SUCH
TEXT. THERE SHALL BE NO CHARGE FOR PROVI DI NG A COPY OF SUCH TEXT TO ANY
MEMBER OF THE PUBLIC, EXCEPT THAT, AT THE DI SCRETI ON OF THE AGENCY
THERE MAY BE A CHARGE FOR FACSI M LE TRANSM SSI ON.

S 4. Paragraph (c) of subdivision 6-a of section 202 of the state
adm nistrative procedure act, as added by chapter 850 of the | aws of
1990, is amended to read as foll ows:

(c) An agency shall notify every person who has submitted a witten
request to be notified of all proposed, revised, energency and/or
adopted rules which may affect such person. [ Such] AN AGENCY MNAY
PROVIDE THE TEXT OF ALL PROPOSED, REVI SED, EMERGENCY AND/ OR ADOPTED
RULES TO PERSONS WHO REQUEST SUCH TEXT ORALLY. WRI TTEN r equests shal
expire annually on the thirty-first day of Decenber with renewal s for
t he succeedi ng year to be accepted on or after Decenber first UNLESS THE
AGENCY AUTOVATI CALLY RENEWS SUCH REQUESTS. [ Notices] THE TEXT OF ANY
PROPCSED, ADOPTED OR EMERGENCY RULE, REGULATORY | MPACT STATEMENT, REGUJ
LATORY FLEXIBILITY ANALYSIS, RURAL AREA FLEXIBILITY ANALYSIS, OR
REVI SI ONS THERECF issued pursuant to [such] WRI TTEN OR ORAL requests
shall be sent [in witing] BY MAIL BY THE AGENCY to the |last address
specified by the person, WHENEVER SUCH PERSON HAS REQUESTED THAT SUCH
TEXT BE MAI LED. An agency nmmy charge any person requesting such
[notice] TEXT a fee consisting of the cost of preparation, handling and
postage. THE TEXT MAY ALSO BE PROVI DED BY ANY OTHER MEANS AVAI LABLE TO
THE AGENCY, | NCLUDI NG THE USE OF FACSI M LE TRANSM SSI ONS OR OTHER ELEC-
TRONI C METHODS, AND A REASONABLE FEE MAY BE CHARGED THEREFOR AT THE
DI SCRETI ON OF THE AGENCY

S 5. Subdivision 6 of section 202-b of the state admi nistrative proce-
dure act, as anended by chapter 611 of the |laws of 1996, is anmended to
read as foll ows:

6. When any rule is proposed for which a regulatory flexibility analy-
sis is required, the agency shall assure that snall busi nesses and | oca
government s have been given an opportunity to participate in the rule
maki ng t hrough such activities as:

(a) the publication of a general notice for the proposed rul e naking
in publications likely to be obtained by snall businesses and |oca
governments of the types affected by the proposed rule;

(b) the direct notification of interested small businesses and | oca
governments affected by the proposed rule INCLUDING WHERE THE AGENCY
HAS THE TECHNOLOG CAL CAPABILITY TO DO SO NOTI FI CATI ON BY ELECTRONI C
MAI L;

(c) THE DI SSEM NATI ON OF SUCH | NFORMATI ON TO ON-LI NE BULLETIN BQOARDS
OVER THE | NTERNET OR SI M LAR DATA COVMUNI CATI ONS NETWORKS
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(D) the conduct of special open conferences concerning the proposed
rule for small businesses and | ocal governnents affected by the rule;
and

[(d)] (E) the adoption or nodification of agency procedural rules to
reduce the cost or conplexity of participation in the rule making by
smal | busi nesses and | ocal governnents.

S 6. Subdivision 7 of section 202-bb of the state adm nistrative
procedure act, as added by chapter 171 of the laws of 1994, is anended
to read as foll ows:

7. When any rule is proposed for which a rural area flexibility analy-
sis is required, the agency shall assure that public and private inter-
ests in rural areas have been given an opportunity to participate in the
rul e maki ng through such activities as:

(i) the publication of a general notice of the proposed rul e making;

(ii) notification of public and private interests in rural areas
directly affected by the proposed rule | NCLUDI NG WHERE THE AGENCY HAS
THE TECHNOLOG CAL CAPABI LI TY TO DO SO, NOTI FI CATI ON BY ELECTRONI C MAI L;

(iii) THE DI SSEM NATI ON OF SUCH | NFORVATI ON TO ON- LI NE BULLETI N BOARDS
OVER THE | NTERNET OR SI M LAR DATA COVMUNI CATI ONS NETWORKS, | NCLUDI NG BUT
NOT LI M TED TO THE RURAL ASSI STANCE | NFORVATI ON NETWORK OR ANY SUCCESSOR
NETWORK;

(1'V) the conduct of special public hearings or neetings concerning the
proposed rule for those public and private interests affected by the
rul e; and

[(iv)] (V) the adoption or nodification of agency procedural rules
that wll mnimze the cost or conplexity of participationin the rule
maki ng.

S 7. This act shall take effect immediately.



