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AN ACT to anend the tax law, in relation to providing a renter tax cred-
it

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1310 of the tax lawis anmended by adding a new
subsection (g) to read as foll ows:

(G RENTER TAX CREDIT. (1) (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF
LAW TO THE CONTRARY, ANY CITY HAVING A POPULATION OF ONE MLLION OR
MORE, ACTING THROUGH | TS LOCAL LEGQ SLATI VE BODY, |S HEREBY AUTHORI ZED
AND EMPONERED TO ADOPT AND AMEND LOCAL LAWS GRANTI NG I N ANY SUCH dTY,
FOR TAXABLE YEARS BEG NNI NG ON OR AFTER TWD THOUSAND NI NE, A RENTER TAX
CREDI T AGAI NST THE CI TY PERSONAL | NCOVE TAX FOR ANY QUALI FI ED TAXPAYER
IF ANY SUCH CREDIT EXCEEDS THE TAX FOR SUCH YEAR, SUCH LOCAL LAW MAY
PROVI DE THAT SUCH QUALIFIED TAXPAYER RECEIVE, AND THE COWPTROLLER,
SUBJECT TO A CERTIFI CATE OF THE COW SSI ONER, SHALL PAY AS AN OVERPAY-
MENT, W THOUT | NTEREST, ANY EXCESS BETWEEN SUCH TAX AS SO REDUCED AND
THE AMOUNT OF THE CREDIT. |IF A QUALI FI ED TAXPAYER | S NOT REQUI RED TO
FILE A RETURN PURSUANT TO A LOCAL LAW ENACTED PURSUANT TO THI S ARTI CLE,
SUCH LOCAL LAW MAY PROVI DE THAT SUCH QUALI FI ED TAXPAYER MAY NEVERTHELESS
RECEI VE AND THE COVWPTROLLER, SUBJECT TO A CERTI FI CATE OF THE COW SSI O\
ER, SHALL PAY AS AN OVERPAYMENT THE FULL AMOUNT OF THE CREDI T, W THOUT
| NTEREST. (B) ANY CREDI T PROVI DED BY A LOCAL LAW ADOPTED PURSUANT TO
THI S SUBSECTI ON SHALL NOT EXCEED THREE HUNDRED DOLLARS.

(2) ONLY ONE CREDI T PER HOUSEHOLD AND PER QUALI FI ED TAXPAYER SHALL BE
ALLOAED PER TAXABLE YEAR UNDER THI S SUBSECTION. (A) WHEN TWO OR MORE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MEMBERS OF A HOUSEHOLD ARE ABLE TO MEET THE QUALI FI CATI ONS FOR A QUALI -
FI ED TAXPAYER, THE CREDI T SHALL BE EQUALLY DI VI DED BETWEEN OR AMONG SUCH
| NDI VI DUALS UNLESS SUCH I NDI VI DUALS FILE WTH THE NEW YORK CTY TAX
COM SSION A WRITTEN AGREEMENT AMONG SUCH | NDI VI DUALS SETTI NG FORTH A
DI FFERENT DI VI SION. (B) VWHERE ANY RETURN REQUI RED TO BE FI LED PURSUANT
TO THE PROVISIONS OF SECTION TH RTEEN HUNDRED SI X OF TH'S ARTICLE | S
COMBI NED W TH ANY RETURN OF TAX | MPCSED PURSUANT TO THE AUTHORITY OF
TH S CHAPTER OR ANY OTHER LAWIF SUCH TAX | S ADM NI STERED BY THE COW S-
SIONER, THE CREDIT OR THE PORTION OF THE CREDI T | F DI VI DED, ALLOWNED TO
THE QUALI FI ED TAXPAYER MAY BE APPLI ED BY THE COWM SSI ONER TOMRD ANY
LI ABI LITY FOR THE AFOREMENTI ONED TAXES.

(3) FOR PURPOSES OF ANY LOCAL LAW ADOPTED PURSUANT TO THI S SUBSECTI ON:

(A) " DEPENDENT" MEANS AN | NDI VI DUAL DESCRI BED I N SECTI ON ONE HUNDRED
FI FTY-TWO OF THE | NTERNAL REVENUE CODE.

(B) "QUALI FI ED TAXPAYER' MEANS A RESIDENT INDIVIDUAL OF THE CITY OF
NEW YORK (1) WHO HAS OCCUPI ED THE SAME QUALI FI ED RESI DENCE AS A RENTER
OR LESSEE FOR SI X MONTHS OR MORE DURING THE TAXABLE YEAR (Il) HAS
ATTAINED THE ACE OF EIGHTEEN, AND (II11) WHO I S REQUI RED OR CHOGCSES TO
FILE A RETURN UNDER THI S ARTI CLE.

(© "HOUSEHOLD' OR "MEMBERS OF THE HOUSEHOLD' MEANS A QUALIFIED
TAXPAYER AND ALL OTHER PERSONS, NOI' NECESSARI LY RELATED, WHO HAVE THE
SAME QUALI FI ED RESIDENCE AND SHARE |ITS FURN SHI NGS, FACILITIES AND
ACCOVMODATI ONS.  SUCH TERMS SHALL | NCLUDE A DOVESTI C PARTNER, AS DEFI NED
I N SECTI ON TVEENTY- El GHT HUNDRED FI VE-Q OF THE PUBLIC HEALTH LAW BUT
SHALL NOT | NCLUDE A TENANT, SUBTENANT, ROOVER OR BOARDER WHO | S NOT
RELATED TO THE QUALI FI ED TAXPAYER | N ANY DEGREE SPECI FI ED | N PARAGRAPHS
ONE THROUGH ElI GHT OF SUBSECTI ON (A) OF SECTI ON ONE HUNDRED FI FTY- TWO OF
THE | NTERNAL REVENUE CCDE. PROVI DED, HOWEVER, NO PERSON MAY BE A MEMBER
OF MORE THAN ONE HOUSEHOLD AT ONE TI ME.

(D) "HOUSEHOLD GROSS | NCOVE"™ MEANS THE NEW YORK STATE ADJUSTED GRGCSS
| NCOVE OF ALL MEMBERS OF THE HOUSEHOLD FOR THE TAXABLE YEAR  HOUSEHOLD
GRCSS | NCOVE SHALL ONLY | NCLUDE ALL SUCH | NCOVE RECEI VED BY ALL MEMBERS
OF THE HOUSEHOLD WH LE MEMBERS OF SUCH HOUSEHOLD.

(E) "QUALI FI ED RESI DENCE" MEANS A DVELLING IN THE CITY OF NEW YORK,
VWH CH IS RENTED OR LEASED, AND NMAY CONSI ST OF A PART OF A MULTI - DMELLI NG
OR MJLTI - PURPOCSE BUI LDI NG | NCLUDI NG A COOPERATI VE OR CONDOM NI UM AND
RENTAL UNI TS WTHI N A SINGLE DWELLING  PROVI DED, HOMNEVER, THAT SUCH
DVELLI NG OR BU LDING OF WHI CH SUCH DWELLING IS A PART, IS SUBJECT TO
THE REAL PROPERTY TAX. QUALI FI ED RESI DENCE | NCLUDES A TRAI LER OR MOBI LE
HOVE WH CH | S RENTED AND USED EXCLUSI VELY FOR RESIDENTI AL PURPCSES,
VHI CH | S DEFI NED AS REAL PROPERTY PURSUANT TO PARAGRAPH (G OF SUBDI VI -
SI ON TVWELVE OF SECTI ON ONE HUNDRED TWO OF THE REAL PROPERTY TAX LAW AND
VWH CH IS SUBJECT TO THE REAL PROPERTY TAX. QUALIFIED RESIDENCE SHALL
ALSO | NCLUDE A DVELLI NG OAMNED BY A HOUSI NG COMPANY ORGANI ZED AND OPERAT-
I NG PURSUANT TO THE PROVI SI ONS OF ARTI CLES TWO, FOUR, FIVE AND ELEVEN OF
THE PRI VATE HOUSI NG FI NANCE LAW

(F) "RESIDENT | NDI VI DUAL" MEANS AN | NDI VIDUAL WHO | S A MEMBER OF THE
HOUSEHOLD AND CANNOT BE CLAI MED AS A PERSONAL EXEMPTI ON ON ANOTHER | NDI -
VI DUAL' S | NCOVE TAX RETURN DURI NG THE TAXABLE YEAR.

(4) NO CREDI T SHALL BE GRANTED UNDER THI S SUBSECTI ON:

(A) | F HOUSEHOLD GROSS I NCOVE, IN THE CASE OF A RESIDENT | NDI VI DUAL,
EXCEEDS FORTY- THREE THOUSAND DOLLARS.

(B) |IF HOUSEHOLD GROSS | NCOVE, IN THE CASE OF TWO OR MORE RESI DENT
I NDI VI DUALS, OR IN THE CASE OF ONE RESIDENT |ND VIDUAL HAVING ONE
DEPENDENT, EXCEEDS FI FTY- FOUR THOUSAND DOLLARS.
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(©O |IF HOUSEHOLD GROSS | NCOMVE, IN THE CASE OF TWDO OR MORE RESI DENT
I NDI VI DUALS HAVI NG ONE DEPENDENT, OR IN THE CASE OF ONE RESI DENT | NDI -
VI DUAL HAVI NG TWO DEPENDENTS, EXCEEDS SI XTY-FI VE THOUSAND DOLLARS.

(D) IF HOUSEHOLD GROSS | NCOMVE, IN THE CASE OF TWO OR MORE RESI DENT
I NDI VI DUALS HAVI NG TWO OR MORE DEPENDENTS, OR IN THE CASE OF ONE RESI-
DENT I NDI VI DUAL HAVI NG THREE OR MORE DEPENDENTS, EXCEEDS SEVENTY-FI VE
THOUSAND DOLLARS.

(E) TO AN I NDI VI DUAL W TH RESPECT TO WHOM A DEDUCTI ON UNDER SUBSECTI ON
(©) OF SECTI ON ONE HUNDRED FI FTY-ONE OF THE |INTERNAL REVENUE CODE 1S
ALLOMBLE TO ANOTHER TAXPAYER FOR THE TAXABLE YEAR.

(F) TO AN I NDI VI DUAL WHO IS NOT A RESI DENT I NDI VIDUAL OF THE CITY FOR
THE ENTI RE TAXABLE YEAR.

(G FOR PURPOSES OF THI S PARAGRAPH, BEGQ NNI NG ON JANUARY FIRST, TWO
THOUSAND TEN, HOUSEHOLD GRCSS | NCOVE SHALL BE ADJUSTED ANNUALLY, ON
JANUARY FI RST, BY THE PERCENTAGE CHANGE IN THE AVERAGE COST-OF-LIVING
INDEX |IN THE PERI GD JANUARY FI RST THROUGH DECEMBER THI RTY- FI RST OF THE
| MVEDI ATE PRI OR YEAR COMPARED W TH THE SAME PERI OD FOR THE YEAR PRIOR TO
THAT. FOR PURPOSES OF TH S SUBPARAGRAPH, THE " COST- OF-LI VING | NDEX" |S
THE AVERAGE OF THE MONTHLY CONSUMER- PRI CE- | NDEX FI GURES FOR THE STATED
TWELVE- MONTH PERI OD, RELATI VE TO THE UNI TED STATES AS A WHOLE, | SSUED BY
THE UNI TED STATES DEPARTMENT OF LABOR

(5) I'F A QUALI FI ED TAXPAYER |I'S NOT REQUI RED TO FI LE A RETURN PURSUANT
TO SECTION TH RTEEN HUNDRED SI X OF THI S ARTI CLE, A CLAIM FOR A CREDI T
MAY BE TAKEN ON A RETURN FI LED WTH THE COW SSI ONER W THI N THREE YEARS
FROM THE TIME I T WOULD HAVE BEEN REQUI RED THAT A RETURN BE FI LED PURSU-
ANT TO SUCH SECTI ON HAD THE QUALI FI ED TAXPAYER HAD A TAXABLE YEAR ENDI NG
ON DECEMBER THI RTY-FI RST. RETURNS UNDER THI S PARAGRAPH SHALL BE IN SUCH
FORM AS SHALL BE PRESCRI BED BY THE COWM SSI ONER, WH CH SHALL MAKE AVAI L-
ABLE SUCH FORMS AND | NSTRUCTI ONS FOR FI LI NG SUCH RETURNS.

(6) THE COW SSI ONER MAY REQUI RE A QUALI FI ED TAXPAYER TO FURNI SH THE
FOLLOW NG | NFORVATI ON | N SUPPORT OF HS OR HER CLAIM FOR CREDI T UNDER
TH'S SUBSECTI ON: HOUSEHOLD GROSS | NCOVE, RENT PAI D, NAME AND ADDRESS OF
OMER OR MANAG NG AGENT OF THE PROPERTY RENTED, THE NAMES OF MEMBERS OF
THE HOUSEHOLD AND OTHER QUALI FYI NG TAXPAYERS OCCUPYI NG THE SAME RESI -
DENCE AND THEI R | DENTI FYI NG NUMBERS | NCLUDI NG SOCI AL SECURI TY  NUMBERS,
HOUSEHOLD GRCSS | NCOVE, S| ZE AND NATURE OF PROPERTY CLAI MED AS RESI DENCE
AND ALL OTHER | NFORMATI ON WHI CH MAY BE REQUI RED BY THE COWM SSI ONER TO
DETERM NE THE CREDI T.

(7) THE PROVI SI ONS OF ARTI CLE TWENTY-TWO OF TH' S CHAPTER, | NCLUDI NG
THE PROVISIONS OF SECTION SI X HUNDRED FIFTY-THREE, SIX HUNDRED
FI FTY-El GHT AND SI X HUNDRED FI FTY- NI NE AND THE PROVI SI ONS OF PART SI X OF
SUCH ARTI CLE RELATI NG TO PROCEDURE AND ADM NI STRATI ON, | NCLUDI NG THE
JUDI Cl AL REVI EW OF THE DECI SI ONS OF THE TAX APPEALS TRI BUNAL, EXCEPT SO
MJUCH OF SECTI ON SI X HUNDRED El GHTY- SEVEN OF SUCH ARTI CLE WHICH PERM TS A
CLAIM FOR CREDIT OR REFUND TO BE FI LED AFTER THE PERI GD PROVI DED FOR | N
PARAGRAPH FIVE OF TH'S SUBSECTION AND EXCEPT SECTI ONS S| X HUNDRED
FI FTY- SEVEN, S| X HUNDRED EI GHTY- El GHT AND SI X HUNDRED NI NETY-SI X OF SUCH
ARTI CLE, SHALL APPLY TO THE PROVI SIONS OF THI S SUBSECTION IN THE SAME
MANNER AND WTH THE SAME FORCE AND EFFECT AS | F THE LANGUAGE OF THOSE
PROVI SI ONS HAD BEEN | NCORPORATED IN FULL I NTO THIS SUBSECTION AND HAD
EXPRESSLY REFERRED TO THE CREDI T ALLOANED OR RETURNS FI LED UNDER THI S
SUBSECTI ON, EXCEPT TO THE EXTENT THAT ANY SUCH PROVISION 1S ElITHER
I NCONSI STENT W TH A PROVISION OF TH S SUBSECTI ON OR IS NOT' RELEVANT TO
TH'S SUBSECTI ON. AS USED IN SUCH SECTIONS AND SUCH PART, THE TERM
"TAXPAYER' SHALL | NCLUDE A QUALI FI ED TAXPAYER UNDER THI S SUBSECTI ON AND,
NOTW THSTANDI NG THE PROVI SI ONS OF SUBSECTI ON (E) OF SECTION SI X HUNDRED
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NI NETY- SEVEN OF TH S CHAPTER, WHERE A QUALI FI ED TAXPAYER HAS PROTESTED
THE DENIAL OF A CLAIM FOR CREDI T UNDER THI S SUBSECTI ON AND THE TI ME TO
FILE A PETI TI ON FOR REDETERM NATI ON OF A DEFI CI ENCY OR FOR REFUND HAS
NOT EXPIRED, HE OR SHE SHALL, SUBJECT TO SUCH CONDI TI ONS AS MAY BE SET
BY THE COW SSI ONER, RECEI VE SUCH | NFORMATI ON (A) WHICH | S CONTAINED IN
ANY RETURN FI LED UNDER THI S ARTI CLE BY A MEMBER OF H S OR HER HOUSEHOLD
FOR THE TAXABLE YEAR FOR WVHICH THE CREDI T IS CLAIMED, AND (B) WHI CH THE
COW SSI ONER FI NDS |'S RELEVANT AND MATERI AL TO THE | SSUE OF WHETHER SUCH
CLAIM WAS PROPERLY DENI ED. THE COWM SSI ONER SHALL HAVE THE AUTHORI TY TO
PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE NECESSARY FOR THE PROC-
ESSI NG DETERM NATION AND GRANTING OF CREDI TS AND REFUNDS UNDER THI S
SUBSECTI ON.

(8) NOTW THSTANDI NG ANY OTHER PROVISION OF THIS ARTICLE, THE CRED T
ALLOAED BY A LOCAL LAW ENACTED UNDER THI S SUBSECTI ON SHALL BE DETERM NED
AFTER THE DETERM NATI ON AND APPLI CATI ON OF ANY OTHER CREDI TS PERM TTED
UNDER THE PROVI SIONS OF THI S ARTI CLE.

(9) A LOCAL LAW ENACTED PURSUANT TO THI S SUBSECTI ON SHALL BE APPLI CA-
BLE WTH RESPECT TO ANY TAXABLE YEAR ONLY | F I T HAS BEEN ENACTED ON OR
BEFORE JULY THI RTY- FI RST OF SUCH YEAR A CERTIFI ED COPY OF SUCH LOCAL
LAW SHALL BE MAI LED BY REQ STERED MAI L TO THE STATE DEPARTMENT OF TAXA-
TION AND FI NANCE AT I TS OFFICE I N ALBANY WTH N FIFTEEN DAYS OF |ITS
ENACTMENT. HOWEVER, THE STATE DEPARTMENT OF TAXATI ON AND FI NANCE MAY
ALLOW ADDI TI ONAL TI ME FOR SUCH CERTI FIED COPY TO BE MAILED IF | T DEEMS
SUCH ACTI ON TO BE CONSI STENT WTH I TS DUTI ES UNDER THI S ARTI CLE.

S 2. This act shall take effect imediately and shall apply to taxable
years begi nning on and after January 1, 2009.



