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AN ACT to anend the famly court act and the donestic relations law, in
relation to the appointnment of |aw guardians for certain children who
are freed for adoption

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (a) of section 249 of the famly court act, as
anended by section 2 of part A of chapter 3 of the Ilaws of 2005, is
amended to read as foll ows:

(a) In a proceeding under article three, seven, ten or ten-A of this
act OR UNDER ARTI CLE SEVEN OF THE DOVESTIC RELATIONS LAW WHERE THE
ADOPTION |S FROM AN AUTHORI ZED AGENCY UNDER Cl RCUMBTANCES SPECI FI ED I N
SUBDI VI SI ON NI NE OF SECTI ON ONE HUNDRED TWELVE OF THE DOVESTI C RELATI ONS
LAW or where a revocation of an adoption consent s opposed under
section one hundred fifteen-b of the donmestic relations law or in any
proceedi ng under section three hundred fifty-eight-a, three hundred
ei ghty-three-c, three hundred eighty-four or three hundred ei ghty-four-b
of the social services |aw or when a mnor is sought to be placed in
protective custody under section one hundred fifty-eight of this act,
the famly court shall appoint a |aw guardian to represent a m nor who
is the subject of the proceeding or who is sought to be placed in
protective custody, if independent |egal representation is not avail able
to such mnor. In any proceeding to extend or continue the placenent of
a juvenile delinquent or person in need of supervision pursuant to
section seven hundred fifty-six or 353.3 of this act or any proceeding
to extend or continue a conmtnent to the custody of the conm ssioner of
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nmental health or the comm ssioner of nental retardation and devel op-
nmental disabilities pursuant to section 322.2 of this act, the court
shall not permt the respondent to waive the right to be represented by
counsel chosen by the respondent, respondent's parent, or other person
| egally responsible for the respondent's care, or by a |aw guardian. In
any other proceeding in which the court has jurisdiction, the court nay
appoint a law guardian to represent the child, when, in the opinion of
the famly court judge, such representation will serve the purposes of
this act, if independent |egal counsel is not available to the child.
The famly court on its own notion may nake such appoi nt nent.

S 2. Section 112 of the donestic relations law is anmended by adding a
new subdivision 9 to read as foll ows:

9. UPON THE FI LI NG OF PETI TI ON TO ADOPT FROM AN AUTHORI ZED AGENCY W TH
RESPECT TO A CH LD FOR WHOM A LAW GUARDI AN HAD BEEN APPO NTED BY THE
FAM LY COURT I N A PROCEEDI NG PURSUANT TO ARTI CLE TEN OF THE FAM LY COURT
ACT, OR PURSUANT TO SECTI ON THREE HUNDRED FI FTY- El GHT- A OR THREE HUNDRED
El GHTY- FOUR-B OF THE SOCI AL SERVI CES LAW THE APPO NTMENT OF A LAW GUAR-
DI AN SHALL CONTI NUE W THOUT FURTHER ORDER OR APPO NTMENT, UNLESS ANOTHER
APPO NTMENT OF A LAW GUARDI AN HAS BEEN MADE BY THE COURT OR UNLESS THE
JUDGE WHO W LL BE FI NALI ZI NG THE ADOPTI ON HAS PERSONALLY PRESIDED OVER
THE LAST PROCEEDING INVOLVING THE CHI LD, IN SUCH Cl RCUMSTANCE THE
CONTI NUATI ON OF REPRESENTATI ON BY THE LAW GUARDI AN |S DI SCRETI ONARY
THE LAW GUARDI AN SHALL BE NOTI FI ED WTH N TEN DAYS OF THE FI LI NG OF AN
ADOPTI ON PETI TI ON AND WHETHER THE LAW GUARDI AN'S REPRESENTATI ON OF THE
CH LD WLL CONTINUE AT THE ADOPTI ON. THE LAW GUARDI AN MAY BE RELI EVED
OF H'S OR HER REPRESENTATI ON UPON APPLI CATION TO THE COURT FOR TERM -
NATI ON OF APPO NTMENT. UPON APPROVAL OF SUCH APPLI CATI ON, THE COURT
SHALL | MVEDI ATELY APPO NT ANOTHER LAW GUARDI AN.

S 3. Subdivision 9 of section 112 of the donestic relations law, as
added by section two of this act, is anended to read as fol |l ows:

9. Upon the filing of petition to adopt from an authorized agency with
respect to a child for whom [a |aw guardian] AN ATTORNEY had been
appointed by the famly court in a proceeding pursuant to article ten of
the fam |y court act, or pursuant to section three hundred fifty-eight-a
or three hundred eighty-four-b of the social services |law, the appoint-
ment of [a | aw guardian] AN ATTORNEY FOR THE CHI LD shall continue with-
out further order or appointnment, unless another appointnent of a |aw
guardian has been nmade by the court or unless the judge who will be
finalizing the adoption has personally presided over the | ast proceedi ng
involving the child; in such circunstance the continuation of represen-
tation by the [law guardian] ATTORNEY FOR THE CHI LD is discretionary.
The [l aw guardi an] ATTORNEY FOR THE CHI LD shall be notified wthin ten
days of the filing of an adoption petition and whether the [l aw guardi -
an's] ATTORNEY' S representation of the <child wll continue at the
adopti on. The [l aw guardi an] ATTORNEY FOR THE CHI LD may be relieved of
his or her representation upon application to the court for term nation
of appoi ntnment. Upon approval of such application, the court shall inmme-
di atel y appoi nt another [|aw guardi an] ATTORNEY FOR THE CHI LD.

S 4. This act shall take effect April 1, 2010; provided, however, that
section three of this act shall only take effect if the |legislature
enacts a chapter of the |laws of 2009 anending the civil practice | aw and
rules and other laws relating to the representation of children, as
proposed in legislative bills nunbers S. 5461 and A. 7805.



