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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A DESTITO GUNTHER, CUSICK -- Milti-Sponsored by --
M of A HEASTIE, KOON -- read once and referred to the Cormttee on
Ways and Means

AN ACT to anend the state finance law, in relation to paynent of a relo-
cation all owance to certain enpl oyees of the departnent of correction-
al services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance |law is anended by addi ng a new section
205-a to read as foll ows:

S 205-A. PAYMENT OF RELOCATI ON ALLOMNCE TO CERTAIN EMPLOYEES OF THE
DEPARTMENT OF CORRECTI ONAL SERVI CES. 1. (A NOTW THSTANDI NG THE
PROVI SIONS OF ANY LAW RULE OR REGULATION TO THE CONTRARY, WHEN A
CORRECTI ONAL FACILITY I'S CLOSED OR WHEN THERE | S A SUBSTANTI AL REDUCTI ON
IN SERVICES AT A CORRECTI ONAL FACILITY, ANY EMPLOYEE OF THE DEPARTMENT
OF CORRECTI ONAL SERVI CES WHO THEREAFTER AS A RESULT THEREOF HAS A NEW
PLACE OF EMPLOYMENT W THI N THE DEPARTMENT OF CORRECTI ONAL SERVI CES SHALL
BE GRANTED A RELOCATI ON ALLOMNCE | N ADDI TI ON TO ANY EXPENSES FOR WHI CH
HE OR SHE IS ELI A BLE TO RECElI VE PURSUANT TO SECTI ON TWO HUNDRED TWO OF
TH' S ARTI CLE

(B) FOR PURPCSES OF TH'S SECTION, THE REQUI REMENT THAT AN EMPLOYEE
HAVE A NEW PLACE OF EMPLOYMENT WTHIN THE DEPARTMENT OF CORRECTI ONAL
SERVI CES SHALL BE SATISFIED | F THE EMPLOYEE' S NEW PLACE OF EMPLOYMENT | S
AT LEAST THI RTY-FI VE M LES AS MEASURED OVER THE SHORTEST DI STANCE ALONG
PUBLI C H GHWAYS FROM (1) A CORRECTI ONAL FACI LI TY WH CH WAS CLOSED OR AT
VH CH THERE WAS A SUBSTANTIAL REDUCTION IN SERVICES; AND (I1) THE
EMPLOYEE' S RESI DENCE

(O FOR PURPCSES OF THI'S SECTION, "CORRECTIONAL FACILITY" SHALL
I NCLUDE, BUT NOT BE LIMTED TO, A CORRECTI ONAL FACI LI TY ANNEX OR OTHER
DESI GNATED HOUSI NG UNI T.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) FOR PURPCSES OF THIS SECTION, A "SUBSTANTIAL REDUCTION IN
SERVI CES" SHALL MEAN:

(1) A REDUCTION I N THE NUMBER OF EMPLOYEES IN THE Tl TLE OF CORRECTI ON
OFFI CER, AS CLASSI FI ED BY THE DEPARTMENT OF ClVIL SERVICE, AT A CORREC
TI ONAL FACI LI TY DURI NG ANY CALENDAR YEAR WHI CH I N THE AGGREGATE FOR SUCH
CALENDAR YEAR EQUALS TEN PERCENT OR MORE OF THE TOTAL NUMBER OF SUCH
EMPLOYEES AT SUCH FACI LI TY ON THE LAST DAY OF THE | MVEDI ATELY PRECEDI NG
CALENDAR YEAR, OR

(1'') A REDUCTION IN THE NUMBER OF | NVATES AT A CORRECTI ONAL FACI LI TY
DURI NG ANY CALENDAR YEAR VWHI CH | N THE AGGREGATE FOR SUCH CALENDAR YEAR
EQUALS TEN PERCENT OR MORE OF THE TOTAL NUMBER OF | NMATES HOUSED | N SUCH
FACI LI TY ON THE LAST DAY OF THE | MMEDI ATELY PRECEDI NG CALENDAR YEAR.

2. SUCH ALLOMANCE SHALL EQUAL THREE PERCENT OF THE BASI C ANNUAL
COVPENSATI ON OF SUCH EMPLOYEE IN THE POSITION TO WHCH HE OR SHE IS
RELOCATED;, PROVI DED, HOWEVER, THAT IN NO CASE SHALL SUCH ALLOWANCE
EXCEED EI GHT HUNDRED DOLLARS.

3. NO PAYMENT SHALL BE MADE TO AN EMPLOYEE OTHERW SE ELIGBLE TO
RECEI VE A RELOCATI ON ALLOMANCE PURSUANT TO THI S SECTI ON UNLESS HE OR SHE
SHALL AGREE | N WRI TING TO RETURN TO THE STATE MONI ES RECElI VED FOR SUCH
EXPENSES | N THE EVENT THAT HE OR SHE RESIGNS OR VOLUNTARILY SEPARATES
FROM THE POSI TION TO WHICH HE OR SHE | S RELOCATED W THI N ONE YEAR AFTER
SUCH RELOCATI ON. THE RETURN OF SUCH FUNDS TO THE STATE SHALL NOT BE
REQUI RED WHEN THE RESI GNATI ON OR VOLUNTARY SEPARATION IS THE RESULT OF A
PROVMOTION TO A H GHER GRADE STATE POSI TION I N THE SAME OCCUPATI ONAL
FI ELD OCCURRI NG MORE THAN SI X MONTHS FOLLOW NG THE RELOCATION, OR BY A
PROMOTION AT ANY TIME |IN THE SAME GEOGRAPHI C AREA | F HE OR SHE WOULD
HAVE BEEN ELI G BLE FOR A RELOCATI ON ALLOMNCE UPON SUCH PROMOTION TO
SUCH PGCSI TI ON HELD BY HI M OR HER | MVEDI ATELY PRI OR TO THE RELOCATI ON FOR
VH CH A RELOCATI ON ALLOMNANCE WAS PAID. MONI ES ON NG TO THE STATE PURSU-
ANT TO THI S SUBDI VI SI ON MAY BE DEDUCTED FROM ANY MONI ES DUE OR ACCRU NG
TO THE EMPLOYEE ON RESI GNATI ON OR SEPARATI ON OR, | F NECESSARY, MAY BE
RECOVERED BY APPROPRI ATE LEGAL PROCEEDI NGS.

4. NOTHING IN THI S SECTI ON SHALL AFFECT OR I MPAIR THE ELIGBILITY OF
ANY EMPLOYEE FOR REI MBURSEMENT OF TRAVEL AND MOVI NG EXPENSES | N ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON TWO HUNDRED TWD OF THI S ARTI CLE.

5. RELOCATI ON ALLOMNCES PAI D PURSUANT TO THI S SECTI ON SHALL BE PAYA-
BLE FROM MONI ES APPROPRI ATED AND AVAI LABLE TO THE DEPARTMENT OF CORREC-
TI ONAL SERVI CES. RELOCATI ON ALLOMANCES OF EMPLOYEES WHOSE SALARIES ARE
PAID FROM A FUND OTHER THAN THE GENERAL FUND SHALL BE A PROPER CHARGE
AGAI NST SUCH OTHER FUND. SUCH ALLOWMANCE SHALL NOT BE DEEMED TO CONSTI -
TUTE SALARY FOR ANY OF THE PURPCSES OF THE ClVIL SERVI CE LAW

S 2. This act shall take effect imediately.



