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STATE OF NEW YORK

1316
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A CO.TON, FIELDS, MAISEL -- Milti-Sponsored by --
M of A. ALFANO BRENNAN, COOK, DI NONTZ, Gl CK, JACOBS, NOLAN -- read
once and referred to the Conmmttee on Environnental Conservation

AN ACT to amend the environnmental conservation law, in relation to
manufacturers responsibility for electronic equipnent recovery and
recycling; and to amend the state finance law, in relation to estab-
lishing the el ectronic equipnment recycling account within the environ-
mental protection fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The purpose of this act shall be to
establish a conprehensive el ectroni c equi pnment recycling system financed
by manufacturers of electronic equi pnent, based on their return share of
such electronic equipnent. The purpose of this recycling systemis to
ensure the safe and environnentally sound managenment of electronic
devices and conponents; encourage the design of electronic devices and
conmponents that are less toxic and nore recyclable; and to pronote the
devel opnent of a regional infrastructure for collection and recycling of
end-of -life el ectronics.

S 2. Short title. This act shall be known and nay be cited as the
“manuf acturer return share el ectronic equi pnment recycling act of 2009".

S 3. Article 27 of the environnental conservation law is anended by
adding a newtitle 29 to read as foll ows:

TI TLE 29
ELECTRONI C EQUI PMENT RECYCLI NG
SECTI ON 27-2901. DEFI NI TI ONS.
27-2903. SCOPE OF PRODUCTS.
27-2905. SALES PRCHI BI Tl ON.
27-2907. LABELI NG REQUI REMENT.
27-2909. MANUFACTURER RESPONSI BI LI TY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01323- 02-9
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27-2911. SAMPLI NG AND REPORTI NG
27-2913. RETAI LER RESPONSI BI LI TY.
27-2915. DEPARTMENT RESPONSI BI LI TY.
27-2917. FEES FOR THE COLLECTI ON OR RECYCLI NG OF COVERED ELEC
TRONI C DEVI CES.
27-2919. CONTRACTS FOR COLLECTI ON, TRANSPORTATI ON AND RECYCLI NG
OF COVERED ELECTRONI C DEVI CES.
27-2921. ENVI RONVENTALLY SOUND MANAGEMENT REQUI REMENTS.
27-2923. DI SPOSAL BAN.
27-2925. ENFORCEMENT.
27-2927. REGULATORY AUTHORI TY.
27-2929. DI SPOSI TI ON OF FEES AND PENALTI ES.
27-2931. FI NANCI AL AND PROPRI ETARY | NFORMATI ON.
27-2933. FEDERAL PREEMPTI ON.
27-2935. SEVERABI LI TY.
S 27-2901. DEFI NI TI ONS.

AS USED IN THI' S TI TLE:

1. "COVERED ENTI TY" MEANS ANY HOUSEHOLD, SCHOOL DI STRI CT, NOT- FOR- PRO-
FI T CORPORATI ON OR SMALL BUSI NESS.

2. "COVERED ELECTRONI C DEVI CE' (A) MEANS A DESKTOP OR LAPTOP COMPUTER,
COVPUTER MONI TOR, PORTABLE COMPUTER, CATHODE RAY TUBE OR FLATPANEL BASED
TELEVISION WTH A SCREEN S| ZE GREATER THAN FOUR | NCHES MEASURED DI AGO-
NALLY; AND

(B) SHALL NOT | NCLUDE:

(1) A COVERED ELECTRONI C DEVI CE THAT IS A PART OF A MOTOR VEHI CLE OR
ANY ~COMPONENT PART OF A MOTOR VEHI CLE ASSEMBLED BY OR FOR A VEHI CLE
MANUFACTURER OR FRANCH SED DEALER, | NCLUDI NG REPLACEMENT PARTS FOR USE
IN A MOTOR VEH CLE;

(I1) A COVERED ELECTRONI C DEVI CE THAT |'S FUNCTI ONALLY OR PHYSI CALLY A
PART OF A LARGER PI ECE OF EQU PMENT DESI GNED AND | NTENDED FOR USE IN AN
| NDUSTRI AL, COWMMERCI AL OR MEDI CAL SETTI NG | NCLUDI NG DI AGNOSTI C, MONI -
TORI NG OR CONTROL EQUI PMENT;

(111) A COVERED ELECTRONI C DEVI CE THAT |'S CONTAINED WTHIN A CLOTHES
WASHER, CLOTHES DRYER, REFRI GERATOR, REFRI GERATOR AND FREEZER, M CROWAVE
OVEN, CONVENTI ONAL OVEN OR RANGE, DI SHWASHER, ROOM Al R CONDI TI ONER,
DEHUM DI FI ER OR Al R PURI FI ER, OR

(V) A TELEPHONE OF ANY TYPE, UNLESS | T CONTAINS A VI DEO DI SPLAY AREA
GREATER THAN FOUR | NCHES, MEASURED DI AGONALLY.

3. "HOUSEHOLD' MEANS AN OCCUPANT OF A SI NGLE DETACHED DVELLING UNIT OR
A SINGLE UNIT OF A MULTI PLE DWELLI NG UNI T WHO HAS USED A COVERED ELEC-
TRONI C DEVI CE AT A DVELLI NG UNI T PRI MARI LY FOR PERSONAL OR HOME BUSI NESS
USE.

4. "MANUFACTURER' MEANS ANY PERSON WHO, | RRESPECTIVE OF THE SELLING
TECHNI QUE USED, | NCLUDI NG BY MEANS OF REMOTE SALE:

(A) MANUFACTURES OR MANUFACTURED COVERED ELECTRONI C DEVI CES UNDER | TS
OAN BRAND FOR SALE;

(B) MANUFACTURES OR MANUFACTURED COVERED ELECTRONI C DEVI CES FOR SALE
IN TH' S STATE W THOUT AFFI XI NG A BRAND;

(C) RESELLS OR RESOLD IN TH'S STATE COVERED ELECTRONI C DEVI CES
PRODUCED BY OTHER SUPPLI ERS UNDER | TS OAN BRAND OR LABEL;

(D) | MPORTS OR EXPORTS OR | MPORTED OR EXPORTED COVERED ELECTRONIC
DEVICES INTO THE UNITED STATES. HOWEVER |F A COVPANY FROM WHOM AN
| MPORTER PURCHASES THE MERCHANDI SE HAS A PRESENCE IN THE UNI TED STATES
AND/ OR ASSETS, THAT COMPANY SHALL BE DEEMED TO BE THE MANUFACTURER, OR

(E) MANUFACTURES OR MANUFACTURED COVERED ELECTRONI C DEVI CES, SUPPLIES
OR SUPPLI ED THEM TO ANY PERSON OR PERSONS W THI N A DI STRI BUTI ON NETWORK
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THAT | NCLUDES WHOLESALERS OR RETAILERS IN TH' S STATE, AND BENEFI TS OR
BENEFI TED FROM THE SALE OF THOSE COVERED ELECTRONI C DEVI CES THROUGH THAT
DI STRI BUTI ON NETWORK.

5. "MANUFACTURER S BRANDS" MEANS A MANUFACTURER S NAME, BRAND NAME OR
BRAND LABEL, AND ALL MANUFACTURER S NAMES, BRAND NAMES AND BRAND LABELS
FOR VWH CH THE MANUFACTURER HAS LEGAL RESPONSI BI LI TY, | NCLUDI NG THOSE
NAVES, BRAND NAMES, AND BRAND LABELS OF COWAN ES THAT HAVE BEEN
ACQUI RED BY THE MANUFACTURER.

6. "NOT-FOR-PROFI T CORPORATI ON' MEANS A NOT- FOR- PROFI T CORPORATI ON
EXEMPT FROM TAXATI ON UNDER SECTI ON 501(C)(3) OF THE | NTERNAL REVENUE
CODE.

7. "ORPHAN DEVI CE" MEANS A COVERED ELECTRONI C DEVI CE WHOSE MANUFACTUR-
ER CANNOT BE | DENTIFIED OR FOR VH CH THE MANUFACTURER I'S NO LONGER I'N
BUSI NESS AND HAS NO SUCCESSOR | N | NTEREST.

8. "PERSON' MEANS ANY | NDI VI DUAL, BUSI NESS ENTI TY, PARTNERSHI P, LIM T-
ED LI ABI LI TY COVPANY, CORPORATI ON, NOT- FOR- PROFI T CORPORATI ON, ASSQCI -
ATI ON, GOVERNVENTAL ENTITY, PUBLI C BENEFI T CORPORATI ON OR PUBLI C AUTHOR-
I TY.

9. "PREM UM SERVI CE" MEANS SERVI CE SUCH AS AT- LOCATI ON SYSTEM UPGRADE
SERVI CES PROVIDED TO COVERED ENTITIES AND AT-HOVE PlICKUP SERVI CES
OFFERED TO HOUSEHOLDS. "PREM UM SERVI CE" DCES NOT | NCLUDE CURBSI DE
SERVI CE.

10. " PROGRAM YEAR' MEANS A FULL CALENDAR YEAR BEG NNING ON OR AFTER
JANUARY FI RST, TWO THOUSAND ELEVEN.

11. "RECYCLING' MEANS TRANSFORM NG OR REMANUFACTURI NG UNWANTED ELEC-
TRONI C PRCDUCTS, COVPONENTS, AND BYPRODUCTS | NTO USABLE OR MARKETABLE
MATERI ALS FOR USE OTHER THAN LANDFI LL DI SPOSAL OR | NCI NERATI ON. " RECYCL-
ING' DOES NOT | NCLUDE ENERGY RECOVERY OR ENERGY GENERATI ON BY MEANS OF
COMBUSTI NG UNVANTED ELECTRONI C PRODUCTS, COVPONENTS, AND BYPRODUCTS W TH
OR WTHOUT OTHER WASTE. SMELTING OF ELECTRONIC MATERIALS TO RECOVER
METALS FOR REUSE | N CONFORVMANCE W TH ALL APPLI CABLE LAWS AND REGULATI ONS
'S NOT' CONSI DERED DI SPOSAL OR ENERGY RECOVERY.

12. "RETAIL SALES' MEANS SALES OF PRODUCTS THROUGH SALES QUTLETS, VIA
THE | NTERNET, MAIL ORDER OR ANY OTHER MEANS, WHETHER OR NOT' THE SELLER
HAS A PHYSI CAL PRESENCE IN TH S STATE.

13. "RETAILER" MEANS A PERSON WHO OMNS OR OPERATES A BUSI NESS THAT
SELLS NEW COVERED ELECTRONI C DEVI CES | NCLUDI NG SALES CQUTLETS, CATALOGS
OR THE | NTERNET, WHETHER OR NOT THE SELLER HAS A PHYSI CAL PRESENCE | N
TH S STATE, TO A COVERED ENTI TY.

14. "RETURN SHARE" MEANS THE PERCENTAGE OF COVERED ELECTRONI C DEVI CES
FOR VH CH AN I ND VI DUAL MANUFACTURER | S RESPONSI BLE TO COLLECT, TRANS-
PORT AND RECYCLE.

15. "RETURN SHARE | N WEI GHT" MEANS THE TOTAL WEI GHT OF COVERED ELEC
TRONIC DEVICES FOR VWH CH A MANUFACTURER |S RESPONSI BLE TO COLLECT,
TRANSPORT AND RECYCLE.

16. "SELL" OR "SALE" MEANS ANY TRANSFER FOR CONSI DERATION OF TITLE
I NCLUDING BUT NOT LIMTED TGO  TRANSACTI ONS CONDUCTED THROUGH SALES
OQUTLETS, CATALOGS OR THE I NTERNET, OR ANY OTHER, SIM LAR ELECTRONI C
MEANS, AND EXCLUDI NG LEASES.

17. "SMALL BUSI NESS" MEANS A BUSI NESS THAT EMPLOYS TEN OR LESS | NDI -
VI DUALS.

S 27-2903. SCOPE OF PRCDUCTS.

1. THE PROVISIONS OF THHS TITLE SHALL APPLY TO COVERED ELECTRONI C

DEVI CES USED BY COVERED ENTI TIES IN TH S STATE.
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2. THE COW SSI ONER MAY ANNUALLY MAKE RECOMMENDATI ONS TO THE LEGQ SLA-
TURE AND THE GOVERNOR TO EXTEND THE PROVISIONS OF THFS TITLE TO OTHER
COVERED ELECTRONI C DEVI CES.

S 27-2905. SALES PROCH BI TI ON.

1. NO MANUFACTURER SHALL SELL OR OFFER FOR SALE A COVERED ELECTRONI C
DEVICE IN THI S STATE UNLESS THE MANUFACTURER HAS FILED A REGQ STRATI ON
W TH THE DEPARTMENT.

2. NO RETAI LER SHALL OFFER FOR SALE ANY NEW COVERED ELECTRONI C DEVI CE
FROM A MANUFACTURER WHO HAS NOT FI LED A REA STRATION W TH THE DEPART-
IVENT. THE DEPARTMENT SHALL MAI NTAIN AND DI SSEM NATE A LI ST OF EACH
MANUFACTURER REGQ STERED, AND A LI ST OF MANUFACTURER S BRANDS AS REPORTED
I N THE MANUFACTURER S REG STRATI ON. SUCH LI ST SHALL BE POSTED ON THE
DEPARTMENT WEBSI TE AND SHALL BE UPDATED ON A MONTHLY BASI S. EVERY
PERSON WHO SELLS OR BRINGS | NTO THI S STATE FOR SALE ANY COVERED ELEC
TRONIC DEVICE, SHALL REVI EW SUCH LI ST PRI OR TO SELLI NG A COVERED ELEC-
TRONIC DEVICE IN THI S STATE. A PERSON IS CONSI DERED TO HAVE COWPLI ED
WTH TH'S SUBD VISION |F, ON THE DATE A COVERED ELECTRONI C DEVI CE WAS
ORDERED, THE MANUFACTURER WAS | NCLUDED ON THE LI ST MAINTAINED BY THE
DEPARTMENT ON | TS WEBSI TE AS HAVI NG REQ STERED.

S 27-2907. LABELI NG REQUI REMENT.

NO MANUFACTURER OR RETAI LER SHALL SELL OR OFFER FOR SALE ANY COVERED
ELECTRONI C DEVI CE I N THI S STATE UNLESS THE COVERED ELECTRONIC DEVICE IS
LABELED WTH THE MANUFACTURER S BRAND, AND SUCH LABEL | S PERVANENTLY
AFFI XED AND READI LY VI SI BLE.

S 27-2909. MANUFACTURER RESPONSI BI LI TY.

1. BY JANUARY FI RST, TWO THOUSAND TEN, EACH MANUFACTURER OF COVERED
ELECTRONI C DEVI CES OFFERED FOR SALE IN THI S STATE SHALL REG STER ANNUAL-
LY WTH THE DEPARTMENT AND PAY A REGQ STRATION FEE OF FI VE THOUSAND
DCOLLARS. THEREAFTER, |IF A MANUFACTURER HAS NOTI' PREVIOQUSLY FILED A
REG STRATI ON, THE MANUFACTURER SHALL FILE A REG STRATION WTH THE
DEPARTMENT PRI CR TO ANY OFFER FOR SALE OF THE MANUFACTURER S COVERED
ELECTRONI C DEVI CES I N THE STATE. ANY MANUFACTURER TO WHOM THE DEPARTMENT
PROVI DES NOTI FICATION OF A RETURN SHARE AND RETURN SHARE BY WEI GHT
PURSUANT TO SUBDI VI SI ON THREE OF SECTION 27-2915 OF THIS TITLE AND WHO
HAS NOI' PREVI QUSLY FI LED A REQ STRATI ON SHALL FILE A REG STRATION W TH
THE DEPARTMENT W THI N THI RTY DAYS OF RECElI VI NG SUCH NOTI FI CATI ON. EACH
MANUFACTURER VWHO |S REG STERED SHALL SUBM T AN ANNUAL RENEWAL OF | TS
REG STRATI ON TO THE DEPARTMENT BY JANUARY FI RST. THE REGQ STRATION AND
ALL RENEWALS SHALL |[INCLUDE A LIST OF THE MANUFACTURER S BRANDS OF
COVERED ELECTRONI C DEVI CES, | NCLUDI NG ALL BRANDS SCOLD | N THE STATE, ALL
BRANDS BEI NG SCLD | N THE STATE, AND ALL BRANDS FOR VWH CH THE MANUFACTUR-
ER HAS LEGAL RESPONSIBILITY PURSUANT TO SUBDI VI SI ON TH RTEEN OF THI S
SECTI ON.

2. MANUFACTURERS SHALL BE RESPONSI BLE FOR THE COLLECTI ON, TRANSPORTA-
TI ON AND RECYCLI NG OF THEI R RETURN SHARE | N WEI GHT OF COVERED ELECTRONI C
DEVI CES, AS DETERM NED BY THE DEPARTMENT.

3. EACH MANUFACTURER OF COVERED ELECTRONI C DEVI CES SHALL:

(A) SUBM T AN ADDI TI ONAL FEE TO THE DEPARTMENT BASED ON | TS SHARE OF
RETURNED COVERED ELECTRONI C DEVI CES, WH CH SHALL BE CALCULATED BY MULTI -
PLYI NG THE MANUFACTURER S RETURN SHARE I N WEI GHT O COLLECTED COVERED
ELECTRONI C DEVI CES BY FI FTY CENTS PER POUND OR SUCH OTHER COST PER POUND
AS DETERM NED BY THE DEPARTMENT PURSUANT TO SECTION 27-2915 OF TH S
TITLE, OR

(B) SUBM T A PLAN FOR THE FI RST PROGRAM YEAR AND ANNUALLY THEREAFTER
TO THE DEPARTMENT TO ESTABLI SH, FI NANCE, CONDUCT AND MANAGE A PROGRAM
FOR THE COLLECTI ON, TRANSPORTATI ON AND RECYCLI NG OF I TS RETURN SHARE IN
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VEEI GHT OF COVERED ELECTRONI C DEVI CES, PROVI DED THAT THE PLAN REPRESENTS
AT LEAST FI VE PERCENT OF THE TOTAL COVERED ELECTRONI C DEVI CES EXPECTED
TO BE COLLECTED ANNUALLY |IN THE STATE, AND PROVI DED THAT THE PLAN
PROVI DES COLLECTION SERVICES FOR COVERED ELECTRONI C DEVI CES THAT ARE
REASONABLY CONVENI ENT AND AVAI LABLE TO ALL COVERED ENTI TI ES OF THE STATE
RESI DI NG WTHI N | TS GEOGRAPHI C BOUNDARI ES, | NCLUDI NG BOTH RURAL AND
URBAN AREAS.

4. MANUFACTURER COLLECTI ON SERVI CES MAY | NCLUDE ELECTRONI C RECYCLERS
AND REPAI R SHOPS, RECYCLERS OF OTHER COWMODI TI ES, REUSE ORGANI ZATI ONS,
NOT- FOR- PROFI T CORPORATI ONS, RETAI LERS, GOVERNMENT RECYCLI NG SI TES OR
ANY OTHER SUI TABLE LOCATI ONS. THE PLANS NMAY CONSI DER WHERE POSSI BLE THE
USE OF THE EXISTING COLLECTI ON AND CONSCLI DATI ON | NFRASTRUCTURES FOR
HANDLI NG COVERED ELECTRONI C DEVI CES TO THE EXTENT THAT SUCH | NFRASTRUC-
TURE |S REASONABLY ACCESSIBLE AND COVPLIES W TH THE ENVI RONMENTALLY
SOUND MANAGEMENT REQUI REMENTS OF THI S TI TLE.

5. MANUFACTURER PLANS MAY ESTABLI SH REASONABLE LIM TS ON THE NUMBER OF
COVERED ELECTRONI C DEVI CES BY PRODUCT TYPE ACCEPTED PER HOUSEHOLD PER
DAY OR PER DELIVERY AT A COLLECTION SITE OR SERVI CE. FOR PURPCSES OF
THI'S TI TLE AND NOTW THSTANDI NG ANY OTHER PROVI SION TO THE CONTRARY [N
TH'S TITLE, THE COLLECTION OF NOI' MORE THAN TEN COVERED ELECTRONI C
DEVI CES PER DAY FROM ANY PERSON | N ACCORDANCE W TH THE MANUFACTURER S
PLAN SHALL BE DEEMED TO BE THE COLLECTI ON OF A COVERED ELECTRONI C DEVI CE
FROM A HOUSEHOLD. ALL HOUSEHOLDS MAY USE A COLLECTION SI TE AS LONG AS
THE HOUSEHOLDS ADHERE TO ANY RESTRI CTI ONS ESTABLI SHED | N THE PLANS.

6. MANUFACTURER PLANS MAY SPECI FY LOCATI ONS WHERE SMALL BUSI NESSES,
NOT- FOR- PROFI T CORPORATIONS AND SCHOOL DI STRICTS MAY DELI VER COVERED
ELECTRONI C DEVI CES FOR RECYCLI NG AT NO CHARGE.

7. A GROUP OF MANUFACTURERS JO NTLY SUBM TTI NG A PLAN SHALL COLLECT,
TRANSPORT AND RECYCLE THE SUM OF THE OBLI GATI ONS OF EACH PARTI ClI PATI NG
MANUFACTURER.

8. EACH PLAN REQUI RED BY THI S SECTI ON SHALL BE FILED WTH A MANUFAC-
TURER' S ANNUAL REG STRATION SUBM TTED TO THE DEPARTMENT BY JANUARY
FI RST, TWO THOUSAND TEN. A MANUFACTURER WHO SUBM TS ITS IN TIAL REG S-
TRATION TO THE DEPARTMENT AFTER JANUARY FI RST, TWO THOUSAND TEN MJST
FULFILL THIS REQUIREMENT WTH N TH RTY DAYS OF PUBLICATION BY THE
DEPARTMENT OF THAT MANUFACTURER S RETURN SHARE | N WEI GHT. EACH PLAN
SHALL | NCLUDE:

(A) METHODS THAT WLL BE USED TO COLLECT THE COVERED ELECTRONI C
DEVI CES | NCLUDING THE NAME AND LOCATIONS OF PROPOSED COLLECTI ON AND
CONSCLI DATI ON PO NTS;

(B) THE PROCESSES AND METHODS THAT WLL BE USED TO RECYCLE RECOVERED
COVERED ELECTRONIC DEVICES | NCLUDI NG A DESCRI PTI ON OF THE PROCESSI NG
THAT WLL BE USED AND THE NAME AND LOCATI ON OF FACI LI TIES TO BE UTI LI ZED
DI RECTLY BY THE MANUFACTURER;

(© A COPY OF THE CERTI FI CATI ON SUBM TTED TO THE MANUFACTURER PURSUANT
TO SUBDI VI SI ON FI VE OF SECTI ON 27-2921 OF THIS TI TLE BY EACH PROCESSOR
DI RECTLY UTI LI ZED BY THE MANUFACTURER I N I TS PLAN;

(D) MEANS THAT WLL BE UTILIZED TO PUBLI Cl ZE THE COLLECTI ON OPPORTU-
NI TI ES; AND

(E) THE I NTENTION OF THE MANUFACTURER TO FULFILL |ITS OBLI GATI ONS
THROUGH OPERATI ON OF I TS OMN PLAN, EI THER | NDI VI DUALLY OR I N PARTNERSH P
W TH OTHER MANUFACTURERS.

9. THE DEPARTMENT SHALL REVIEW EACH PLAN AND W THI N SI XTY DAYS OF
RECEI PT OF SUCH PLAN, SHALL DETERM NE WHETHER THE PLAN COVPLI ES W TH THE
PROVISIONS OF THHS TITLE. IF THE PLAN | S APPROVED, THE DEPARTMENT SHALL
NOTI FY THE MANUFACTURER | F THE PLAN | S REJECTED, THE DEPARTMENT SHALL
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NOTlI FY THE MANUFACTURER AND PROVIDE THE REASONS FOR THE  PLAN S
REJECTI ON.

UPON APPROVAL OF A PLAN BY THE DEPARTMENT, THE MANUFACTURER S PAYMENT
OF THE ANNUAL FEE BASED ON RETURN SHARE SHALL BE WAI VED.

10. IF A MANUFACTURER FAILS TO COWLY WTH ALL THE TERMS AND CONDI -
TIONS OF |ITS APPROVED PLAN, |IT SHALL BE REQU RED TO SUBM T TO THE
DEPARTMENT A PAYMENT TO COVER THE COST OF COLLECTI NG  TRANSPORTI NG AND
RECYCLING THE UNMET PORTION OF I'TS OBLI GATI ON. SUCH PAYMENT SHALL BE
EQUAL TO THE QUANTI TY OF THE QUTSTANDI NG PORTI ON, I N POUNDS, MJLTI PLIED
BY FIFTY CENTS, OR THE COST PER POUND AS DETERM NED BY THE DEPARTMENT
PURSUANT TO SUBDI VI SI ON TEN OF SECTION 27-2915 OF THI S TI TLE.

11. MANUFACTURERS THAT COLLECT, TRANSPORT AND RECYCLE |[IN EXCESS OF
THEI R OBLI GATI ON UNDER THEI R APPROVED PLAN NMAY SELL CREDI TS TO ANOTHER
MANUFACTURER OR APPLY SUCH EXCESS TO THE FOLLOW NG CALENDAR YEAR S RECY-
CLI NG OBLI GATI ON.

12. PRIOR TO JUNE FI RST, TWO THOUSAND TEN AND PERI ODI CALLY THEREAFTER,
THE DEPARTMENT SHALL | DENTI FY, USI NG ALL REASONABLE MEANS, MANUFACTURERS
THAT ARE | N BUSI NESS OR THAT ARE NO LONGER I'N BUSI NESS BUT THAT HAVE A
SUCCESSOR | N | NTEREST AND BRANDS FOR VWH CH A MANUFACTURER | S RESPONSI -
BLE, BY EXAM NI NG BEST AVAI LABLE RETURN SHARE DATA AND OTHER PERTI NENT
DATA.  UNLESS THE MANUFACTURER HAS REG STERED W TH THE DEPARTMENT, THE
DEPARTMENT SHALL NOTI FY MANUFACTURERS THAT HAVE BEEN | DENTI FI ED AND FOR
WHOM AN ADDRESS HAS BEEN FOUND OF THE REQUI REMENTS OF THI S TI TLE,
I NCLUDI NG REG STRATI ON AND PLAN REQUI REMENTS UNDER THI S SECTI ON.

13. ANY PERSON ACQUIRING A MANUFACTURER, OR WHO HAS ACQUI RED A
MANUFACTURER SHALL HAVE ALL RESPONS| Bl LI TY FOR THE ACQUI RED COMPANY' S
COVERED ELECTRONI C DEVI CES, | NCLUDI NG COVERED ELECTRONI C DEVI CES MANU-
FACTURED PRI OR TO THE EFFECTI VE DATE OF THI S TI TLE, UNLESS THAT RESPON-
SIBILITY REMAINS W TH ANOTHER ENTI TY PER THE PURCHASE AGREEMENT AND THE
ACQUI RIENG MANUFACTURER PROVI DES THE DEPARTMENT W TH A LETTER FROM THE
OTHER ENTITY ACCEPTING RESPONSIBILITY FOR THE COVERED ELECTRONI C
DEVI CES.

S 27-2911. SAMPLI NG AND REPORTI NG

1. THE DEPARTMENT SHALL BE RESPONS|I BLE FOR THE CONDUCT OF AN AUDI TA-
BLE, STATI STI CALLY SI GNI FI CANT SAMPLI NG OF COVERED ELECTRONI C DEVI CES
RECOVERED EVERY YEAR, FOR THOSE MANUFACTURERS WHO ELECT NOT TO CONDUCT
THEI R OAN COLLECTI ON, TRANSPORTATI ON AND RECYCLI NG PROGRAM THE SAMPLI NG
I NFORVATI ON COLLECTED SHALL | NCLUDE:

(A) A LIST OF THE BRAND NAMES OF COVERED ELECTRONI C DEVI CES, | NCLUDI NG
ORPHAN DEVI CES;

(B) THE NUMBER OF COVERED ELECTRONIC DEVICES, |NCLUDING ORPHAN
DEVI CES;

(© THE WEIGHT OF COVERED ELECTRONI C DEVI CES THAT ARE | DENTI FI ED FOR
EACH BRAND NAMVE OR FOR ORPHAN DEVI CES;

(D) THE TOTAL WEI GHT OF THE SAMPLE; AND

(E) ANY OTHER ADDI TI ONAL | NFORMATI ON NEEDED TO ASSI GN RETURN SHARE.

2. THE SAMPLI NG SHALL BE CONDUCTED I N ACCORDANCE WTH A PROCEDURE
ESTABLI SHED BY THE DEPARTMENT AND MAY BE CONDUCTED BY A THI RD- PARTY
ORGANI ZATI ON | NCLUDI NG THE RECYCLER, TO BE DETERM NED BY THE DEPARTMENT.
THE DEPARTMENT MAY, AT ITS DI SCRETI ON BE PRESENT AT THE SAMPLI NG  AND
MAY AUDI T THE METHODOLOGY AND THE RESULTS OF A THI RD- PARTY ORGANI ZATI ON.
THE COSTS ASSCOCI ATED W TH THE SAWMPLI NG SHALL BE RECOVERED FROM THE ELEC-
TRONI C  EQUI PMENT RECYCLI NG ACCOUNT OF THE ENVI RONVENTAL PROTECTI ON FUND
ESTABLI SHED BY SECTI ON NI NETY-TWO-S OF THE STATE FI NANCE LAW
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3. I'F A MANUFACTURER CONDUCTS | TS OAN COLLECTI ON PLAN OF COVERED ELEC-
TRONI C DEVI CES, THE MANUFACTURER SHALL ANNUALLY REPCORT TO THE DEPARTMENT
ON OR BEFORE JANUARY THI RTI ETH, BEGQ NNI NG THE SECOND PROGRAM YEAR:

(A) THE RESULTS OF AUDI TABLE, STATI STI CALLY SI GNI FI CANT SAMPLI NG OF
THE COVERED ELECTRONI C DEVI CES COLLECTED DURI NG THE PREVIOQUS CALENDAR
YEAR. THE | NFORVATI ON REPORTED SHALL | NCLUDE A LI ST OF BRAND NAMES OF
THE COVERED ELECTRONI C DEVI CES; THE WEI GHT OF COVERED ELECTRONI C DEVI CES
THAT ARE | DENTI FI ED FOR EACH BRAND NAME AND THE WEI GHT OF COVERED ELEC
TRONI C DEVI CES THAT LACK A MANUFACTURER S BRAND; AND ANY OTHER | NFORMA-
TI ON DETERM NED BY THE DEPARTMENT AS NECESSARY TO ASSI GN A RETURN SHARE;
AND

(B) THE TOTAL WEI GAT OF COVERED ELECTRONI C DEVI CES COLLECTED, TRANS-
PORTED AND RECYCLED DURING THE PRECEDI NG CALENDAR YEAR, | NCLUDI NG
DOCUMENTATI ON VERI FYI NG COLLECTI ON AND PROCESSI NG OF SUCH MATERI AL.

S 27-2913. RETAI LER RESPONSI BI LI TY.

BEG NNI NG JANUARY FI RST, TWO THOUSAND ELEVEN RETAI LERS SHALL PROVI DE
TO THEIR CUSTOMERS THE DEPARTMENT'S TOLL-FREE TELEPHONE NUMBER AND
VEBSI TE. REMOTE SELLERS MAY |INCLUDE THIS |INFORVMATION IN A VISIBLE
LOCATI ON ON THEI R VEBSI TE TO FULFI LL TH S REQUI REMENT.

S 27-2915. DEPARTMENT RESPONSI BI LI TY.

1. THE DEPARTMENT SHALL DETERM NE THE RETURN SHARE FOR EACH MANUFAC-
TURER THAT IS I N BUSI NESS OR THAT I'S NO LONGER I N BUSINESS, BUT HAS A
SUCCESSOR | N | NTEREST, OF COVERED ELECTRONI C DEVI CES BY DI VI DI NG THE
VEEI GHT OF COVERED ELECTRONI C DEVI CES | DENTI FI ED FOR EACH SUCH MANUFAC-
TURER BY THE TOTAL WEI GHT OF COVERED ELECTRONI C DEVI CES | DENTI FI ED FOR
ALL SUCH MANUFACTURERS AND MULTI PLYI NG THI S QUOTI ENT BY ONE HUNDRED. FOR
THE FI RST PROGRAM YEAR, THE RETURN SHARE OF COVERED ELECTRONIC DEVI CES
| DENTI FIED FOR AN | NDI VI DUAL NMANUFACTURER SHALL BE BASED ON THE BEST
AVAI LABLE PUBLI C | NFORVATI ON FOR RETURN SHARE DATA FROM OTHER STATES AND
OTHER PERTI NENT DATA. FOR THE SECOND AND EACH SUBSEQUENT YEAR, THE
RETURN SHARE OF COVERED ELECTRONI C DEVI CES | DENTI FI ED FOR EACH MANUFAC-
TURER SHALL BE BASED ON THE MOST RECENT SAMPLI NG OF COVERED ELECTRONI C
DEVI CES CONDUCTED | N THE STATE.

2. THE DEPARTMENT SHALL DETERM NE THE RETURN SHARE | N WEI GHT FOR EACH
MANUFACTURER OF COVERED ELECTRONI C DEVI CES BY MULTIPLYING THE RETURN
SHARE FOR EACH MANUFACTURER BY THE TOTAL WEI GHT | N POUNDS OF COVERED
ELECTRONI C DEVI CES, | NCLUDI NG ORPHAN DEVI CES, COLLECTED FROM COVERED
ENTI TI ES THE PRECEDI NG YEAR

FOR THE FI RST PROGRAM YEAR, THE TOTAL RETURN SHARE | N WEI GHT SHALL BE
BASED ON THE BEST AVAI LABLE PUBLI C | NFORVATI ON AND OTHER PERTI NENT DATA
ON RETURN SHARE | N WEI GHT, | NCLUDI NG AVAI LABLE DATA, | F ANY, ON COVERED
ELECTRONI C DEVI CES RECYCLED DURI NG THE PREVI QUS YEAR I N THE STATE.

3. ANNUALLY, ON OR BEFORE FEBRUARY FI FTEENTH, THE DEPARTMENT SHALL
PROVI DE EACH MANUFACTURER W TH I TS RETURN SHARE AND THE RETURN SHARE I N
VEEI GHT OF COVERED ELECTRONI C DEVI CES FOR SUCH YEAR.

4. THE DEPARTMENT SHALL RECEIVE ALL FEES |MPOSED PURSUANT TO TH' S
TI TLE. SI XTY DAYS AFTER RECEI VI NG FROM THE DEPARTMENT PURSUANT TO SUBDI -
VISION 3 OF THIS SECTION I TS RETURN SHARE | N VEI GHT, MANUFACTURERS W TH-
OQUT APPROVED PLANS SHALL SUBM T TO THE DEPARTMENT FEES, AS REQUI RED
PURSUANT TO PARAGRAPH (A) OF SUBDI VISION THREE OF SECTION 27-2909 OF
TH'S TI TLE.

5. THE DEPARTMENT SHALL PREPARE AND |MPLEMENT |ITS PLAN FOR THE
COLLECTI ON, TRANSPORTATI ON, AND RECYCLI NG OF COVERED ELECTRONI C DEVI CES
FOR THOSE MANUFACTURERS W THOUT APPROVED PLANS.

(A) THE DEPARTMENT SHALL ENSURE THAT THE PLAN PROVI DES COLLECTI ON
SERVI CES FOR COVERED ELECTRONI C DEVI CES THAT ARE REASONABLY CONVEN ENT
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AND AVAI LABLE TO ALL COVERED ENTITIES I N THE STATE RESIDING WTHI N I TS
GEOCGRAPHI C BOUNDARI ES, | NCLUDI NG BOTH RURAL AND URBAN AREAS. THE PLAN
MAY PROVI DE COLLECTI ON SERVI CES JO NTLY W TH ONE OR MORE MANUFACTURERS.

(B) THE DEPARTMENT'S PLAN MAY PROVI DE COLLECTI ON SERVI CES | N FORMS
DI FFERENT THAN COLLECTION SITES, |IF THOSE ALTERNATE SERVICES PROVI DE
EQUAL OR BETTER CONVENI ENCE TO HOUSEHOLDS AND EQUAL OR | NCREASED RECOV-
ERY OF COVERED ELECTRONI C DEVI CES.

(© FOR RURAL AREAS W THOUT COMMERCI AL CENTERS OR AREAS WTH W DELY
DI SPERSED POPULATI ONS, THE DEPARTMENT' S PLAN MAY PROVI DE COLLECTI ON AT
THE NEAREST COMVERCI AL CENTERS OR SOLI D WASTE SI TES, COLLECTI ON EVENTS,
MAI L- BACK SYSTEMS, OR A COMBI NATI ON OF THESE OPTI ONS.

(D) COLLECTION SITES MAY |INCLUDE ELECTRONIC RECYCLERS AND REPAI R
SHOPS, RECYCLERS OF OTHER COWMODI TI ES, REUSE ORGANI ZATI ONS, NOT- FOR- PRO-
FITS, RETAILERS, GOVERNVENT RECYCLING SITES OR ANY OIHER SU TABLE
LOCATI ONS.

(E) THE DEPARTMENT'S PLAN SHALL ENCOURAGE THE USE OF EXI STING
COLLECTI ON AND CONSOLI DATI ON | NFRASTRUCTURES FOR HANDLI NG COVERED ELEC
TRONI C DEVI CES TO THE EXTENT THAT SUCH | NFRASTRUCTURE | S ACCESSI BLE ON A
REGULAR AND ONGO NG BASI S, | S COST EFFECTI VE AND COWPLI ES W TH THE ENVI -
RONMENTALLY SOUND MANAGEMENT RULES AND REGULATI ONS PROVULGATED PURSUANT
TO THI S TI TLE.

(F) THE DEPARTMENT' S PLAN SHALL ESTABLI SH REASONABLE LIMTS ON THE
NUVBER OF COVERED ELECTRONI C DEVI CES BY PRODUCT TYPE ACCEPTED PER HOUSE-
HOLD PER DAY OR PER DELI VERY AT A COLLECTION SI TE OR SERVI CE. FOR THE
PURPOSES OF THI S TI TLE AND NOTW THSTANDI NG ANY OTHER PROVI SION TO THE
CONTRARY [N TH'S TITLE, THE COLLECTION OF NOT MORE THAN TEN COVERED
ELECTRONI C DEVI CES PER DAY FROM ANY PERSON |IN ACCORDANCE WTH THE
DEPARTMENT" S PLAN SHALL BE DEEMED TO BE THE COLLECTI ON OF A COVERED
ELECTRONI C DEVI CE FROM A HOUSEHOLD. ALL HOUSEHOLDS MAY USE A COLLECTI ON
SITE AS LONG AS THE HOUSEHOLDS ADHERE TO ANY RESTRI CTI ONS ESTABLI SHED | N
THE PLANS.

(G SMALL BUSI NESSES, NOT- FOR- PROFI T CORPORATI ONS AND SCHOOL DI STRI CTS
MAY DELIVER COVERED ELECTRONIC DEVICES FOR RECYCLI NG AT NO CHARGE TO
SUCH SMALL BUSI NESSES, NOT- FOR- PROFI T CORPORATI ONS AND SCHOCL DI STRI CTS,
ONLY TO LOCATI ONS SPECI FI ED BY THE DEPARTMENT.

6. THE DEPARTMENT SHALL ORGANIZE, CONDUCT AND COORDI NATE PUBLIC
OUTREACH.

7. THE DEPARTMENT SHALL USE ALL MONEYS APPROPRI ATED FROM THE ELECTRON-
| C EQUI PMENT RECYCLI NG ACCOUNT FOR THE SOLE PURPOSE OF | MPLEMENTI NG THE
PROVI SIONS OF THI'S TI TLE.

8. BEG NNI NG I N TWO THOUSAND ELEVEN, THE DEPARTMENT SHALL COVPLETE AN
ANNUAL REPORT ON ALL COVERED ELECTRONI C DEVI CES COLLECTED, TRANSPORTED,
AND RECYCLED PURSUANT TO I TS PLAN ON OR BEFORE JANUARY THI RTI ETH.  SUCH
REPORT SHALL | NCLUDE:

(A) A LIST OF ALL PARTIES WHOM THE DEPARTMENT HAS DESI GNATED AS
APPROVED TO RECEI VE PAYMENTS, THE AMOUNT OF PAYMENTS | T HAS MADE TO
THOSE PARTI ES, AND THE PURPOSE OF THOSE PAYMENTS;

(B) THE TOTAL WEIGHT OF COVERED ELECTRONI C DEVI CES COLLECTED I N THE
STATE THE PREVI OQUS CALENDAR YEAR;

(© A LIST OF ALL COLLECTION SITES OPERATED IN THE STATE AND THE
PARTI ES WHO OPERATE THEM

(D) AN EVALUATI ON OF THE EFFECTI VENESS OF THE EDUCATI ON AND OUTREACH
PROGRAM AND

(E) AN EVALUATI ON OF THE EXI STI NG COLLECTI ON AND PROCESSI NG | NFRAS-
TRUCTURE.
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9. THE DEPARTMENT SHALL, BY JUNE FI RST, TWO THOUSAND TEN, MAI NTAI N AND
UPDATE AN | NTERNET WEBSITE AND A TOLL-FREE TELEPHONE NUMBER W TH A
CURRENT LISTING OF WHERE CONSUMERS CAN DEPOSIT COVERED ELECTRONI C
DEVI CES FOR RECYCLI NG

10. BEG NNING JANUARY THI RTIETH, TWO THOUSAND TWELVE, AND ANNUALLY
THEREAFTER, THE DEPARTMENT MAY ADJUST THE COST PER POUND FOR RECYCLI NG
COVERED ELECTRONIC DEVICES, WH CH COST PER POUND AMOUNT IS USED TO
CALCULATE THE ADDI TI ONAL FEE THAT MANUFACTURERS MUST PAY TO THE DEPART-
MENT PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTI ON 27-2909
OF TH S TITLE AND THE PAYMENT THAT A MANUFACTURER MJST PAY TO THE
DEPARTMENT PURSUANT TO SUBDI VI SION TEN OF SECTION 27-2909 OF THI S TI TLE,
IN ORDER TO REASONABLY APPROXI MATE MARKET COSTS FOR THE COLLECTI ON,
TRANSPORTATI ON AND RECYCLI NG OF COVERED ELECTRONIC DEVICES. PRIOCR TO
MAKI NG ANY SUCH ADJUSTMENT, THE DEPARTMENT SHALL NOTI FY THE PUBLI C,
| NCLUDI NG ALL REGQ STERED MANUFACTURERS, OF ANY PROPOSED CHANGE TO THE
COST PER POUND AND PROVI DE A PUBLI C COMMENT PERI CD. THE DEPARTMENT SHALL
NOTI FY ALL REG STERED MANUFACTURERS OF ANY CHANGES TO THE COST PER POUND
BY NOVEMBER FIRST PRIOR TO THE PROGRAM YEAR FOR WHI CH THE REVI SED COST
PER POUND IS TO BE USED.

S 27-2917. FEES FOR THE COLLECTI ON OR RECYCLING OF COVERED ELECTRONI C
DEVI CES.

NO FEE OR CHARGE SHALL BE | MPCSED UPON ANY COVERED ENTITY FOR THE
COLLECTI ON, TRANSPORTATI ON OR RECYCLI NG OF COVERED ELECTRONI C DEVI CES BY
ANY PERSON OR ENTI TY PARTI Cl PATI NG I N OR BElI NG COVWPENSATED BY THE STATE-
W DE PROGRAM OPERATED AND FUNDED BY THE DEPARTMENT OR BY A MANUFACTURER
FOR RECYCLING OR TAKE-BACK OR FOR ANY OTHER PURPCSE RELATED TO THE
COLLECTI ON, TRANSPORTATI ON OR RECYCLI NG OF COVERED ELECTRONI C DEVI CES.
PROVI DED, HOWEVER, THAT TH'S SHALL NOT PRCH BI T COLLECTORS PROVI DI NG
PREM UM SERVI CES FROM CHARGA NG CUSTOVERS A FEE FOR THE ADDI Tl ONAL
COLLECTION COST OF PROVI DI NG SUCH SERVI CE, WHEN FUNDI NG FOR COLLECTI ON
FROM THE STATE- W DE PROGRAM FUNDED BY THE DEPARTMENT OR A PROGRAM FUNDED
BY A MANUFACTURER DCES NOT FULLY COVER THE COST OF SUCH SERVI CE.

S 27-2919. CONTRACTS FOR COLLECTI ON, TRANSPORTATI ON AND RECYCLING OF
COVERED ELECTRONI C DEVI CES.

THE COW SSI ONER  MAY ENTER | NTO CONTRACTS WTH MJUN Cl PALI TI ES,
NOT- FOR- PROFI T CORPORATI ONS, AND FOR- PROFI T ORGANI ZATI ONS AND COMPANI ES
FOR THE COLLECTI ON, TRANSPORTATI ON AND RECYCLI NG OF COVERED ELECTRONI C
DEVI CES. CONTRACTS SHALL | NCLUDE PROVI SI ONS TO ENSURE THE FOLLOW NG

1. THE COVERED ELECTRONI C DEVI CES ARE COLLECTED FROM A COVERED ENTI TY
LOCATED I N THE STATE;

2. THE COLLECTI ON, TRANSPORTATI ON AND RECYCLI NG OF THE COVERED ELEC-
TRONI C DEVI CES ARE CONDUCTED | N ACCORDANCE WTH ALL LOCAL, STATE AND
FEDERAL LAWS;

3. NO FEES OR COSTS ARE CHARGED TO COVERED ENTI TI ES; PROVI DED, HOWEV-
ER, THI S SHALL NOT PROH BI T COLLECTORS PROVI DI NG PREM UM SERVI CES FROM
CHARG NG CUSTOMERS A FEE FOR ADDI TI ONAL COLLECTI ON COST OF PROVI DI NG
SUCH SERVI CE, WHEN FUNDI NG FOR COLLECTI ON FROM THE STATE-W DE PROGRAM
FUNDED BY THE DEPARTMENT DOES NOT FULLY COVER THE COST OF SUCH SERVI CE;
AND

4. RECORDKEEPING TO ACCOUNT FOR ALL COVERED ELECTRONIC DEVICES
ACCEPTED AND THE DI SPCSI TI ON OF SUCH DEVI CES.

S 27-2921. ENVI RONMENTALLY SOUND MANAGEMENT REQUI REMENTS.

1. ALL COVERED ELECTRONIC DEVICES COLLECTED PURSUANT TO TH' S TI TLE
SHALL BE RECYCLED IN A MANNER THAT IS I N COWPLI ANCE W TH ALL APPLI CABLE
FEDERAL, STATE AND LOCAL LAWS5, RULES AND REGULATI ONS.
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2. THE DEPARTMENT SHALL ESTABLI SH BY RULE PERFORMANCE STANDARDS FOR
ENVI RONVENTALLY SOUND MANAGEMENT FOR PROCESSORS DI RECTLY USED TO FULFI LL
THE REQUI REMENTS OF THI S TI TLE. PERFORMANCE STANDARDS MAY | NCLUDE FI NAN-
Cl AL ASSURANCE TO ENSURE PROPER CLOSURE OF FACILITIES CONSI STENT W TH
ENVI RONVENTAL STANDARDS.

3. THE DEPARTMENT SHALL ESTABLI SH BY RULE GUI DELI NES REGARDI NG NONRE-
CYCLED RESI DUAL THAT MAY BE PROPERLY DI SPOSED OF AFTER COVERED ELECTRON-
| C DEVI CES HAVE BEEN PROCESSED.

4. THE DEPARTMENT MAY AUDI T PROCESSORS THAT ARE UTILIZED TO FULFILL
THE REQUI REMENTS OF A DEPARTMENT PLAN.

5. BY DECEMBER FI FTEENTH, TWO THOUSAND ELEVEN AND ANNUALLY THEREAFTER
BY JANUARY FI FTEENTH, EACH RECYCLER USED DI RECTLY BY A MANUFACTURER I N A
PLAN SHALL SUBM T TO THE MANUFACTURER A CERTI FI CATI ON THAT AN AUDIT OF
THE RECYCLER HAS BEEN CONDUCTED W THI N THE PAST TWELVE MONTHS. THE AUDI T
MUST ASSESS COWPLIANCE W TH ALL APPLI CABLE FEDERAL, STATE, AND LOCAL
LAWS, RULES AND REGULATI ONS.

S 27-2923. DI SPCSAL BAN.

NO PERSON SHALL KNOW NGLY OR | NTENTI ONALLY PLACE OR DI SPCSE OF ANY
COVERED ELECTRONI C DEVI CE | N ANY SOLI D WASTE DI SPOSAL FACI LI TY.

S 27-2925. ENFORCEMENT.

1. THE DEPARTMENT SHALL ENFORCE THE PROVI SI ONS OF TH S TI TLE PURSUANT
TO THE PROVI SI ONS OF Tl TLE TWENTY- SEVEN OF ARTI CLE SEVENTY-ONE OF TH' S
CHAPTER.

2. THE VIOLATIONS OF THI' S TI TLE SHALL I NCLUDE, BUT NOT BE LIM TED TGO

(A) THE SALE OF ANY COVERED ELECTRONI C DEVI CE WHI CH DCES NOT COWPLY
WTH THE PROVI SIONS OF THI S TI TLE;

(B) APPLI CATI ON FOR COVPENSATI ON FOR THE RECYCLING OF ANY COVERED
ELECTRONI C DEVI CE NOT' COLLECTED W THI N THE STATE;

(© USE OF A QUALI FI ED COLLECTI ON PROGRAM TO RECYCLE ANY COVERED ELEC
TRONI C DEVI CE NOT' DI SCARDED W THI N THE STATE;

(D) THE KNOWNG FAILURE TO REPORT OR ACCURATELY REPORT ANY DATA
REQUI RED TO BE REPORTED TO THE DEPARTMENT BY THI'S TI TLE; AND

(E) ANY VI OLATI ON OF THE REQUI REMENTS OF THI S TI TLE.

S 27-2927. REGULATORY AUTHORI TY.

THE DEPARTMENT MAY ADOPT SUCH RULES AND REGULATI ONS AS SHALL BE NECES-
SARY TO | MPLEMENT THE PROVI SI ONS OF THI S TI TLE.

S 27-2929. DI SPCSI TI ON OF FEES AND PENALTI ES.

ALL FEES AND PENALTI ES COLLECTED PURSUANT TO THE PROVISIONS OF TH'S
TITLE SHALL BE PAID TO THE COWTROLLER FOR DEPCSIT TO THE CREDI T OF THE
ELECTRONI C EQUI PMENT RECYCLI NG ACCOUNT OF THE ENVI RONMENTAL PROTECTI ON
FUND ESTABLI SHED PURSUANT TO SECTI ON NI NETY-TWO-S OF THE STATE FI NANCE
LAW
S 27-2931. FI NANCI AL AND PROPRI ETARY | NFORMATI ON.

FI NANCI AL OR PROPRI ETARY | NFORVATI ON SUBM TTED TO THE DEPARTMENT UNDER
TH'S TITLE I S EXEMPT FROM PUBLI C DI SCLOSURE UNDER ARTICLE SIX OF THE
PUBLI C OFFI CERS LAW
S 27-2933. FEDERAL PREEMPTI ON.

TH'S TITLE SHALL BE DEEMED REPEALED | F A FEDERAL LAW OR A COVBI NATI ON
OF FEDERAL LAWS, TAKES EFFECT THAT ESTABLI SHES A NATI ONAL PROGRAM FOR
THE COLLECTI ON AND RECYCLI NG OF COVERED ELECTRONI C DEVI CES THAT SUBSTAN-
TIALLY MEETS THE |INTENT OF TH' S TITLE, I NCLUDI NG THE CREATION CF A
FI NANCI NG MECHANI SM FOR CCOLLECTI ON, TRANSPORTATI ON, AND RECYCLI NG OF ALL
COVERED ELECTRONI C DEVI CES FROM HOUSEHOLDS, SMALL BUSI NESSES, SCHOCL
DI STRI CTS AND NOT- FOR- PROFI T CORPORATI ONS | N THE UNI TED STATES.

S 27-2935. SEVERABI LI TY.
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THE PROVI SIONS OF THI S TI TLE SHALL BE SEVERABLE, AND | F ANY PARAGRAPH,
SUBDI VI SION, SECTION OR PART OF THIS TITLE IS DECLARED TO BE VO D OR
| N\VALI D BY A COURT OF COVPETENT JURI SDI CTI ON, THE REMAI NI NG PROVI SI ONS
SHALL NOT BE AFFECTED, BUT SHALL REMAIN IN FULL FORCE AND EFFECT.

S 4. The environnmental conservation |aw is amended by addi ng a new
section 71-2728 to read as foll ows:

S 71-2728. ENFORCEMENT OF TITLE 29 OF ARTI CLE 27.

1. ANY MANUFACTURER WHO VI OLATES ANY REQUI REMENT OF SUBDI VI SI ON ONE OR
THREE OF SECTI ON 27-2909 OF TH S CHAPTER MJUST FIRST RECEIVE A WRI TTEN
WARNI NG FROM THE DEPARTMENT | NCLUDI NG A COPY OF THE REQUI REMENTS AND
THI RTY DAYS TO CORRECT THE VI CLATI ON. AFTER THI RTY DAYS, SUCH MANUFAC-
TURER MAY BE ASSESSED A PENALTY OF UP TO TEN THOUSAND DOLLARS FOR THE
FI RST VI OLATI ON AND UP TO TVEENTY- FI VE THOUSAND DOLLARS FOR THE SECOND
AND EACH SUBSEQUENT VI OLATI ON, | N ADDI TI ON TO BEI NG RESPONSI BLE FOR ANY
PAYMENTS REQUIRED I N THI S ARTI CLE.

2. EXCEPT AS PROVIDED I N SUBDI VI SION ONE OF THI S SECTION, ANY PERSON
VHO VI OLATES ANY REQUI REMENT OF TI TLE TWENTY- NI NE OF ARTI CLE TVENTY- SEV-
EN OF THI' S CHAPTER MUST FI RST RECElI VE A WRI TTEN WARNI NG FROM THE DEPART-
MENT |NCLUDING A COPY OF THE REQUI REMENTS UNDER Tl TLE TVENTY- NI NE OF
ARTI CLE TWENTY- SEVEN OF TH' S CHAPTER AND THI RTY DAYS TO CORRECT THE
VI OLATI ON. AFTER THI RTY DAYS, SUCH PERSON MAY BE ASSESSED A PENALTY OF
UP TO ONE THOUSAND DOLLARS FOR THE FI RST VI OLATION AND UP TO TWO THOU
SAND DOLLARS FOR THE SECOND AND SUBSEQUENT VI OLATI ONS.

S 5. Subdivision 2 of section 92-s of the state finance |law, as added
by chapter 610 of the laws of 1993, is anended to read as foll ows:

2. a. The conptroller shall westablish the followng separate and
di stinct accounts within the environnental protection fund:

(i) solid waste account;

(ii) parks, recreation and historic preservation account;

(ii1) open space account; [and]

(iv) environnmental protection transfer account[.]; AND

(V) ELECTRONI C EQUI PMENT RECYCLI NG ACCOUNT.

b. Al nonies received by the conptroller for deposit in the environ-
mental protection fund, EXCEPT THOSE MONIES COLLECTED FROM FEES AND
PENALTI ES | MPOSED PURSUANT TO TI TLE TVWENTY- NI NE OF ARTI CLE TWENTY- SEVEN
OF THE ENVI RONVENTAL CONSERVATI ON LAW shall be deposited first to the
credit of the environnmental ©protection transfer account. ALL MONI ES
RECEI VED BY THE COVPTROLLER FOR DEPOSI T | N THE ENVI RONVENTAL PROTECTI ON
FUND FROM FEES AND PENALTI ES COLLECTED PURSUANT TO Tl TLE TVENTY- NI NE OF
ARTI CLE TWENTY- SEVEN OF THE ENVI RONMENTAL CONSERVATI ON LAW SHALL BE
DEPCSI TED TO THE CREDI T OF THE ELECTRONI C EQUI PMENT RECYCLI NG ACCOUNT.
No noni es shall be expended from any such account for any project except
pursuant to appropriation by the |egislature.

S 6. Subdivision 3 of section 92-s of the state finance law, as
anended by chapter 145 of the laws of 2004, is anmended to read as
fol | ows:

3. Such fund shall consist of the ambunt of revenue <collected wthin
the state fromthe anount of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, THE
AMOUNT OF FEES AND PENALTI ES RECElI VED PURSUANT TO TI TLE TVENTY- NI NE OF
ARTI CLE TWENTY- SEVEN OF THE ENVI RONVENTAL CONSERVATI ON LAW the anount
of fees and penalties received fromeasenents or |eases pursuant to
subdi vi si on fourteen of section seventy-five of the public |lands | aw and
t he noney received as annual service charges pursuant to section four
hundred four-I of the vehicle and traffic law, all nobneys required to be
deposited therein fromthe contingency reserve fund pursuant to section
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two hundred ninety-four of chapter fifty-seven of the aws of nineteen
hundred ninety-three, all noneys required to be deposited pursuant to
section thirteen of chapter six hundred ten of the laws of nineteen
hundred ninety-three, repaynents of |oans made pursuant to section
54- 0511 of the environnmental conservation law, all noneys to be deposit-
ed fromthe Northville settlenent pursuant to section one hundred twen-
ty-four of <chapter three hundred nine of the | aws of nineteen hundred
ni nety-si x, provided however, that such noneys shall only be wused for
the cost of the purchase of private lands in the core area of the
central Suffol k pine barrens pursuant to a consent order with the North-
ville industries signed on Cctober thirteenth, nineteen hundred ninety-
four and the related resource restoration and replacenent plan, the
anmount of penalties required to be deposited therein by section 71-2724
of the environnmental conservation |law, and all other nobneys credited or
transferred thereto fromany other fund or source pursuant to law. Al
such revenue shall be initially deposited into the environmental
protection fund, for application as provided in subdivision [five] SIX
of this section.

S 7. Subdivision 6 of section 92-s of the state finance | aw is anended
by addi ng a new paragraph (f) to read as foll ows:

(F) MONEYS FROM THE ELECTRONI C EQUI PMENT RECYCLI NG ACCOUNT SHALL BE
MADE AVAI LABLE, PURSUANT TO APPROPRI ATI ON, TO THE DEPARTMENT OF ENVI RON
MENTAL CONSERVATI ON TO BE USED SOLELY FOR THE PURPCSES OF | MPLEMENTI NG
AND ENFORCI NG THE PROVI SIONS OF TI TLE TWENTY- NI NE OF ARTI CLE TVENTY- SEV-
EN OF THE ENVI RONVENTAL CONSERVATI ON LAW

S 8. This act shall take effect January 1, 2010 except that:

(a) section 27-2923 of the environnental conservation |aw, as added by
section three of this act, shall take effect January 1, 2011,

(b) the departnent of environnental conservation is inmmediately
authorized to develop any rules and regul ati ons necessary to inplenment
the provisions of this act; and

(c) the departnent of environnental conservation shall notify the
| egislative bill drafting comm ssion upon the occurrence of the enact-
ment of the legislation provided for in section 27-2933 of the environ-
nmental conservation |aw, as added by section three of this act, in order
that the comm ssion may maintain an accurate and tinely effective data
base of the official text of the |aws of the state of New York in furth-
erance of effectuating the provisions of section 44 of the legislative
| aw and section 70-b of the public officers |aw



