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STATE OF NEW YORK

1269--A
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

I ntroduced by M of A ENGLEBRI GHT, J. RIVERA, SCH MM NGER, PERRY, SCHI -
MEL, LUPARDO -- Milti-Sponsored by -- M of A BARCLAY, CHRI STENSEN,
COLTON, GALEF, LAVINE, MENENY, REILLY, TOBACCO -- read once and
referred to the Commttee on Hi gher Education -- recommritted to the
Committee on Hi gher Education in accordance with Assenbly Rule 3, sec.
2 -- conmttee discharged, bill amended, ordered reprinted as anended
and recomrtted to said commttee

AN ACT to amend the executive law, in relation to enacting the "engi-
neers', architects', |andscape architects' and I|and surveyors' good
samaritan act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive |law is anmended by adding a new section 29-f
to read as foll ows:

S 29-F. ENGQ NEERS', ARCH TECTS' , LANDSCAPE ARCH TECTS AND LAND
SURVEYORS' GOOD SAMARI TAN ACT. 1. AS USED IN TH S SECTI ON:

(A) "PROFESSI ONAL ENG NEER' SHALL MEAN A PERSON DULY LI CENSED UNDER
THE EDUCATI ON LAW AS A PROFESSI ONAL ENG NEER

(B) "ARCH TECT" SHALL MEAN A PERSON DULY LI CENSED UNDER THE EDUCATI ON
LAW AS AN ARCHI TECT.

(© "LANDSCAPE ARCHI TECT" SHALL MEAN A PERSON DULY LI CENSED UNDER THE
EDUCATI ON LAW AS A LANDSCAPE ARCHI TECT.

(D) "LAND SURVEYOR' SHALL MEAN A PERSON DULY LI CENSED UNDER THE EDUCA-
TI ON LAW AS A PROFESSI ONAL LAND SURVEYOR.

(E) "PUBLIC OFFICl AL" SHALL MEAN ANY FEDERAL, STATE OR LOCALLY ELECTED
OFFICIAL WTH OVERALL EXECUTIVE RESPONSIBILITY IN THE JURI SDI CTION I N
VWH CH THE EMERGENCY OR EVENT HAS OCCURRED.

(F) "PUBLIC SAFETY OFFI Cl AL" SHALL MEAN ANY APPO NTED OR ELECTED
FEDERAL, STATE OR LOCAL OFFI Cl AL W TH OVERALL EXECUTI VE RESPONSI BI LI TY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO COORDI NATE PUBLI C SAFETY IN THE JURI SDICTION I N WHICH THE EMERGENCY
OR EVENT HAS OCCURRED.

(G "LAW ENFORCEMENT OFFI ClI AL" SHALL MEAN ANY APPO NTED OR ELECTED
FEDERAL, STATE OR LOCAL OFFI CI AL WTH OVERALL EXECUTI VE RESPONSI BI LI TY
TO COORDI NATE LAW ENFORCEMENT IN THE JURI SDI CTI ON | N WHI CH THE EMERGENCY
OR EVENT HAS OCCURRED.

(H) "BU LDI NG | NSPECTI ON OFFI Cl AL" SHALL MEAN ANY APPO NTED OR ELECTED
FEDERAL, STATE OR LOCAL OFFI Cl AL W TH OVERALL EXECUTI VE RESPONSI BI LI TY
TO COORDI NATE BUI LDI NG | NSPECTION I N THE JURI SDI CTI ON | N WHI CH THE EMER-
GENCY OR EVENT HAS OCCURRED.

2. A PROFESSI ONAL ENG NEER, ARCHI TECT, LANDSCAPE ARCH TECT OR LAND
SURVEYOR WHO VOLUNTARI LY, W THOUT COVPENSATI ON ACTI NG REASONABLY AND I N
GOOD FAI TH, PROVI DES STRUCTURAL, ELECTRI CAL, MECHANI CAL, OR OTHER ENG -
NEERI NG, ARCHI TECTURAL, LANDSCAPE ARCH TECTURAL OR LAND SURVEYI NG
SERVI CES AT THE SCENE OF A DECLARED NATI ONAL, STATE OR LOCAL EMERGENCY
CAUSED BY A MAJOR EARTHQUAKE, HURRI CANE, TORNADO, FIRE, EXPLOCSI ON,
COLLAPSE, OR OTHER SI M LAR DI SASTER OR CATASTROPHI C EVENT AT THE REQUEST
OF A NATI ONAL, STATE OR LOCAL PUBLI C OFFI ClI AL, LAW ENFORCEMENT OFFI Cl AL,
PUBLI C SAFETY OFFI CI AL OR BU LDING |INSPECTION OFFICIAL ACTING IN AN
OFFI Cl AL CAPACI TY, SHALL NOT BE LI ABLE FOR ANY PERSONAL | NJURY, WRONGFUL
DEATH, PROPERTY DAMAGE OR OTHER LOSS CAUSED BY THE PROFESSI ONAL ENd -
NEER S, ARCHI TECT'S, LANDSCAPE ARCH TECT'S OR LAND SURVEYOR S ACTS,
ERRORS OR OMSSIONS |IN THE PERFORMANCE OF ANY ENG NEERI NG ARCHI TEC-
TURAL, LANDSCAPE ARCHI TECTURAL OR LAND SURVEYI NG SERVI CES FOR ANY STRUC-
TURE, BUI LDI NG PIPI NG OR OTHER ENG NEERED SYSTEM EI THER PUBLICLY OR
PRI VATELY OWMED EXCEPT |IN THOSE | NSTANCES WHERE THE PERSONAL | NJURY,
WRONGFUL DEATH, PROPERTY DAMAGE OR OTHER LOSS RESULTS FROM THE ACT,
ERROR OR OM SSION OF THE PROFESSI ONAL ENG NEER, ARCHI TECT, LANDSCAPE
ARCHI TECT OR LAND SURVEYOR WHO HAS FOUND THAT THE STRUCTURE, BUI LDI NG
PIPING OR OTHER ENG NEERED SYSTEM IS FIT FOR THE PURPOSES OF OCCUPANCY
OR USAGES FOR WHICH | T WAS | NTENDED.

(A) THE | MVUNI TY PROVIDED IN THI S SECTI ON SHALL APPLY ONLY TO A VOLUN-
TARY ENG NEERI NG, ARCHI TECTURAL, LANDSCAPE ARCHI TECTURAL OR LAND SURVEY-
I NG SERVI CE THAT OCCURS W THI N NI NETY DAYS OF THE EMERGENCY, DI SASTER OR
CATASTROPHI C EVENT, UNLESS EXTENDED BY AN EXECUTI VE ORDER | SSUED BY THE
GOVERNOR UNDER THE GOVERNOR S EMERGENCY EXECUTI VE POVWERS.

(B) NOTHING IN THI' S SECTI ON SHALL PROVI DE | MMUNI TY FOR WANTON, W LLFUL
OR | NTENTI ONAL M SCONDUCT, OR GROSS NEGLI GENCE.

(© WHERE A PROFESSI ONAL ENG NEER, ARCHI TECT, LANDSCAPE ARCHI TECT OR
LAND SURVEYOR VOLUNTARI LY RENDERS SERVI CES AT THE REQUEST OF A STATE OR
LOCAL EMPLOYEE OR OFFI CI AL AND WHERE SUCH SERVI CES FALL WTHI N THE AMBI T
O THE IMMUNITY PROVIDED IN THI S SECTION, THE LI ABILITY OF THE STATE OR
LOCALI TY, | F ANY, WH CH REQUESTED THE SERVI CES SHALL NOT BE AFFECTED BY
THE PROVI SI ONS OF THI S SECTI ON.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



