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STATE OF NEW YORK

1262
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A COLTON, SCHRCEDER, HOYT, GREENE, GABRYSZAK,
Del MONTE -- Multi-Sponsored by -- M of A A GIO MLLER  PEOPLES,
QUINN, SPANO -- read once and referred to the Cormittee on Econonic
Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the econom c developnent law, in relation to enacting
the "jobs, trade and denocracy act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "jobs, trade and denocracy act".

S 2. The econonic devel opnent |law is anended by adding a new article
10-A to read as foll ows:

ARTI CLE 10-A
JOBS, TRADE AND DEMOCRACY ACT
SECTI ON 226. LEQ SLATI VE | NTENT.
227. ROLE OF THE LEGQ SLATURE | N TRADE PQOLI CY.
228. OFFI CE OF TRADE ENFORCEMENT AND CITIZEN' S COW SSION ON
GLOBALI ZATI ON.

S 226. LEG SLATIVE | NTENT. THE LEG SLATURE HEREBY DETERM NES AND
DECLARES THAT:

1. STATES HAVE TRADI TI ONALLY ENJOYED A LARGE DEGREE OF AUTONOWY TO SET
THEI R OAN PROCUREMENT PCLI Cl ES UNDER THE U. S. SYSTEM OF FEDERALI SM

2. RECENT | NTERNATI ONAL TRADE AGREEMENTS THREATEN TO ERODE THI S TRADI -
TI ONAL STATE AUTONOWY BY REQUI RI NG STATE GOVERNMENTS TO ACCORD FOREI GN
SUPPLI ERS OF GOODS AND SERVI CES TREATMENT NO LESS FAVORABLE THAN THAT
AFFORDED TO | N- STATE SUPPLI ERS. I N ADDI TIQON, THE AGREEMENTS STI PULATE
THAT STATE CONTRACT SPECI FI CATI ONS MUST NOT BURDEN TRADE ANY MORE THAN
NECESSARY, AND LIM T SUPPLI ER QUALI FI CATI ONS TO THOSE THAT ARE "ESSEN-
TIAL" TO THE PERFORMANCE OF THE CONTRACT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE GOVERNCR, NOTI' THE STATE LEG SLATURE, CHOSE TO BI ND THE STATE TO
THE TERMS OF VARI OQUS | NTERNATI ONAL TRADE AGREEMENTS UPON THE REQUEST OF
THE UNI TED STATES TRADE REPRESENTATI VE ( USTR).

4. STATE LEGQ SLATORS HAVE AN | MPORTANT ROLE TO PLAY | N PRESERVI NG
STATE AUTHORI TY OVER PROCUREMENT POLI CY. THESE CRI TI CAL DECI SI ONS SHOULD
BE MADE ONLY WTH THE | NVOLVEMENT OF THE LEG SLATURE, AND ONLY AFTER THE
PUBLI C HAS BEEN ADEQUATELY | NFORMED AND HAS OPENLY DEBATED THE | SSUES
I NVOLVED.

5. |IT IS CRITICAL FOR CI TI ZENS, STATE ACGENCI ES, THE LEQ SLATURE, AND
OTHER ELECTED OFFI Cl ALS I N THE STATE TO HAVE ACCESS TO | NFORVATI ON ABOUT
HOW TRADE | MPACTS STATE LEGQ SLATI VE AUTHORI TY, THE STATE' S ECONOW, AND
EXI STING STATE LAWS | N ORDER TO PARTI Cl PATE | N AN | NFORMED DEBATE ABQUT
| NTERNATI ONAL TRADE | SSUES.

6. IT IS THE SENSE OF TH S LEG SLATURE THAT THE CONGRESS OF THE UNI TED
STATES SHOULD PASS LEQ SLATI ON | NSTRUCTI NG THE USTR TO FULLY AND FORMAL-
LY CONSULT |[IND VIDUAL STATE LEGQ SLATURES REGARDI NG  PROCUREMENT,
SERVI CES, | NVESTMENT, OR ANY OTIHER TRADE AGREEMENT RULES THAT | MPACT
STATE LAWS OR AUTHORI TY BEFORE NEGOTI ATI ONS BEG N AND AS THEY DEVELOP,
AND TO SEEK CONSENT FROM STATE LEGQ SLATURES IN ADDI TI ON TO GOVERNCRS
PRI OR TO BI NDI NG STATES TO CONFORM THEI R LAWS TO THE TERMS OF | NTERNA-
TI ONAL  COWMMERCI AL AGREEMENTS.  SUCH LEG SLATI ON | S NECESSARY TO ENSURE
THE PRI OR | NFORVED CONSENT OF THE STATE W TH REGARD TO FUTURE | NTERNA-
TI ONAL TRADE AND | NVESTMENT AGREEMENTS.

S 227. ROLE OF THE LEG SLATURE IN TRADE POLICY. 1. IT SHALL BE THE
PCLI CY OF THE STATE THAT APPROVAL FOR THE STATE TO BE BOUND BY ANY TRADE
AGREEMENT REQUI RES THE CONSENT OF THE LEG SLATURE.

2. TWO LEG SLATI VE PO NTS OF CONTACT (LPCS) WLL BE APPO NTED AT THE
BEG NNl NG OF EACH LEG SLATIVE SESSI ON; ONE BY THE TEMPORARY PRESI DENT
AND M NORI TY LEADER OF THE SENATE, AND ONE BY THE SPEAKER AND M NORITY
LEADER OF THE ASSEMBLY. THE LEGQ SLATURE DECLARES THAT THE PURPOSES OF
THE LPCS ARE TO

A. SERVE AS THE STATE'S OFFI Cl AL LI Al SONS W TH THE FEDERAL GOVERNVENT
AND AS THE LEG SLATURE'S LI AISONS WTH THE GOVERNOR ON TRADE- RELATED
MATTERS,;

B. SERVE AS THE DESI GNATED RECI PI ENTS OF FEDERAL REQUESTS FOR CONSENT
OR CONSULTATI ON REGARDI NG | NVESTMENT, PROCUREMENT, SERVI CES OR OTHER
PROVI SI ONS OF | NTERNATI ONAL TRADE AGREEMENTS VWH CH | MPI NGE ON STATE LAW
OR REGULATORY AUTHORI TY RESERVED TO THE STATE;

C. TRANSM T | NFORVATI ON REGARDI NG FEDERAL REQUESTS FOR CONSENT TO THE
OFFI CE OF THE GOVERNOR, THE ATTORNEY GENERAL, ALL APPROPRI ATE LEGQ SLA-
TIVE COW TTEES, AND THE OFFICE OF TRADE ENFORCEMENT ESTABLI SHED BY
SECTI ON TWO HUNDRED TWVENTY-ElI GAT OF TH S ARTI CLE;

D. I SSUE A FORVAL REQUEST TO OFFI CE OF TRADE ENFORCEMENT AND OTHER
APPROPRI ATE STATE AGENCIES TO PROVIDE ANALYSI S OF ALL PROPOSED TRADE
AGREEMENTS' | MPACT ON LEGQ SLATIVE AUTHORITY AND THE ECONOW OF THE
STATE;

E. INFORM ALL MEMBERS OF THE LEGQ SLATURE ON A REGULAR BASI S ABOUT
ONGO NG TRADE NEGOTI ATIONS AND DI SPUTE SETTLEMENT PROCEEDI NGS W TH
| MPLI CATI ONS FOR THE STATE MORE GENERALLY;

F. COVMMUNI CATE THE | NTERESTS AND CONCERNS OF THE LEG SLATURE TO THE
UNI TED STATES TRADE REPRESENTATI VE (USTR) REGARDI NG ONGO NG AND PROPOSED
TRADE NEGOTI ATI ONS; AND

G NOTlI FY THE USTR OF THE OUTCOVE OF ANY LEQ SLATI VE ACTI ON.

3. THE FOLLOW NG ACTI ONS ARE REQUI RED BEFORE THE STATE SHALL CONSENT
TO THE TERVS OF A TRADE AGREEMENT:
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A. VHEN A REQUEST HAS BEEN RECEI VED, THE GOVERNOR, THE TEMPORARY PRES-
| DENT AND M NORITY LEADER OF THE SENATE, THE SPEAKER AND THE M NORI TY
LEADER OF THE ASSEMBLY, OR RANKI NG MEMBER OF THE APPROPRI ATE COW TTEE
OF JURISDICTION MAY SUBM T TO THE LEGQ SLATURE, ON A DAY ON WH CH BOTH
HOUSES ARE IN SESSI ON, A COPY OF THE FI NAL LEGAL TEXT OF THE AGREEMENT,
TOGETHER W TH:

. A REPORT BY THE OFFI CE OF TRADE ENFORCEMENT VWH CH SHALL | NCLUDE AN
ANALYSI S OF HOW THE AGREEMENT OF THE STATE TO THE SPECI FI C PROVI SI ONS OF
THE AGREEMENT W LL CHANGE OR AFFECT EXI STI NG STATE LAW

1. A STATEMENT OF ANY ADM NI STRATI VE ACTI ON PROPOSED TO | MPLEMENT
THESE TRADE AGREEMENT PROVI SI ONS | N THE STATE; AND

[11. A DRAFT OF LEQ SLATI ON AUTHORI ZI NG THE STATE TO SIGN ON TO THE
SPECI FI C LI STED PROVI SI ONS OF THE AGREEMENT | N QUESTI ON.

B. A PUBLIC HEARING W TH ADEQUATE PUBLI C NOTI CE, SHALL OCCUR BEFCRE
THE LEGQ SLATURE VOTES ON THE BI LL; AND

C. THE BILL AUTHORI ZI NG THE STATE TO SIGN ON TO SPECIFIC LISTED
PROVI SI ONS OF AN AGREEMENT | S ENACTED | NTO LAW

4. THE ATTORNEY GENERAL SHALL NOTIFY THE USTR OF THE PCLI Cl ES SET
FORTH IN THI'S ARTI CLE I N VWRI TI NG NO LATER THAN DECEMBER THI RTY- FI RST AND
SHALL PROVI DE COPI ES OF SUCH NOTI CE TO THE TEMPORARY PRESI DENT OF THE
SENATE, SPEAKER OF THE ASSEMBLY, THE GOVERNOR AND THE STATE' S CONGRES-
SI ONAL DELEGATI ON.

S 228. OFFI CE OF TRADE ENFORCEMENT AND CI TI ZEN S COVM SSI ON ON GLOBAL-
| ZATION. 1. THE STATE SHALL ESTABLI SH AN OFFI CE OF TRADE ENFORCEMENT
AND A C TI ZEN S COW SSI ON ON GLOBALI ZATI ON.

2. THE OFFI CE OF TRADE ENFORCEMENT | S DI RECTED TO

A, MONI TOR TRADE NEGOTI ATI ONS AND DI SPUTES | MPACTI NG THE STATE ECONG-
VY.

B. ANALYZE PENDI NG TRADE AGREEMENTS THE STATE IS CONSI DERI NG S| GNI NG
AND PROVI DE THE ANALYSI S TO THE GOVERNCOR, THE LEGQ SLATURE, THE ClI TI ZEN S
COW SSI ON ON GLOBALI ZATI ON AND THE PUBLI C.

C. PROVIDE TECHNI CAL ASSI STANCE TO WORKERS AND FI RVS | MPACTED BY
UNFAI R TRADE PRACTI CES.

D. PROVI DE A TRADE | MPACT REPORT TO THE GOVERNOR, THE LEG SLATURE, THE
CITIZEN S COW SSI ON ON GLOBALI ZATION AND THE PUBLIC NO LATER THAN
DECEMBER THI RTY- FI RST AND ANNUALLY THEREAFTER.

E. PROVI DE ADDI TI ONAL RESEARCH AND ANALYSI S AS REQUESTED BY THE GOVER-
NCR, THE LEGQ SLATURE, AND THE CI TIZEN' S COW SSI ON ON GLOBALI ZATI ON.

3. EACH ANNUAL TRADE | MPACT REPORT REQUI RED BY THI S SECTI ON SHALL
| NCLUDE:

A. AN AUDIT OF THE AMOUNT OF PUBLIC CONTRACT WORK BEING PERFORMED
OVERSEAS;

B. AN AUDIT OF GOVERNMENT GOODS BEI NG PROCURED FROM OVERSEAS;

C. A STUDY OF TRADE'S | MPACTS ON STATE AND LOCAL EMPLOYMENT LEVELS,
TAX REVENUES AND RETRAI NI NG AND ADJUSTMENT COSTS;

D. AN ANALYSI S OF THE CONSTRAI NTS TRADE RULES PLACE ON STATE REGULATO
RY AUTHORI TY, I NCLUDING BUT NOTI' LIMTED TO THE STATE'S ABILITY TO
PRESERVE THE ENVI RONMENT, PROTECT PUBLI C HEALTH AND SAFETY, AND PROVI DE
H GH QUALI TY PUBLI C SERVI CES; AND

E. FI NDI NGS AND RECOMMENDATI ONS OF SPECI FI C ACTI ONS THE STATE SHOULD
TAKE | N RESPONSE TO THE | MPACTS OF TRADE ON THE STATE | DENTI FI ED ABOVE.

4. SUCH ACTI ONS MAY | NCLUDE, BUT SHALL NOT BE LIM TED TO

A. REVOCATION OF THE STATE'S CONSENT TO BE BOUND BY THE PROCUREMENT
RULES OF | NTERNATI ONAL TRADE AGREEMENTS;

B. PROH BI TI ON OF OFFSHORE PERFORMANCE OF STATE CONTRACT WORK AND
PREFERENCES FOR DOVESTI C CONTENT I N STATE PURCHASI NG
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C. STATE SUPPORT FOR CASES BROUGHT UNDER FEDERAL TRADE LAWS BY RESI -
DENTS OF THE STATE;

D. STATE ADVOCACY FOR REFORM OF TRADE AGREEMENTS AND TRADE LAWS AT THE
FEDERAL LEVEL; AND

E. | MPLEMENTATI ON OF A H GH ROAD GROMH STRATEGY FORMULATED W TH BUSI -
NESS, LABOR AND COMMUNI TY PARTI Cl PATI ON.

5. SUCH A STRATEGY MAY | NCLUDE, BUT NOT BE LIM TED TO

A. MORE EFFECTI VE EARLY WARNI NG AND LAYOFF AVERSI ON MEASURES;

B. | NCREASED ASSI STANCE AND ADJUSTMENT PROGRAMS FOR DI SPLACED WORKERS
AND TRADE- | MPACTED COVMUNI Tl ES;

C. STRONGER STANDARDS AND ACCOUNTABILITY FOR RECIPIENTS OF STATE
SUBSI DI ES AND | NCENTI VES;

D. | NVESTMENTS | N WORKFORCE TRAI Nl NG AND DEVELOPMENT;

E. I NVESTMENTS | N TECHNOLOGY AND | NFRASTRUCTURE; AND

F. | NCREASED ACCESS TO CAPI TAL FOR LOCAL PRODUCERS.

6. WTH N THI RTY DAYS OF RECEI PT OF THE ANNUAL TRADE | MPACT REPORT:

A. THE GOVERNOR SHALL REVI EW THE REPORT AND | SSUE A PUBLI C STATEMENT
EXPLAI NI NG WHI CH OF THE REPORT' S RECOMVENDATI ONS FOR SPECI FI C ACTI ON THE
GOVERNOR W LL ACT UPON I N THE NEXT THI RTY DAYS, WHETHER THROUGH EXECU
TI VE ACTI ON OR PROPCSED LEG SLATI ON.

B. THE LEG SLATURE SHALL REVI EW THE REPORT, HOLD PUBLI C HEARI NGS ON
THE REPORT' S RECOMVENDATI ONS FOR SPECI FI C ACTION AND | NTRODUCE LEGQ S-
LATI ON TO ENACT THOSE RECOWMMENDATI ONS ACCEPTED BY THE LEG SLATURE.

7. A CITIZEN S COW SSI ON ON GLOBALI ZATI ON SHALL BE APPQO NTED BY THE
GOVERNOR.

A. THE FOLLOW NG STAKEHOLDERS SHALL BE EQUALLY REPRESENTED ON THE
COW SSI ON: EMPLOYERS, LABOR ORGANI ZATI ONS, COVMUNI TY ORGANI ZATI ONS AND
GOVERNVENT.

B. THE COW SSI ON SHALL:

| . ASSESS THE LEGAL AND ECONOM C | MPACTS OF TRADE AGREEMENTS;

1. PROVIDE | NPUT ON THE ANNUAL TRADE | MPACT REPORT;

[11. HOLD PUBLI C HEARI NGS ON THE | MPACTS OF TRADE ON THE STATE AND
COWUNI TIES, AS WELL AS THE ANNUAL TRADE | MPACT REPORT | MPACTS OF TRADE
ON THE STATE; AND

V. MAKE POLI CY RECOWENDATIONS TO THE GOVERNOR, LEGQ SLATURE, THE
STATE' S CONGRESSI ONAL DELEGATI ON AND U. S. TRADE NEGOTI ATORS.

S 3. This act shall take effect immediately.



