Co~NOoOUI~,WNE

STATE OF NEW YORK

1222
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A GANTT, GABRYSZAK -- Milti-Sponsored by -- M of
A. KOON -- read once and referred to the Commttee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to the pernma-
nent disqualification of school bus drivers for failing a random al co-
hol or drug test

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 509-cc of the
vehicle and traffic law i s amended by addi ng a new subparagraph (iv) to
read as follows:

(1V) WAS FOUND TO HAVE .04 OF ONE PER CENTUM OR MORE BY WEIGHT OF
ALCOHOL IN SUCH PERSON S BLOOD OR A PCSITIVE TEST FOR A CONTROLLED
SUBSTANCE AS SHOMN BY A RANDOM ALCOHOL AND CONTROLLED SUBSTANCES TEST
ADM NI STERED I N ACCORDANCE WTH PART 382 OF TITLE 49 OF THE CODE OF
FEDERAL REGULATI ONS, AS SUCH REGULATI ONS MAY, FROM TIME TO TIME, BE
AVENDED; AND

(1) SUCH PERSON WAS FOUND W THI N THE PRECEDI NG FI VE YEARS TO HAVE . 04
OF ONE PER CENTUM OR MORE BY WEI GHT OF ALCOHOL I N SUCH PERSON S BLOOD OR
A PCSI TI VE TEST FOR A CONTROLLED SUBSTANCE AS SHOMWN BY A RANDOM AL COHOL
AND CONTROLLED SUBSTANCES TEST ADM NI STERED | N ACCORDANCE W TH PART 382
OF TITLE 49 OF THE CODE OF FEDERAL REGULATI ONS, AS SUCH REGULATI ONS MAY
FROM TI ME TO TI ME, BE AVENDED; OR

(2) SUCH PERSON HAS HAD A PRI OR REVOCATION OF THEIR DRIVER S LI CENSE
RESULTI NG FROM REFUSAL TO SUBM T TO A CHEM CAL TEST PURSUANT TO SUBDI VI -
SION TWO OF SECTION ELEVEN HUNDRED NI NETY- FOUR OF THI S CHAPTER W THI N
THE PRECEDI NG FI VE YEARS; OR

(3) SUCH PERSON HAS BEEN CONVI CTED OF A VI OLATION OF ANY SUBDI VI SI ON
OF SECTION ELEVEN HUNDRED NI NETY-TWO OF THI S CHAPTER NOT ARI SI NG FROM
THE SAME | NCI DENT, W THI N THE PRECEDI NG FI VE YEARS. PROVI DED, HOWEVER
THE COWM SSI ONER MAY WAl VE SUCH DI SQUALI FI CATI ON AS PROVIDED FOR IN THI' S

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBPARAGRAPH AFTER A PERI OD OF FI VE YEARS HAS EXPlI RED FROM THE DATE OF
SUCH DI SQUALI FI CATI ON PROVI DED:

(A) THAT DURI NG SUCH FI VE YEAR PERI OD SUCH PERSON HAS NOT BEEN FOUND
TO HAVE REFUSED A CHEM CAL TEST PURSUANT TO SECTI ON ELEVEN HUNDRED NI NE-
TY-FOUR OF THI S CHAPTER AND HAS NOT BEEN CONVI CTED OF ANY VI COLATION OF
SECTI ON ELEVEN HUNDRED NI NETY- TWD OF THI S CHAPTER; AND

(B) THAT SUCH PERSON PROVI DES ACCEPTABLE DOCUMENTATI ON TO THE COWM S-
SI ONER THAT SUCH PERSON IS NOT I N NEED OF ALCOHOL OR DRUG TREATMENT OR
HAS SATI SFACTORI LY COVWPLETED A PRESCRI BED COURSE OF SUCH TREATMENT; OR

S 2. Subdivision 2 of section 509-cc of the vehicle and traffic lawis
anmended by addi ng a new paragraph (b-1) to read as foll ows:

(B-1) PERMANENTLY, |F THAT PERSON WAS FOUND TO HAVE .04 OF ONE PER
CENTUM OR MORE BY WEI GHT OF ALCOHOL | N SUCH PERSON S BLOOD OR A POSI Tl VE
TEST FOR A CONTROLLED SUBSTANCE AS SHOWN BY A RANDOM ALCOHOL AND
CONTROLLED SUBSTANCES TEST ADM NI STERED | N ACCORDANCE W TH PART 382 OF
TITLE 49 OF THE CODE OF FEDERAL REGULATI ONS, AS SUCH REGULATIONS MAY,
FROM TI ME TO TI ME, BE AVENDED; AND

(1) SUCH PERSON WAS FOUND W THI N THE PRECEDI NG FI VE YEARS TO HAVE . 04
OF ONE PER CENTUM OR MORE BY WEI GHT OF ALCOHOL I N SUCH PERSON S BLOOD OR
A PCSI TI VE TEST FOR A CONTROLLED SUBSTANCE AS SHOMWN BY A RANDOM AL COHOL
AND CONTROLLED SUBSTANCES TEST ADM NI STERED | N ACCORDANCE W TH PART 382
OF TITLE 49 OF THE CODE OF FEDERAL REGULATI ONS, AS SUCH REGULATI ONS MAY,
FROM TI ME TO TI ME, BE AVENDED; OR

(1'l) SUCH PERSON HAS HAD A PRI OR REVOCATI ON OF THEIR DRI VER S LI CENSE
RESULTI NG FROM REFUSAL TO SUBM T TO A CHEM CAL TEST PURSUANT TO SUBDI VI -
SION TWO OF SECTION ELEVEN HUNDRED NI NETY- FOUR OF THI S CHAPTER W THI N
THE PRECEDI NG FI VE YEARS; OR

(I'1'l) SUCH PERSON HAS BEEN CONVI CTED OF A VI OLATI ON OF ANY SUBDI VI SI ON
OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THI S CHAPTER NOT ARI SING FROM
THE SAME | NCIDENT, WTH N THE PRECEDI NG FI VE YEARS. PROVI DED, HOWEVER,
THE COWM SSI ONER MAY WAl VE SUCH DI SQUALI FI CATION AS PROVIDED IN TH'S
PARAGRAPH AFTER A PERI OD OF FI VE YEARS HAS EXPlI RED FROM THE DATE OF SUCH
DI SQUALI FI CATI ON PROVI DED:

(A) THAT DURI NG SUCH FI VE YEAR PERI OD SUCH PERSON HAS NOT BEEN FOUND
TO HAVE REFUSED A CHEM CAL TEST PURSUANT TO SECTI ON ELEVEN HUNDRED NI NE-
TY-FOUR OF TH S CHAPTER AND HAS NOT BEEN CONVI CTED OF ANY VI COLATION OF
SECTI ON ELEVEN HUNDRED NI NETY- TWD OF THI S CHAPTER; AND

(B) THAT SUCH PERSON PROVI DES ACCEPTABLE DOCUMENTATI ON TO THE COWM S-
SI ONER THAT SUCH PERSON |I'S NOT IN NEED OF ALCOHOL OR DRUG TREATMENT OR
HAS SATI SFACTORI LY COVWPLETED A PRESCRI BED COURSE OF SUCH TREATMENT.

S 3. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



