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STATE OF NEW YORK

1183
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A SEMNERIO -- read once and referred to the
Committee on Judiciary

AN ACT to anend the civil practice law and rules, in relation to danages
for non-economc loss in personal injury actions against public enti-
ties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 105 of the civil practice law and rules is anended
by addi ng a new subdivision (r-1) to read as foll ows:

(R-1) PUBLIC ENTITY. THE TERM "PUBLI C ENTI TY" MEANS THE STATE, A COUN-
TY, CTY, TOM, OR VILLAGE, A PUBLIC UNI VERSITY, BOARD OF EDUCATI ON
COVMUNI TY SCHOCOL BOARD, BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, OR
SCHOOL DISTRICT, A FIRE D STRICT, VOLUNTEER FI RE DEPARTMENT OR FI RE
COVPANY, A PUBLIC HOSPI TAL, CLINIC, HEALTH CENTER, OR HOSPI TALS CORPO
RATION, A PUBLIC AUTHORITY, A PUBLIC BENEFI T CORPORATI ON, OR ANY OFFI -
CER, AGENT OR EMPLOYEE OF A PUBLI C ENTITY.

S 2. The civil practice law and rules is anmended by adding a new arti -
cle 17 to read as foll ows:

ARTI CLE 17
LI ABI LI TY OF PUBLI C ENTI TI ES

SECTI ON 1700. DEFI NI TI ONS
1701. LIMTED LIABILITY OF PUBLI C ENTI TI ES.

S 1700. DEFINITIONS. AS USED IN TH' S ARTICLE THE TERM "NON-ECONOM C
LCSS" I NCLUDES BUT IS NOT LIMTED TO PAIN AND SUFFERI NG MENTAL ANGUI SH
LGSS OF CONSCRTI UM OR OTHER DAMAGES FOR NON- ECONOM C LGSS.

S 1701. LIMTED LIABILITY OF PUBLIC ENTITIES. NOTW THSTANDI NG ANY
OTHER PROVI SION OF LAW IN ANY ACTION AGAINST A PUBLIC ENTITY FOR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PERSONAL | NJURY, | NCLUDI NG I NJURY RESULTI NG | N DEATH, EXCEPT AN ACTI ON
BASED UPON AN | NTENTI ONAL TORT, THE FOLLOW NG LI M TATI ONS SHALL APPLY:

1. THERE SHALL BE NO RI GHT TO RECOVER DAMAGES FOR NON- ECONOM C LGSS
FOR ANY | NJURY, EXCEPT AN I NJURY RESULTI NG | N DEATH, PERMANENT LCSS OF A
BODI LY FUNCTI ON, DI SMEMBERMVENT OR SI GNI FI CANT DI SFI GUREMENT, UNLESS THE
FAIR AND REASONABLE VALUE OF ALL MEDI CAL SERVI CES THAT WERE, OR W TH
REASONABLE CERTAINLY W LL BE, RENDERED | N TREATMENT OF AND ATTRI BUTABLE
TO SUCH |INJURY EQUALS OR EXCEEDS THE SUM OF FI VE THOUSAND DOLLARS,
VHETHER OR NOT SUCH SUM WAS OR WLL BE PAID BY THE | NJURED PERSON.

2. THERE SHALL BE NO RI GHT TO RECOVER DAMAGES FOR NON- ECONOM C LGSS IN
EXCESS OF TWO HUNDRED FI FTY THOUSAND DOLLARS.

3. EXCEPT AS OTHERW SE PROVIDED IN THIS SECTION, THE PROVISIONS OF
THIS SECTION SHALL APPLY TO ALL CLAI MS BROUGHT AGAI NST A PUBLI C ENTITY
BY OR ON BEHALF OF THE | NJURED PERSON OR DECEDENT, ALL DERI VATI VE CLAI M5
BY THE SPOUSE OR OTHER FAM LY MEMBERS OF SUCH | NJURED PERSON OR DECEDENT
AND ALL CLAI M5 FOR CONTRI BUTI ON OR COMMON- LAW | NDEMNI FI CATI ON, WHETHER
BROUGHT IN THE SAME, OR ANOTHER, ACTION, PROvVI DED, HOWEVER, THAT THE
TOTAL AMOUNT OF DAMAGES FOR NON- ECONOM C LOSS THAT MAY BE RECOVERED BY
ALL SUCH CLAI MANTS, WHEN ADDED TOGETHER, SHALL NOT EXCEED THE LI M TATI ON
SET FORTH I N SUBDI VI SION TWO OF THI S SECTI ON.

S 3. This act shall take effect i mediately and shall apply to all
actions and proceedi ngs pendi ng on or conmenced on or after such effec-
tive date.



