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Introduced by M of A SEMNERIO -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to vehicul ar nmansl aughter

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 125.12 of the penal |aw, as anended by chapter 732
of the Iaws of 2006, is anended to read as foll ows:
S 125.12 Vehi cul ar mansl aughter in the second degree.

A person is guilty of vehicular mansl aughter in the second degree when
he or she causes the death of another person, and either:

(1) operates a notor vehicle in violation of subdivision two, three,
four or four-a of section eleven hundred ninety-two of the vehicle and
traffic | aw or operates a vessel or public vessel in violation of para-
graph (b), (c), (d) or (e) of subdivision tw of section forty-nine-a of
the navigation law, and as a result of such intoxication or inpairnent
by the use of a drug, or by the conbined influence of drugs or of alco-
hol and any drug or drugs, operates such notor vehicle, vessel or public
vessel in a manner that causes the death of such other person, or

(2) operates a notor vehicle with a gross vehicle weight rating of
nore than ei ghteen thousand pounds which contains flanmmbl e gas, radio-
active materials or explosives in violation of subdivision one of
section el even hundred ninety-two of the vehicle and traffic law, and
such flamuabl e gas, radioactive materials or explosives is the cause of
such death, and as a result of such inpairnment by the use of alcohol,
operates such notor vehicle in a nmanner that causes the death of such
ot her person, or

(3) operates a snowrobile in violation of paragraph (b), (c) or (d) of
subdi vi si on one of section 25.24 of the parks, recreation and historic
preservation |aw or operates an all terrain vehicle as defined in para-
graph (a) of subdivision one of section twenty-two hundred ei ghty-one of
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the vehicle and traffic lawin violation of subdivision two, three,
four, or four-a of section eleven hundred ninety-two of the vehicle and
traffic law, and as a result of such intoxication or inpairnent by the
use of a drug, or by the conbined influence of drugs or of alcohol and
any drug or drugs, operates such snowrobile or all terrain vehicle in a
manner that causes the death of such other person[.], OR

(4) VI OLATES SUBPARAGRAPH (IV) OF PARAGRAPH (A) OF SUBDI VI SI ON TWO OF
SECTI ON FI VE HUNDRED ELEVEN OF THE VEHI CLE AND TRAFFI C LAW

If it is established that the person operating such notor vehicle,
vessel, public vessel, snowbile or all terrain vehicle caused such
death while unlawfully intoxicated or inpaired by the use of al cohol or
a drug, then there shall be a rebuttable presunption that, as a result
of such intoxication or inpairnment by the use of alcohol or a drug, or
by the conbined influence of drugs or of alcohol and any drug or drugs,
such person operated the notor vehicle, vessel, public vessel, snowp-
bile or all terrain vehicle in a manner that caused such death, as
required by this section.

Vehi cul ar mansl aughter in the second degree is a class D fel ony.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



