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STATE OF NEW YORK

11729
I N ASSEMBLY
November 24, 2010

I ntroduced by COW TTEE ON RULES -- (at request of M of A Carrozza) --
read once and referred to the Conmttee on | nsurance

AN ACT to amend the insurance law, in relation to nedical nalpractice
i nsurance prem um di scounts for physicians and hospitals for utiliza-
tion of <certain electronic health record technol ogy; and to repeal
certain provisions of such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1325 of the insurance |aw is REPEALED and a new
section 1325 is added to read as foll ows:

S 1325. EXEMPTION. FOR THE PURPCSES OF EXEMPTI NG CERTAI N | NSURANCE
COWAN ES FROM THE PROVISIONS OF SECTION ONE THOUSAND THREE HUNDRED
TVENTY- FOUR OF TH S ARTI CLE, THE SUPERI NTENDENT SHALL EXEMPT THROUGH
DECEMBER THI RTY-FI RST, TWDO THOUSAND FI FTEEN THOSE STOCK AND NON- STOCK
| NSURANCE COVPANI ES TO WHI CH SUBPARAGRAPH (B) OF PARAGRAPH TWO OF
SUBSECTI ON (B) OF SUCH SECTI ON APPLI ES.

S 2. The insurance law is anended by adding a new section 1326 to read
as foll ows:

S 1326. STATUTORY ASSOCI ATI ON MEMBERSHI P; OBLI GATI ONS. FOR THOSE STOCK
AND NON- STOCK COVPANIES TO WH CH SUBPARAGRAPH (B) OF PARAGRAPH TWO OF
SUBSECTI ON (B) OF SECTI ON ONE THOUSAND THREE HUNDRED TWENTY- FOUR OF THI S
ARTI CLE APPLI ES, NO LI ABI LI TIES ARI SI NG FROM AN ASSOCI ATI ON  AUTHCRI ZED
PURSUANT TO SUBPARAGRAPH (D) OF PARAGRAPH TWDO OF SUBSECTION (O OF
SECTI ON FI VE THOUSAND FI VE HUNDRED TWO OF THI S CHAPTER SHALL BE DUE AND
ON NG FROM SUCH COVPANI ES UNLESS AND UNTI L SUCH LI ABI LI TIES CAN ONLY BE
SATI SFI ED, AFTER CONSI DERATI ON OF ALL RESOURCES OF THE ASSCCI ATI ON,
| NCLUDI NG BUT NOT LIMTED TO CURRENT PREM UM | NCOVE, BY A CONTRI BUTI ON
FROM SUCH COVPANI ES AND THE COVPANI ES ARE NOTI FI ED OF SAME BY SUCH ASSO-
Cl ATI ON OR THE SUPERI NTENDENT NOT LESS THAN THREE HUNDRED Sl XTY- Fl VE
DAYS PRIOR TO THE DATE UPON WH CH SUCH OBLI GATI ON SHALL BE DUE AND
ON NG AND SHALL ONLY RELATE TO LI ABI LI TIES THAT ARE ACTUALLY DUE AND
ONNG BY THE ASSOCIATION |IN THAT YEAR IN WHI CH CONTRIBUTION IS TO BE
MADE. SUCH LI ABI LI TIES SHALL NOT BE AGGREGATED FOR ANY OTHER YEAR EXCEPT
THAT I N WHI CH CONTRI BUTION |'S DUE AND OW NG OR PREVI QUS YEARS | N WH CH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OBLI GATIONS FOR CONTRI BUTI ONS HAVE NOT BEEN SATI SFI ED; FURTHER, SUCH
LI ABI LI TIES SHALL NOT | NCLUDE ANY CONTI NGENT LI ABI LI TIES OF THE ASSQCI -
ATI ON. COVPANI ES, UPON NOTI CE OF SUCH OBLI GATI ON SHALL HAVE THE RI GHT TO
DEMAND AN AUDI T OF THE ASSOCI ATI ON AND | TS REQUEST FOR COVERAGE OF SUCH
LI ABI LI TIES BY SUCH CONTRI BUTI ONS; PROVI DED, HOWEVER, THAT COWPAN ES
SHALL MAINTAIN AT ALL TIMES A RESERVE OF NOT LESS THAN TEN PERCENT OF
ALL SUCH AGGREGATE LI ABILITIES OF THE ASSOCI ATION, AS SUCH AGGREGATE
LIABILITIES ARE REPORTED BY THE ASSCCI ATION CONSI STENT WTH THE
PROVI SI ONS OF THI' S SECTI ON.

S 3. Subsection (c) of section 2343 of the insurance law, as anended
by section 27 of part B of chapter 58 of the |aws of 2008, is anmended to
read as follows:

(c) Notwi thstanding any other provision of this chapter, no applica-
tion for an order of rehabilitation or |iquidation of a domestic insurer
whose primary liability arises fromthe business of nedical nalpractice
insurance, as that term is defined in subsection (b) of section five
t housand five hundred one of this chapter, shall be nade on the grounds
specified in subsection (a) or (c) of section seven thousand four
hundred two of this chapter at any time prior to [June thirtieth] DECEM
BER THI RTY- FI RST, two thousand [el even] FIFTEEN

S 4. Section 2343 of the insurance lawis anmended by adding a new
subsection (f) to read as foll ows:

(P (1) THE SUPERI NTENDENT SHALL, BY REGULATION, PROVIDE FOR A
REDUCTI ON I N THE RATES OF MEDI CAL MALPRACTI CE | NSURANCE PREM UMS APPLI -
CABLE TO PHYSI Cl ANS, HOSPI TALS AND NURSI NG FACI LI TI ES THAT MEANI NGFULLY
USE CERTI FIED ELECTRONIC HEALTH RECORD TECHNOLOGY PURSUANT TO THE
PROVI SIONS OF THE FEDERAL AMERI CAN RECOVERY  AND REI NVESTMENT ACT OF
2009, PUB. L. 111-5. I N PRESCRI BI NG SUCH REGULATI ON, THE SUPERI NTENDENT
MAY CONSULT W TH THE COW SSI ONER OF HEALTH. THE REDUCTI ON DETERM NED BY
THE SUPERI NTENDENT SHALL BE PROPORTI ONATELY RELATED TO THE ACTUARI ALLY
CALCULABLE DECREASE I N LOSSES AS A RESULT OF THE MEANINGFUL USE OF THE
CERTI FI ED ELECTRONI C HEALTH RECORD TECHNOLOGY.

(2) THE SUPERINTENDENT 1S AUTHORI ZED TO CONDUCT A PI LOT PROGRAM TO
EVALUATE THE POTENTI AL DECREASE | N LOSSES EXPERI ENCED AS A RESULT OF THE
MEANI NGFUL USE OF SUCH CERTI FI ED ELECTRONI C HEALTH RECORD TECHNOLOGY TO
DETERM NE THE EXTENT OF I TS BENEFIT AS A RISK M Tl GATI ON ACTIVITY. IN
THE DETERM NATI ON OF THE REDUCTI ON PROVI DED FOR I N THI S SUBSECTI ON, THE
SUPERI NTENDENT SHALL CONSULT W TH THE COWM SSI ONER OF HEALTH AND MEDI CAL
MALPRACTI CE | NSURERS AUTHORI ZED TO DO BUSI NESS | N THI S STATE.

S 5. This act shall take effect imedi ately, provided, however, that
section four of this act shall take effect on the one hundred twentieth
day after it shall have becone a | aw.



