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STATE OF NEW YORK

1164
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A SEMNERIO -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to limting the
spread of acquired inmune deficiency syndrome and human i mmunodefi ci -
ency virus infection

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (h) of subdivision 5 of section 225 of the public
health | aw, such subdi vision as renunbered by chapter 626 of the |aws of
1971, is amended to read as foll ows:

(h) designate the comrunicable diseases which are dangerous to the
public health, NOTW THSTANDI NG ANY PROVI SION OF LAW RULE, REGULATI ON,
CODE OR ORDI NANCE TO THE CONTRARY, ACQUI RED | MMUNE DEFI Cl ENCY SYNDROVE
(Al DS) AND HUMAN | MMUNODEFI CI ENCY VI RUS | NFECTI ON (HI'V) SHALL BE DESI G
NATED AS A COVMUNI CABLE DI SEASE STATEW DE AND THE PUBLI C HEALTH COUNCI L
SHALL ESTABLI SH REGULATI ONS TO LIM T THE SPREAD OF SUCH DI SEASES;

S 2. Section 2306 of the public health |law, as amended by chapter 512
of the laws of 1992, is anended to read as foll ows:

S 2306. Sexually transnissible diseases; reports and information,
confidential. Al reports or information secured by a board of health or
health officer under the provisions of this article shall be confiden-
tial except in so far as is necessary to carry out the purposes of this
article. THE DEPARTMENT, WHEN NOTI FI ED OF A CASE OF HUMAN | MMUNCDEFI ClI -
ENCY VI RUS | NFECTI ON (H V) AS CONFI RVED BY REPEATED ENZYME | MMUNO- ASSAY
(EIA) AND A POSITIVE WESTERN BLOT TEST, SHALL | NVOKE ALL NECESSARY
PUBLI C HEALTH PROCEDURES AND REGULATI ONS FOR CONTROLLI NG SEXUALLY TRAN-
SM SSI BLE DI SEASES, | NCLUDI NG BUT NOT LI M TED TO | DENTI FI CATI ON OF PAST
CONTACTS AND COUNSELI NG OF FAM LY MEMBERS. ALL REPORTS AND | NFORMATI ON
SECURED PURSUANT TO TH'S CHAPTER CONCERNI NG PERSONS | NFECTED W TH
ACQUI RED | MMUNE DEFI Cl ENCY SYNDROVE (AIDS) OR HUMAN | MVUNODEFI CI ENCY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VIRUS |INFECTION (HV) SHALL BE CONFIDENTI AL AND USED SOLELY FOR THE
PURPCSE OF CONTROLLI NG THE SPREAD OF SUCH DI SEASES. Such report or
information nmay be disclosed by court order in a crimnal proceeding in
which it is otherwi se adm ssible or in a proceeding pursuant to article
ten of the famly court act in which it is otherwise admssible, to the
prosecution and to the defense, or in a proceeding pursuant to article
ten of the famly court act in which it is otherwise admssible, to the
petitioner, respondent and |aw guardian, provided that the subject of
the report or information has waived the confidentiality provided for by
this section. A person waives the confidentiality provided for by this
section if such person voluntarily discloses or consents to disclosure
of such report or information or a portion thereof. If such person | acks
the capacity to consent to such a waiver, his or her parent, guardi an or
| aw guardi an may so consent. An order directing disclosure pursuant to
this section shall specify that no report or information shall be
di scl osed pursuant to such order which identifies or relates to any
person other than the subject of the report or information.

S 3. Section 2311 of the public health law, as added by chapter 878 of
the laws of 1980, is anended to read as foll ows:

S 2311. Sexually transm ssible disease |list. The conm ssioner shal
promul gate a list of sexually transm ssible di seases, such as gonorrhea
[and], syphilis, ACQU RED |MVUNE DEFI Cl ENCY SYNDROVE (Al DS) AND HUMAN
I MVUNCODEFI CI ENCY VIRUS | NFECTION (H V), for the purposes of this arti-
cle. The comm ssioner, in determning the diseases to be included in
such list, shall consider those conditions principally transmtted by
sexual contact and the inpact of particular diseases on individua
norbidity and the health of newborns.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided however, that effective imedi ate-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of the foregoing sections of this act
on their effective date are authorized and directed to be nmade and
conpl eted on or before such effective date.



