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STATE OF NEW YORK

11627
| N ASSEMBL Y
July 6, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A Cottfried)
-- read once and referred to the Commttee on H gher Educati on

AN ACT to anend the public health I aw and the education law, in relation
to prescription forns and | abels, interpretation services and patients
with limted English proficiency

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph of section 21 of the public health
| aw i s designated subdivision 1 and a new subdivision 2 is added to read
as foll ows:

2. THE COW SSIONER SHALL PROMULGATE REGULATIONS REQUI RING THAT
PRESCRI PTI ON FORVMS AND ELECTRONI C PRESCRI PTI ONS | NCLUDE: (A) A SECTI ON
VHEREI N PRESCRI BERS MUST | NDI CATE WHETHER AN INDIVIDUAL IS LIMTED
ENGLI SH PROFICIENT; AND (B) |IF THE PATIENT IS LIM TED ENGLI SH PROFI -
Cl ENT, A LINE WHERE THE PRESCRI BER SHALL SPECI FY THE PREFERRED LANGUAGE
| NDI CATED BY THE PATIENT. FOR THE PURPOSES OF THI'S SUBDI VI SION, A
“LIM TED ENGLI SH PROFI Cl ENT | NDI VI DUAL" MEANS AN | NDI VI DUAL WHO | DENTI -
FIES AS BEING OR IS EVIDENTLY, UNABLE TO SPEAK, READ OR WRI TE ENGLI SH
AT A LEVEL THAT PERM TS SUCH | NDI VI DUAL TO UNDERSTAND HEALTH RELATED AND
PHARMACEUTI CAL | NFORVATI ON COVMUNI CATED | N ENGLI SH.

S 2. Subdivision 1 of section 6810 of the education |aw, as anended by
chapter 905 of the laws of 1985, is amended to read as foll ows:

1. No drug for which a prescription is required by the provisions of
t he Federal Food, Drug and Cosnetic Act or by the conm ssioner of health
shal | be distributed or dispensed to any person except upon a
prescription witten by a person legally authorized to 1issue such
prescription. Such drug shall be conpounded or dispensed by a |icensed
pharmaci st, and no such drug shall be dispensed without affixing to the
I mredi ate container in which the drug is sold or dispensed a | abel bear-
ing the nanme and address of the owner of the establishment in which it
was di spensed, the date conpounded, the nunber of the prescription under
which it is recorded in the pharmacist's prescription files, the name of
the prescriber, the nanme and address of the patient, and the directions
for the wuse of the drug by the patient as given upon the prescription.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ALL LABELS SHALL CONFORM TO SUCH RULES AND REGULATI ONS AS PROMULGATED BY
THE STATE BOARD OF PHARVACY PURSUANT TO SECTION SIXTY-ElI GHT HUNDRED
TWENTY-NINE OF THI'S ARTICLE. The prescribing and di spensing of a drug
which is a controlled substance shall be subject to additional require-
ments provided in article thirty-three of the public health |aw. The
words "drug" and "prescription required drug" within the neaning of this
article shall not be construed to include soft or hard contact |enses,
eyegl asses, or any other device for the aid or <correction of vision.
Nothing in this subdivision shall prevent a pharnmacy from furnishing a
drug to anot her pharnmacy whi ch does not have such drug in stock for the
purpose of filling a prescription.

S 3. The education law is anended by adding a new section 6829 to read
as foll ows:

S 6829. | MPROVE PATI ENT SAFETY THROUGH | NTERPRETATI ON REQUI REMENTS FOR
PRESCRI PTI ON DRUGS AND STANDARDI ZED MEDI CATI ON LABELI NG 1. FOR THE
PURPCSES OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG
MEANI NGS: (A) "CHAIN PHARVACY" MEANS ANY PHARVACY THAT IS PART OF A
GROUP OF FOUR OR MORE ESTABLI SHVENTS THAT (1) CONDUCT BUSI NESS UNDER THE
SAME BUSI NESS NAME OR (I 1) OPERATE UNDER COVMON OMNERSHI P OR  MANAGEMENT
OR PURSUANT TO A FRANCHI SE AGREEMENT W TH THE SAME FRANCHI SOR

(B) "LIMTED ENG.I SH PROFI CI ENT | NDI VI DUAL" OR "LEP | NDI VI DUAL" MEANS
AN | NDI VI DUAL WHO | DENTI FI ES AS BEING, OR IS EVI DENTLY, UNABLE TO SPEAK,
READ OR WRI TE ENGLI SH AT A LEVEL THAT PERM TS SUCH | NDI VI DUAL TO UNDER-
STAND HEALTH RELATED AND PHARMACEUTI CAL | NFORVATI ON  COVMUNI CATED I N
ENGLI SH.

(© "TRANSLATE" SHALL MEAN THE CONVERSI ON OF A WRI TTEN TEXT FROM ONE
LANGUAGE | NTO AN EQUI VALENT WRI TTEN TEXT | N ANOTHER LANGUAGE BY AN | NDI -
VI DUAL COVPETENT TO DO SO AND UTI LI ZI NG ALL NECESSARY PHARMACEUTI CAL AND
HEALTH RELATED TERM NOLOGY.

(D) " COVPETENT ORAL | NTERPRETATI ON' MEANS ORAL COVMUNI CATI ON | N WHI CH
(1) A PERSON ACTI NG AS AN | NTERPRETER COVWPREHENDS A SPOKEN MESSAGE AND
RE- EXPRESSES THAT MESSAGE ACCURATELY | N ANOTHER LANGUAGE, UTI LI ZI NG ALL
NECESSARY PHARMACEUTI CAL AND HEALTH RELATED TERM NOLOGY; OR (I1) A
Bl LI NGUAL PHARMACY STAFF MEMBER COVMUNI CATES PROFI Cl ENTLY W TH AN LEP
I NDI VIDUAL I N THE LEP I NDI VI DUAL' S PRI MARY LANGUAGE UTI LI ZI NG ALL NECES-
SARY PHARMACEUTI CAL AND HEALTH RELATED TERM NOLOGY.

(E) "PHARMACY PRI MARY LANGUAGES' SHALL MEAN THE TOP SEVEN LANGUAGES
SPOKEN BY LEP I NDI VIDUALS IN THI S STATE AS DETERM NED BI ENNI ALLY BY THE
STATE BOARD OF PHARMACY BASED ON DATA FROM THE MOST RECENT AMERI CAN
COVWUNI TY SURVEY FROM THE U. S. CENSUS BUREAU AND OTHER RELEVANT DATA
SOURCES.

2. (A) EVERY CHAI N PHARMACY SHALL PROVI DE FREE, COVPETENT ORAL | NTER-
PRETATI ON SERVI CES TO EACH LEP | NDI VI DUAL FI LLI NG A PRESCRI PTI ON AT SUCH
CHAI N PHARMACY I N THE LEP | NDI VI DUAL' S PRI MARY LANGUAGE FOR THE PURPOSES
OF COUNSELI NG SUCH | NDI VI DUAL ABOUT HI'S OR HER PRESCRI PTI ON MEDI CATI ONS
OR WHEN SOLI CI TI NG | NFORVATI ON NECESSARY TO MAI NTAIN A PATI ENT MEDI CA-
TION PROFILE, UNLESS THE LEP |IND VIDUAL | S OFFERED AND REFUSES SUCH
SERVI CES.

(B) EVERY CHAI N PHARMACY SHALL PROVI DE FREE, COVPETENT ORAL | NTERPRE-
TATI ON OF PRESCRI PTI ON MEDI CATI ON LABELS, WARNI NG LABELS AND OTHER WRI T-
TEN MATERI AL TO EACH LEP | NDI VI DUAL FI LLI NG A PRESCRI PTI ON AT SUCH CHAI N
PHARMACY, UNLESS THE LEP | NDI VI DUAL | S OFFERED AND REFUSES SUCH SERVI CES
OR THE MEDI CATI ON LABEL, WARNI NG LABELS AND OTHER WRI TTEN MATERI ALS HAVE
ALREADY BEEN TRANSLATED | NTO THE LANGUAGE SPOKEN BY THE LEP | NDI VI DUAL.

(© THE SERVICES REQUI RED BY THI' S SECTI ON MAY BE PROVI DED BY A STAFF
MEMBER OF THE PHARMACY OR A THI RD- PARTY CONTRACTOR. SUCH SERVI CES MUST
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BE PROVI DED ON AN | MMEDI ATE BASI S BUT NEED NOT BE PROVI DED | N- PERSON OR
FACE- TO- FACE | N ORDER TO MEET THE REQUI REMENTS OF THI S SECTI ON.

3. EVERY CHAIN PHARMACY SHALL CONSPI CUOUSLY POST, AT OR ADJACENT TO
EACH COUNTER OVER WH CH PRESCRI PTI ON DRUGS ARE SOLD, A NOTIFI CATION OF
THE RIGHT TO FREE LANGUAGE ASSI STANCE SERVICES FOR LI M TED ENGLI SH
PROFI CI ENT | NDI VIDUALS AS PROVIDED FOR IN SUBDIVISION TWO OF THI'S
SECTI ON.  SUCH NOTI FI CATIONS SHALL BE PROVI DED | N THE PHARMACY PRI MARY
LANGUAGES. THE SI ZE, STYLE AND PLACEMENT OF SUCH NOTI CE SHALL BE DETER-
M NED | N ACCORDANCE W TH RULES PROMULGATED BY THE STATE BOARD OF PHARVA-
Cv.

4. (A) THE STATE BOARD OF PHARMACY SHALL DEVELOP RULES AND REGULATI ONS
REQUI RING A STANDARDI ZED, PATI ENT- CENTERED, PRESCRI PTI ON DRUG LABEL TO
BE USED ON ALL PRESCRI PTION MEDICINE DI SPENSED TO PATIENTS IN TH'S
STATE.

(B) WHEN DEVELOPI NG THE REQUI REMENTS FOR PRESCRI PTI ON DRUG LABELS, THE
STATE BOARD OF PHARMACY SHALL CONSI DER FACTORS | NCLUDI NG BUT NOT LIM T-
ED TO, THE FOLLOW NG
) MEDICAL LITERACY RESEARCH THAT PO NTS TO | NCREASED UNDERSTAND-
ABI LI TY OF LABELS;

1) | MPROVED DI RECTI ONS FOR USE;
[11) 1 MPROVED FONT TYPES AND SI ZES;
V) PLACEMENT OF | NFORVATI ON THAT | S PATI ENT- CENTERED;

(V) THE NEEDS OF SENI OR ClI Tl ZENS.

TO ENSURE MAXI MUM PUBLI C COMVENT, THE STATE BOARD OF PHARMACY SHALL
HOLD PUBLIC MEETINGS TO SEEK | NFORVATION FROM GROUPS REPRESENTI NG
CONSUMERS, SENI ORS, PHARMACI STS OR THE PRACTICE OF PHARMACY, OTHER
HEALTH CARE PROFESSI ONALS, AND OTHER | NTERESTED PARTI ES.

(© TWO HUNDRED SEVENTY DAYS AFTER THE STATE BOARD OF PHARMACY HAS
| SSUED I TS FI NAL RULES AND REGULATI ONS REGARDI NG STANDARDI ZED,  PATI ENT-
CENTERED PRESCRI PTI ON MEDI CATI ON LABELS, CHAI N PHARVACI ES SHALL PROVI DE
FREE, COVPETENT TRANSLATED MEDI CATI ON LABELS TO EACH LEP | NDI VI DUAL
FILLING A PRESCRI PTION AT SUCH CHAIN PHARMACY WHO SPEAKS ONE OF THE
PHARMACY PRI MARY LANGUAGES. NOTHING IN THIS SECTION SHALL PROHIBIT A
CHAIN PHARVACY FROM PROVI DI NG TRANSLATED MEDI CATI ON LABELS | N LANGUAGES
I N ADDI TI ON TO THE PHARMACY PRI MARY LANGUAGES. THE CHAI N PHARMACY SHALL
PROVI DE FREE, COWVPETENT ORAL | NTERPRETATI ON OF MEDI CATI ON LABELS TO LEP
| NDI VI DUALS WHO DO NOT SPEAK ONE OF THE PHARMACY PRI MARY LANGUAGES,
UNLESS THE LEP I NDI VI DUAL | S OFFERED AND REFUSES SUCH SERVI CES.

S 4. This act shall take effect one year after it shall beconme a | aw,
provi ded, however, that the comm ssioner of health, the conmm ssioner of
education and the state board of pharmacy are i nmedi ately authorized and
directed to take actions necessary to inplenent this act when it takes
ef f ect.
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