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STATE OF NEW YORK

11613
| N ASSEMBL Y
July 1, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A John) --
read once and referred to the Conmttee on Labor

AN ACT to anend the workers' conpensation law, in relation to active
self-insurers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subparagraph 4 of paragraph (h) of
subdi vi sion 8 of section 15 of the workers' conpensation |aw, as amended
by section 1 of part QQ of chapter 56 of the |laws of 2009, is anmended to
read as foll ows:

As soon as practicable after May first in the year nineteen hundred
fifty-eight, and annually thereafter as soon as practicable after Janu-

ary first in each succeeding year, the chair of the board shall assess
upon and collect fromall self-insurers, except group self-insurers, the
state insurance fund, all insurance carriers and ALL ACTI VE group self-

insurers, (A a sumequal to one hundred fifty per centumof the total
di sbursenents nade fromthe special disability fund during the preceding
cal endar year (not including any di sbursenments nade on account of antic-
ipated liabilities or waiver agreenents funded by bond proceeds and
rel ated earnings), |less the anount of the net assets in such fund as of
Decenber thirty-first of said preceding calendar year, and (B) a sum
sufficient to cover debt service, and associated costs (the "debt
service assessnent”) to be paid during the cal endar year by the dornito-
ry authority, as calculated in accordance with subparagraph five of this
par agraph. Such assessnments shall be allocated to (i) self-insurers
except group self-insurers and the state insurance fund based upon the
proportion that the total conpensation paynments nade by all self-insur-
ers except group self-insurers and the state insurance fund bore to the
total conpensation paynents nade by all self-insurers except group self-
insurers, the state insurance fund, all insurance carriers and ALL
ACTI VE group self-insurers, (ii) insurance carriers based upon the
proportion that the total conpensation paynents nade by all insurance
carriers bore to the total conpensation paynents by all self-insurers
except group self-insurers, the state insurance fund and all insurance
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carriers and ALL ACTIVE group self-insurers during the fiscal year which
ended within said precedi ng cal endar year, and (iii) ALL ACTIVE group
self-insurers based wupon the proportion that the total conpensation

paynents made by all ACTIVE group self-insurers bore to the total
conpensati on paynents nmade by all self-insurers (EXCEPT |NACTIVE GROUP
SELF-I NSURERS), the state insurance fund and all insurance carriers

during the fiscal year which ended within said preceding cal endar vyear.
Insurance carriers [and], self-insurers AND ACTI VE GROUP SELF- | NSURERS
shall be liable for all such assessnments regardl ess of the date on which
they came into existence, or whether they have made any claim for
rei mbursenent fromthe special disability fund. The portion of such sum
all ocated to self-insurers except group self-insurers and the state
insurance fund that shall be collected fromeach self-insurer except a
group self-insurer and the state insurance fund shall be a sumequal to
the proportion of the anobunt which the total conpensation paynents of
each such sel f-insurer except a group self-insurer or the state insur-
ance fund bore to the total conpensation paynents made by all self-in-
surers except group self-insurers and the state insurance fund during
the fiscal year which ended within said preceding cal endar year. The
portion of such sum allocated to insurance carriers that shall be
collected from each insurance carrier shall be a sumequal to that
proportion of the amount which the total standard premi um by each such
insurance carrier bore to the total standard prem umreported by al

i nsurance carriers during the calendar year which ended wthin said
precedi ng fiscal year. The portion of such sumallocated to ACTIVE group
self-insurers that shall be collected fromeach ACTIVE GROUP sel f-insur-
er shall be a sumequal to that proportion of the anmount which the pure
prem um cal cul ati on for each such ACTIVE group self-insurer bore to the
total pure premum calculation for all ACTIVE group self-insurers for
the cal endar year which ended within the preceding state fiscal year.
The paynents from the debt service assessnment, unless otherw se set
forth in the special disability fund financing agreenent, are hereby
pl edged therefor and shall be deened the first nonies received on
account of assessnments in each year. For the purposes of this paragraph,
"standard prem unt shall nean the prem um as defined for the purposes of
this assessnent by the superintendent of insurance, in consultation with
the chair of the board and the workers' conpensation rating board. For
pur poses of this paragraph "pure prem um cal cul ati on" means the New York
state annual payroll as of Decenber thirty-first of the precedi ng year
by class code for each enpl oyer nmenber of [a] AN ACTIVE group self-in-
surer multiplied by the applicable 1o0ss cost for each class code as
deternmi ned by the workers' conpensation rating board in effect on Decem
ber thirty-first of the preceding year, and for [a group or] AN individ-
ual self-insurer who has ceased to self-insure shall be based on payrol

at the tinme the group or individual self-insurer ceased to self-insure
reduced by a factor reflecting the reduction in the [group or] individ-
ual self-insurer's self-insurance liabilities since ceasing to self-in-
sure. An | ND VIDUAL enpl oyer who has ceased to be a self-insurer [or a
group that ceases to be licensed as a group self-insurer] shall continue
to be liable for any assessnments into said fund on account of any
conpensati on paynments made by himor her on his or her account during
such fiscal year, and the security fund, created under the provisions of
section one hundred seven of this chapter, shall, in the event of the
i nsol vency of any insurance conpany, be liable for any assessnents that
woul d have been made agai nst such conpany except for its insolvency. No
assessnment shall be payable fromthe aggregate trust fund, created under
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the provisions of section twenty-seven of this article, but such fund
shall continue to be liable for all conpensation that shall be payable
under any award or order of the board, the commuted val ue of which has
been paid into such fund. Such assessments when collected shall be
deposited with the comm ssioner of taxation and finance for the benefit
of such fund. Unless otherw se provided, such assessnents, shall not
constitute an elenment of |oss for the purpose of establishing rates for
conmpensati on i nsurance but shall for the purpose of collection be treat-
ed as separate costs by carriers. Al insurance carriers and the state
i nsurance fund, shall collect such assessnments, fromtheir policyhol ders
t hrough a surcharge based on prem uns in accordance with rules set forth
by the superintendent of insurance in consultation wth the New York
wor kers' conpensation rating board and the chair of the board. Such
surcharge shall be considered as part of prem um for purposes prescribed
by law including, but not limted to, conputing premum tax, reporting
to the superintendent of insurance pursuant to section ninety-nine of
this chapter and section three hundred seven of the insurance |aw,
determining the limtation of expenditures for the adm nistration of the
state insurance fund pursuant to section eighty-eight of this chapter
and the cancellation by an insurance carrier, including the state insur-
ance fund, of a policy for non-paynent of premium The provisions of
this paragraph shall not apply wth respect to policies containing
coverage pursuant to subsection (j) of section three thousand four
hundred twenty of the insurance law relating to every policy providing
conprehensi ve personal liability insurance on a one, two, three or four
famly owner-occupied dwelling. The state insurance fund shall, notify
its insureds that such assessnents, shall be, for the purpose of recoup-
nment, treated as separate costs, respectively for the purpose of prem -
ums billed on or after COctober first, nineteen hundred ninety-four.

S 2. Paragraphs (b) and (c) of subdivision 2 of section 151 of the
wor kers' conpensation | aw, paragraph (b) as anmended by section 2 of part
QQ of chapter 56 of the |aws of 2009 and paragraph (c) as anended by
chapter 6 of the laws of 2007, are anended to read as foll ows:

(b) An item zed statenment of the expenses so ascertained shall be open
to public inspection in the office of the board for thirty days after
notice to the state insurance fund, all insurance carriers and all self-
insurers including ALL ACTIVE group self-insurers affected thereby,
before the board shall make an assessnent for such expenses. The chair
shal | assess upon and collect a proportion of such expenses as herein-
after provided fromeach insurance carrier, the state insurance fund and
each self-insurer including ALL ACTIVE group self-insurers. The assess-
ment for such expenses shall be allocated to (i) self-insurers except
group self-insurers and the state insurance fund based upon the propor-
tion that the total conpensation paynents made by all self-insurers
except group self-insurers and the state insurance fund in such year
bore to the total conpensation paynents nade by all self-insurers except
group self-insurers, the state insurance fund, all insurance carriers
and ALL ACTIVE group self-insurers and (ii) insurance carriers based
upon the proportion that the total conpensation paynents nade by al
insurance carriers in such year bore to the total conpensation paynents
by all self-insurers, the state insurance fund and all insurance carri-
ers, and (iii) ACTIVE group self-insurers based upon the proportion that
the total conpensation paynents nade by all ACTIVE group self-insurers
in such year bore to the total conpensation paynents nade by all self-
i nsurers (EXCEPT | NACTI VE GROUP SELF-1 NSURERS), the state insurance fund
and all insurance carriers. The portion of the assessnment for such
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expenses allocated to self-insurers except group self-insurers and the
state insurance fund that shall be collected fromeach self-insurer
except group self-insurers and the state insurance fund shall be a sum
equal to the proportion of the anobunt which the total conpensation
paynents of each such self-insurer except a group self-insurer or the
state insurance fund in such year bore to the total conpensation
paynents nade by all self-insurers except group self-insurers and the
state insurance fund. The portion of the assessnent for such expenses
allocated to insurance carriers that shall be collected from each such
insurance carrier shall be a sumequal to that proportion of the anmount
which the total standard prem um by each such insurance carrier bore to
the total standard premiumreported by all insurance carriers for the
cal endar year which ended with the state fiscal year. The portion of
such sum al |l ocated to ACTIVE group self-insurers that shall be coll ected
from each ACTIVE group self-insurer shall be a sumequal to that propor-
tion of +the amount which the pure premumcal culation for each such
group self-insurer bore to the total pure premum calculation for al

group self-insurers for the calendar year which ended within the state
fiscal year. The amounts so secured shall be used for the paynent of the
expenses of administering this chapter. Pure premium for assessnents
agai nst individual [and group self-insurers] who ceased to self-insure
shall be based on payroll at the time the individual [or group self-in-
surer] has ceased to self-insure, reduced by a factor reflecting the

reduction in the [group or] individual self-insurer's self-insurance
liabilities since ceasing to self-insure.
For purposes of this paragraph, "standard prem unf shall nean the

prem um as defined for the purposes of this assessnent by the super-
I ntendent of insurance, in consultation with the chair of the board and
the workers' conpensation rating board. For purposes of this paragraph
“pure prem um cal cul ati on” neans the New York state annual payroll as of
Decenber thirty-first of +the preceding year by class code for each
enpl oyer nmenber of [a] AN ACTIVE group self-insurer nultiplied by the
applicable rate for each class code as determ ned by the workers'
conpensation rating board in effect on Decenber thirty-first of the
precedi ng year. The anpunts so secured shall be used for the paynent of
t he expenses of administering this chapter.

For the purposes of this paragraph, the term"insurance carrier" shal
i nclude only stock <corporations, nutual corporations and reciproca
insurers authorized to transact the business of workers' conpensation
insurance in this state and the term"self-insurer” shall include any
enpl oyer or group of enployers permitted to pay conpensation directly
under the provisions of subdivision three, three-a or four of section
fifty of this chapter

(c) Assessnents for the special disability fund, the fund for reopened
cases and for the operations of the board shall not constitute el enents
of loss but shall for collection purposes be treated as separate costs
by carriers. Al ACTIVE group self-insurers shall collect such assess-
ments fromtheir enployer nenbers in a fair and equitable mnner. Al
insurance carriers, including the state insurance fund, shall coll ect
such assessnments fromtheir policyhol ders through a surcharge based on
premum in accordance with rules set forth by the New York workers'
conpensation rating board, as approved by the superintendent of insur-
ance. Such surcharge shall be considered as part of prem um for purposes
prescribed by law including, but not limted to, computing prem umtax,
reporting to the superintendent of insurance pursuant to section nine-
ty-nine of this chapter and section three hundred seven of the insurance
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law, determining the limtation of expenditures for the adm nistration
of the state insurance fund pursuant to section eighty-eight of this
chapter and the cancellation by an insurance carrier, including the
state insurance fund, of a policy for non-paynent of prem um

S 3. This act shall take effect January 1, 2011, and shall apply to
any assessnent cycle beginning on and after such date.



