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STATE OF NEW YORK

S. 8397 A. 11579
SENATE- ASSEMBLY
June 28, 2010

IN SENATE -- Introduced by Sen. KRUGER -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmttee on Finance

IN ASSEMBLY -- Introduced by COVMM TTEE ON RULES -- read once and
referred to the Conmttee on Ways and Means

AN ACT to anend the tax |aw and chapter 60 of the | aws of 2004, anendi ng
the tax law relating to the enpire state film production credit, in
relation to the enpire state film production credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 1 of subdivision (a) and subdivisions (b) and (c)
of section 31 of the tax law, as added by section 12 of part Q of a
chapter of the laws of 2010 anending the tax |aw and other laws relating
to the enpire state filmproduction credit, as proposed in |egislative
bills nunmbers S. 6610-B/ A. 9710-C, are anmended to read as foll ows:

(1) A taxpayer which is a [filmproduction conpany or a] qualified
film production conpany, and which is subject to tax wunder article
nine-A or twenty-two of this chapter, UNLESS ELI G BLE FOR THE CREDI T
UNDER SECTI ON TVENTY- FOUR OF THI S ARTI CLE W TH RESPECT TO THE QUALI FI ED
FILM shall be allowed a credit against such tax, pursuant to the
provi sions referenced in subdivision (c) of this section to be conputed
as provided in this subdivision.

(b) Definitions. As wused in this section the follow ng terns shal
have the foll owi ng nmeani ngs:

(1) "Qualified filmproduction conpany” and "qualified film shall
have the sane neaning as are ascribed to such terns by section twenty-
four of this article.

(2) ["Filmproduction conpany” is a corporation, partnership, limted
partnership, or other entity or individual which or who is principally
engaged in the production of a qualified filmand controls the qualified
filmduring production.

(3)] "Post production costs" neans production of original content for
a qualified filmenploying traditional, energing and new workfl ow tech-
ni ques used in post-production for picture, sound and nusic editorial,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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rerecording and mxing, visual effects, graphic design, original scor-
ing, animation, and nusical conposition; but shall not include the edit-
ing of previously produced content for a qualified film

[(4)] (3) "Post production facility" means a buil ding and/ or conpl ex
of buildings and their inprovenments on which film are intended to be
post produced.

[(5)] (4) "Qualified post production facility" neans a post production
facility located in the state, engaged in finishing a qualified film

(c) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
AGGREGATE AMOUNT OF TAX CREDI TS AVAI LABLE UNDER THI S SECTI ON SHALL NOT
EXCEED THE AMOUNTS ALLOWED PURSUANT TO SUBDI VI SI ON (E) OF SECTI ON SEVEN
OF PART P OF CHAPTER SI XTY OF THE LAWS OF TWDO THOUSAND FOUR AND SHALL BE
ALLCCATED IN THE SAME MANNER AS PROVIDED FOR IN SUBDIVISION (A OF
SECTION SEVEN OF PART P OF CHAPTER SI XTY OF THE LAWS OF TWDO THOUSAND
FOUR

(D) Cross-references. For application of the credit provided for in
this section, see the follow ng provisions of this chapter:

(1) article 9-A: section 210: subdivision 41.

(2) article 22: section 606: subsection (qq).

S 2. Subdivision (e) of section 7 of part P of chapter 60 of the | aws

of 2004 anending the tax law relating to the enpire state film
production credit, as added by section 2 of part Q of a chapter of the
| aws of 2010 anending the tax law and other laws relating to the enpire
state film production credit, as proposed in legislative bills nunbers
S. 6610-B/ A 9710-C, is anended to read as foll ows:
e) Additional pool 2 - The aggregate anmount of tax credits allowed in
ivision (a) of this section shall be increased by an additional $420
|on in 2010, $420 mllion in 2011, $420 mllion in 2012, $420
i o in 2013 and $420 million in 2014 provi ded however, UP TO $7
|on of the annual allocation shall be available for the enpire state
il mpost production credit pursuant to section 31 of the tax law. This
addi ti onal anount shall be allocated by the governor's office for notion
pi cture and tel evision devel opment anong taxpayers in accordance wth
subdivision (a) of this section. The governor's office for notion
pi cture and tel evision devel opment nmust notify taxpayers of their allo-
cation year and include the allocation year on the certificate of tax
credit. Taxpayers eligible to claima credit nust report the allocation
year directly on their enpire state filmproduction credit tax formfor
each year a credit is claimed and include a copy of the certificate with
their tax return. In the case of a qualified filmthat receives funds
from additional pool 2, no enpire state filmproduction credit shall be
clai med before the later of (1) the taxable year the production of the
qualified filmis conplete, or (2) the taxable year imredi ately foll ow
ing the allocation year for which the film has been allocated credit by
the governor's office for notion picture and tel evision devel opnent.

S 3. This act shall take effect on the sane date and in the sane
manner as part Q of a chapter of the laws of 2010 anending the tax |aw
and other laws relating to the enpire state film production credit, as
proposed in legislative bills nunbers S. 6610-B/ A 9710-C, takes effect.
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