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STATE OF NEW YORK

11567
I N ASSEMBLY
June 27, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A V. Lopez,
Silver, Lentol, MIlman) -- read once and referred to the Conmttee on
Housi ng

AN ACT to anend the nmultiple dwelling law, in relation to interimnulti-
ple dwellings in a city wwith a population of one million or nore
persons; and to anend chapter 405 of the laws of 1999, anmending the
real property tax lawrelating to inproving the adm nistration of the
school tax relief (STAR) program in relation to the effectiveness
thereof and to amend the tax law, in relation to video lottery gam ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 281 of the multiple dwelling |Iaw,
as added by a chapter of the laws of 2010, amending the nultiple dwell-
ing law relating to interimnultiple dwellings in a city of nore than
one mllion persons, as proposed in legislative bills nunbers S. 7178-A
and A. 5667-C, is amended to read as foll ows:

5. Notwi thstanding the provisions of paragraphs (i), (iii) and (iv) of
subdivision two of this section, but subject to paragraphs (i) and (ii)
of subdivi sion one of this section and paragraph (ii) of subdivision two

of this section, the term "interim multiple dwelling" shall include
bui l di ngs, structures or portions thereof that are located in a city of
nore than one million persons which were occupied for residentia

purposes as the residence or hone of any [two] THREE or nore famlies
living i ndependently from one another for a period of twelve consecutive
nont hs during the period comrenci ng January first, two thousand eight,
and ending Decenber thirty-first, two thousand ni ne, PROVI DED THAT THE
UNIT: IS NOT LOCATED I N A BASEMENT OR CELLAR AND HAS AT LEAST ONE
ENTRANCE THAT DOES NOT REQUI RE PASSAGE THROUGH ANOTHER RESI DENTI AL UNIT
TO OBTAIN ACCESS TO THE UNIT, HAS AT LEAST ONE W NDOW OPENING ONTO A
STREET OR A LAWUL YARD OR COURT AS DEFI NED I N THE ZONI NG RESOLUTI ON FOR
SUCH MUNIClIPALITY, AND |S AT LEAST FI VE HUNDRED FI FTY SQUARE FEET IN
AREA. THE TERM "I NTERI M MULTI PLE DWELLI NG' AS USED IN THI'S SUBDI VI SI ON
SHALL NOT | NCLUDE (1) ANY BU LDI NG I N AN | NDUSTRI AL BUSI NESS ZONE ESTAB-
LI SHED PURSUANT TO CHAPTER SI X-D OF TI TLE TVENTY- TWO OF THE ADM NI STRA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TIVE CODE OF THE CITY OF NEW YORK EXCEPT THAT A BULD NG IN THE
W LLI AMSBURG GREENPO NT  OR NORTH BROOKLYN | NDUSTRI AL BUSI NESS ZONES AND
A BUI LDI NG LOCATED | N THAT PORTI ON OF THE LONG |SLAND CITY | NDUSTRI AL
BUSI NESS ZONE THAT HAS FRONTAGE ON ElI THER SI DE OF FORTY- SEVENTH STREET
OR | S LOCATED NORTH OF FORTY- SEVENTH STREET AND SOUTH OF SKI LLMAN AVENUE
OR I N THAT PORTION OF THE LONG | SLAND CI TY | NDUSTRI AL BUSI NESS ZONE THAT
| S LOCATED NORTH OF FORTY- FOURTH DRI VE, SOUTH OF QUEENS PLAZA NORTH, AND
VEST OF TWENTY- THI RD STREET MAY BE | NCLUDED I N THE TERM "I NTERIM MULTI -
PLE DWELLING" OR (Il) UNITS |IN ANY BU LD NG THAT, AT THE TIME TH S
SUBDI VI SI ON SHALL TAKE EFFECT, ALSO CONTAINS A USE ACTI VELY AND CURRENT-
LY PURSUED, WHICH USE IS SET FORTH I N USE GROUPS FI FTEEN THROUGH EI GH+
TEEN, AS DESCRIBED IN THE ZON NG RESOLUTI ON OF SUCH MUNI Cl PALI TY I N
EFFECT ON JUNE TWENTY- FI RST, TWO THOUSAND TEN, AND WHI CH THE LOFT BOARD
HAS DETERM NED | N RULES AND REGULATI ON |'S | NHERENTLY | NCOWPATI BLE W TH
RESI DENTI AL USE I N THE SAME BUI LDI NG PROVI DED THAT IF A BU LDI NG DCES
NOT CONTAI N SUCH ACTI VE USES AT THE TIME TH S SUBDI VI SI ON TAKES EFFECT,
NO SUBSEQUENT USE BY THE OANER OF THE BU LDING SHALL ELIM NATE THE
PROTECTIONS OF THI' S SECTI ON FOR ANY RESI DENTI AL OCCUPANTS | N THE BUI LD
| NG ALREADY QUALI FI ED FOR SUCH PROTECTI ONS. THE TERM "I NTERIM MJLTI PLE
DWELLING " AS USED IN TH'S SUBDI VI SI ON SHALL ALSO | NCLUDE BUI LDI NGS,
STRUCTURES OR PORTI ONS THEREOF THAT ARE LOCATED NORTH OF WEST 24TH
STREET AND SOUTH OF WEST 27TH STREET AND WEST OF TENTH AVENUE AND EAST
OF ELEVENTH AVENUE IN A CITY OF MORE THAN ONE M LLI ON PERSONS WH CH WERE
OCCUPI ED FOR RESI DENTI AL PURPOSES AS THE RESI DENCE OR HOVE OF ANY TWO OR
MORE FAM LI ES LI VI NG | NDEPENDENTLY FROM ONE ANOTHER FOR A PERIOD OF
TWELVE CONSECUTI VE MONTHS DURI NG THE PERI OD COMMVENCI NG JANUARY FI RST,
TWO THOUSAND ElI GHT, AND ENDI NG DECEMBER THI RTY- FI RST, TWO THOUSAND NI NE
AND SUBJECT TO ALL THE CONDI TI ONS AND LI M TATIONS OF THI' S SUBDI VI SI ON
OTHER THAN THE NUMBER OF UNFTS IN THE BULDING A reduction in the
nunber of occupied residential wunits in a building after nmeeting the
af orenenti oned twel ve consecutive nonth requirenent shall not elimnate
the protections of this section for any renmining residential occupants
qual i fied for such protections. Non-residential space in a building as
of the effective date of this subdivision shall be offered for residen-
tial use only after the obtaining of a residential certificate of occu-
pancy for such space and such space shall be exenpt fromthis article,
even if a portion of such building may be an interimnultiple dwelling.

S 2. Section 282 of the multiple dwelling I aw, as anended by a chapter
of the laws of 2010, amending the multiple dwelling law relating to
interim nultiple dwellings in a city of nore than one mllion persons,
as proposed in legislative bills nunbers S. 7178-A and A 5667-C, is
amended to read as foll ows:

S 282. Establishnent of special Iloft unit. In order to resolve
conplaints of owners of interimnultiple dwellings and of residentia
occupants of such buildings qualified for the protection of this arti-
cle, and to act upon hardship applications made pursuant to this arti-
cle, a special loft unit referred to herein as the "loft board" shall be
established which shall consist of fromfour to nine nmenbers represen-
tative of the public, the real estate industry, loft residentia
tenants, and |oft nmanufacturing interests, and a chairperson, all to be
appoi nted by the mayor of the nmunicipality and to serve such terns as he
may desi gnate. The conpensation of the nenbers of the |oft board shal
be fixed by the nayor. The nenbers of the loft board shall not be
consi dered enpl oyees of the state or the nmunicipality, provided, howev-
er, that state or nunicipal enployees or officers nay be naned to the
| oft board. The mayor shall establish the loft board within ninety days
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of the effective date of chapter three hundred forty-nine of the | aws of
ni net een hundred eighty-two. The loft board shall have such office and
staff as shall be necessary to carry out functions conferred upon it and
may request and receive assi stance fromany state or nunicipal agency or
depart ment. The Ioft board shall have the follow ng duties: (a) the
determination of interimnultiple dwelling status and other issues of
coverage pursuant to this article; (b) the resolution of all hardship
appeal s brought under this article; (c) the determi nation of any claim
for rent adjustnent wunder this article by an owner or tenant; (d) the
i ssuance, after a public hearing, and the enforcenent of rules and regu-
| ations governing mninmm housing naintenance standards in interim
multiple dwellings (subject to the provisions of this chapter and any
| ocal building code), rent adjustnents prior to |egalization, conpliance
with this article and the hearing of conplaints and applications nmade to
it pursuant to this article; and (e) determnation of controversies
arising over the fair market value of a residential tenant's fixtures or
reasonabl e noving expenses. The violation of any rule or regul ation
promul gated by the | oft board shall be punishable by a civil penalty
determined by the |oft board not to exceed [one] SEVENTEEN thousand FI VE
HUNDRED dol | ars which may be recovered by the nunicipality by a proceed-
ing in any court of conpetent jurisdiction. THE LOFT BOARD MAY DESI G
NATE PROVISIONS OF SUCH RULES AND REGULATIONS FOR ENFORCEMENT IN
PROCEEDI NGS BEFORE THE ENVI RONVENTAL CONTROL BOARD OF SUCH MUNI CI PALI TY.

NOTI CES OF VI OLATI ON RETURNABLE TO SUCH ENVI RONMENTAL CONTROL BOARD MAY
BE | SSUED BY OFFI CERS AND EMPLOYEES OF THE DEPARTMENT OF BUILDINGS OF
SUCH MUNI Cl PALI TY AND SERVED | N THE SAME MANNER AS VI OLATI ONS RETURNABLE
TO SUCH BOARD W THI N THE JURI SDI CTI ON OF SUCH DEPARTMENT. THE ENVI RON-
MENTAL CONTRCOL BOARD, WHEN ACTING AS THE DESIGNEE OF THE LOFT BOARD

SHALL HAVE THE POAER TO | MPCSE Cl VIL PENALTI ES, NOT TO EXCEED SEVENTEEN
THOUSAND FI VE HUNDRED DOLLARS FOR EACH VI OLATION, AND TO |SSUE JUDG
MENTS, WHI CH MAY BE DOCKETED AND ENFORCED AS SET FORTH I N SECTI ON ONE
THOUSAND FORTY- NI NE- A OF THE NEW YORK CI TY CHARTER

The |l oft board may charge and col |l ect reasonable fees in the execution
of its responsibilities. The |oft board nay adm nister oaths, take affi-
davits, hear testinony, and take proof under oath at public or private
heari ngs.

S 3. The nultiple dwelling law is anmended by addi ng a new section
282-a to read as foll ows:

S 282-A. LI M TATI ON ON APPLI CATI ONS FOR COVERAGE OF |INTERIM MJLTI PLE
DVWELLI NGS AND RESI DENTI AL UNI'TS. ALL APPLI CATI ONS FOR REG STRATI ON AS AN
I NTERIM MULTI PLE DWELLING OR FOR COVERAGE OF RESI DENTI AL UNI TS UNDER
THI'S ARTI CLE SHALL BE FILED WTH THE LOFT BOARD W THI N SI X MONTHS AFTER
THE DATE THE LOFT BQARD SHALL HAVE ADOPTED ALL RULES OR REGULATI ONS
NECESSARY | N ORDER TO | MPLEMENT THE PROVI SIONS OF THE CHAPTER OF THE
LAWS OF 2010 WHI CH ADDED THI S SECTI ON. THE LOFT BOARD MAY SUBSEQUENTLY
AVEND SUCH RULES AND REGULATI ONS BUT SUCH AMENDMENTS SHALL NOT RECOwW
MENCE THE TIME PERIOD I N WHI CH APPLI CATI ONS MAY BE FI LED. NOTW THSTAND-
| NG ANY OTHER PROVI SION OF THI S ARTICLE, AFTER SUCH DATE NO FURTHER
APPLI CATI ONS FOR REQ STRATI ON OR COVERAGE AS AN | NTERI M MULTI PLE DWELL-
| NG OR FOR COVERAGE UNDER THI' S ARTI CLE SHALL BE ACCEPTED FOR OWMERS OR
OCCUPANTS OF BUI LDI NGS THAT WOULD OTHERW SE QUALI FY AS | NTERI M MULTI PLE
DVELLI NGS OR FOR COVERAGE PURSUANT TO THI S ARTI CLE

S 4. Section 1 of part J of chapter 405 of the |aws of 1999, anending
the real property tax lawrelating to inproving the adm nistration of
the school tax relief (STAR) program as anmended by section 1 of part A
of chapter 134 of the laws of 2010, is anended to read as foll ows:
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Section 1. Notwi thstanding the provisions of article 5 of the genera
construction law, the provisions of the tax |aw anmended by sections
94-a, 94-d and 94-g of chapter 2 of the laws of 1995 are hereby revived
and shall continue in full force and effect as they existed on March 31,
1999 [through July 2, 2010, when upon such date they shall expire and be
repeal ed]. Sections 1, 2, 3, 4, and 5, and such part of section 10 of
chapter 336 of the laws of 1999 as relates to providing for the effec-
tiveness of such sections 1, 2, 3, 4 and 5 shall be nullified in effect
on the effective date of this section, except that the anmendnments nade
to: paragraph (2) of subdivision a of section 1612 of the tax |aw by
such section 1; and subdivision b of section 1612 of the tax |aw by such
section 2; and the repeal of section 152 of chapter 166 of the laws of
1991 made by such section 5 shall continue to remain in effect.

S 5. Paragraph 1 of subdivision a of section 1612 of the tax |aw, as
anended by chapter 336 of the laws of 1999, is anended to read as
fol | ows:

(1) sixty percent of the total anmount for which tickets have been sold
for a lawful lottery game introduced on or after the effective date of
t hi s paragraph, subject to the foll ow ng provisions:

(A) [drawi ngs in such gane shall be held during no nore than thirteen
hours each day, no nore than eight hours of which shall be consecutive;

(B)] such gane shall be available only on prenises occupied by
licensed |ottery sales agents, subject to the follow ng provisions:

(i) if the licensee holds a license issued pursuant to the alcoholic
beverage control law to sell alcoholic beverages for consunption on the
prem ses, then not |less than twenty-five percent of the gross sal es nust
result from sales of food;

(ii) if the licensee does not hold a license issued pursuant to the
al coholic beverage control law to sell alcoholic beverages for consunp-
tion on the prenmi ses, then the premses nust have a mninum square
footage greater than two thousand five hundred square feet;

(ii1) notwithstanding the foregoing provisions, television equipnent
that automatically displays the results of such drawings may be
install ed and used without regard to the percentage of food sales or the
square footage if such prem ses are used as:

(1) a cormercial bowing establishnment, or

(I'1) a facility authorized under the racing, pari-nutuel wagering and
breeding | aw to accept pari-nmutuel wagers;

[(O] (B) the rules for the operation of such gane shall be as
prescribed by regulations promulgated and adopted by the division,
provi ded however, that such rules shall provide that no person under the
age of twenty-one nay participate in such ganes on the premses of a
licensee who holds a license issued pursuant to the al coholic beverage
control law to sell al coholic beverages for consunption on the premni ses;
and, provided, further, that such regul ations nmay be revi sed on an ener-
gency basis not |ater than ninety days after the enactnent of this para-
graph in order to conform such regulations to the requirenments of this
par agr aph; or

S 6 Severability. |If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgrment shall not affect, inpair or invalidate
the remainder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 7. This act shall take effect immediately; provided, however,
sections one, two and three of this act shall take effect on the sane
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date and in the sanme manner as a chapter of the laws of 2010, anendi ng
the nultiple dwelling law relating to interimnultiple dwellings in a
city of nore than one mllion persons, as proposed in legislative bills

numbers S. 7178-A and A. 5667-C,

t akes effect.



