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STATE OF NEW YORK

11526
I N ASSEMBLY
June 22, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A Brodsky,
Silver, Farrell, Cook, Aubry, Christensen, Crespo, Del Monte, Destito,
Espaillat, Hyer-Spencer, Jaffee, Lifton, MIlman, Peoples-Stokes,
Pretlow, Ranps, Reilly, P. Rivera, Russel |, Towns, Wi nst ei n,
D. Weprin, Wight) -- (at request of the Governor) -- read once and
referred to the Conmttee on Corporations, Authorities and Conm ssions

AN ACT to anend the public authorities law, in relation to expanding
opportunities for wonmen and mnority-owned business enterprises and
i ncreasing conpetition and diversity in procurenents by the state and
its public authorities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph of subdivision 2 of section 2825 of
the public authorities law, as amended by chapter 506 of the |aws of
2009, is anended to read as foll ows:

Except for nenbers who serve as nenbers by virtue of holding a «civil
office of the state, the mjority of the remaining nenbers of the
governi ng body of every state or |local authority shall be independent
nmenbers; provided, however, that this provision shall apply to appoint-
ments made on or after the effective date of chapter seven hundred
sixty-six of the laws of two thousand five which added this subdivision.
The official or officials having the authority to appoint or renove such
remai ni ng menbers shall take such actions as may be necessary to satisfy
this requirement AND FURTHER, SHALL CONSI DER THE PROSPECTI VE DI VERSI TY
OF THE MEMBERS OF A STATE AUTHORI TY WHEN MAKI NG THEI R DETERM NATI ONS TO
APPO NT ANY MEMBER  For the purposes of this section, an independent
menber i s one who:

S 2. Subparagraph (i) of paragraph (b) of subdivision 3 of section
2879 of the public authorities Iaw, as anended by chapter 45 of the | aws
of 1994, is anended to read as foll ows:

(i) for the selection of such contractors on a conpetitive basis, and
provisions relating to the circunstances under which the board may by
resolution waive conpetition, |NCLUDING NOIW THSTANDI NG ANY OTHER
PROVI SION OF LAW REQUI RING COWPETITION, THE PURCHASE OF GOODS OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
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SERVI CES FROM SMALL BUSI NESS CONCERNS OR THOSE CERTI FIED AS M NORI TY OR
WOVEN- OANED BUSI NESS ENTERPRI SES, OR GOODS OR TECHNOLOGY THAT ARE RECY-
CLED OR REMANUFACTURED, I N AN AMOUNT NOT TO EXCEED TWD HUNDRED THOUSAND
DOLLARS W THOUT A FORMAL COWPETI Tl VE PROCESS;

S 3. Paragraphs (f), (g), (h), (i), (j) and (k) of subdivision 3 of
section 2879 of the public authorities law are relettered paragraphs
(k), (1), (m, (n), (o), and (p) and five new paragraphs (f), (g), (h),
(i), and (j) are added to read as foll ows:

(F) REQUI REMENTS FOR THE DESI GNATI ON OF ONE OR MORE SENIOR STAFF OF
THE CORPORATION TO OVERSEE THE CORPORATI ON'S PROGRAMS ESTABLI SHED TO
PROMOTE AND ASSIST: (I) PARTICIPATION BY CERTIFIED MNORITY OR
WOVEN- OANED BUSI NESS ENTERPRI SES | N THE CORPORATI ON' S PROCUREMENT OPPOR-
TUNI TIES AND FACI LI TATI ON OF THE AWARD OF PROCUREMENT CONTRACTS TO SUCH
ENTERPRI SES; (11) THE UTI LI ZATI ON OF CERTIFIED M NORI TY AND WOVEN- OANED
BUSI NESS ENTERPRI SES AS SUBCONTRACTORS AND SUPPLI ERS BY ENTI TI ES HAVI NG
PROCUREMENT CONTRACTS W TH THE CORPORATI ON; AND (I111) THE UTI LI ZATI ON OF
PARTNERSHI PS, JO NT VENTURES OR OTHER SIM LAR ARRANGEMENTS BETWEEN
CERTI FIED M NORI TY AND WOMVEN- OANED BUSI NESS ENTERPRI SES AND OTHER ENTI -
TI ES HAVI NG PROCUREMENT CONTRACTS WTH THE CORPORATI ON. SUCH STAFF
SHALL BE FAMLIAR WTH THE PROCUREMENT OF THE TYPES OF CONSTRUCTI ON,
FI NANCI AL, LEGAL OR PROFESSI ONAL SERVI CES UTI LI ZED BY THE CORPORATI ON,
REPORT DI RECTLY TO THE CORPORATI ON' S EXECUTI VE DI RECTOR, PRESI DENT OR
CH EF EXECUTI VE OFFI CER AND ElI THER DI RECTLY OR THROUGH THEI R DESI GNEES
PARTI Cl PATE | N THE PROCUREMENT PROCESS.

(G REQUI REMENTS FOR PROVI DI NG NOTI CE, | N ADDI TI ON TO ANY OTHER NOTI CE
OF PROCUREMENT OPPORTUNI TI ES REQUI RED BY LAW TO PROFESSI ONAL AND OTHER
ORGANI ZATI ONS THAT SERVE M NORI TY AND WOVEN- OANED BUSI NESS ENTERPRI SES
PROVI DI NG THE TYPES OF SERVI CES PROCURED BY THE CORPORATI ON.

(H PROCEDURES FOR MAI NTAI NI NG LI STS OF QUALI FI ED CERTI FI ED M NORI TY
AND WOVEN- OANED BUSI NESS ENTERPRI SES, | NCLUDI NG PROFESSI ONAL FI RMS  THAT
HAVE EXPRESSED AN | NTEREST I N DO NG BUSI NESS W TH THE CORPORATI ON AND
ENSURI NG THAT SUCH LI STS ARE UPDATED REGULARLY. THE CORPORATI ON SHALL
ALSO CONSULT THE LISTS OF CERTIFIED M NORI TY AND WOVEN- OANED BUSI NESS
ENTERPRI SES MAI NTAI NED BY THE DEPARTMENT OF ECONOM C DEVELOPMENT PURSU
ANT TO ARTI CLE FI FTEEN- A OF THE EXECUTI VE LAW

(1) THE ESTABLI SHVENT OF APPROPRI ATE GOALS FOR PARTI Cl PATI ON BY M NOR-
I TY OR WOVEN- OANED BUSI NESS ENTERPRI SES | N PROCUREMENT CONTRACTS AWARDED
BY THE CORPORATI ON AND FOR THE UTI LI ZATI ON OF M NORI TY AND WOVEN- OANED
ENTERPRI SES AS SUBCONTRACTORS AND SUPPLI ERS BY ENTI TI ES HAVI NG PROCURE-
MENT CONTRACTS W TH THE CORPORATI ON. STATEW DE NUMERI CAL PARTI Cl PATI ON
TARGET GOALS SHALL BE ESTABLI SHED BY EACH AUTHORI TY BASED ON THE FI ND-
I NGS OF THE TWDO THOUSAND TEN DI SPARI TY STUDY.

(J) REQUI REMENTS TO CONDUCT PROCUREMENTS IN A MANNER THAT W LL ENABLE
THE CORPORATI ON TO ACHI EVE THE MAXI MUM FEASI BLE PORTION OF THE GOALS
ESTABLI SHED PURSUANT TO PARAGRAPH (1) OF THI' S SUBDI VI SI ON AND THAT ELI M
| NATES BARRIERS TO PARTIClI PATION BY M NORI TY AND WOVEN- OANED BUSI NESS
ENTERPRI SES IN THE CORPORATION S PROCUREMENTS. SUCH  PROCUREMENT
REQUI REMENTS SHALL | NCLUDE THE FOLLOW NG

(A) MEASURES AND PROCEDURES TO ENSURE THAT CERTI FI ED BUSI NESSES SHALL
BE G VEN THE OPPORTUNI TY FOR MAXI MUM FEASIBLE PARTICI PATION IN THE
PERFORVANCE OF STATE CONTRACTS AND TO ASSI ST | N THE CORPORATI ON' S | DEN-
TI FI CATI ON OF THOSE STATE CONTRACTS FOR WHI CH CERTI FI ED BUSI NESSES MAY
BEST BID TO ACTI VELY AND AFFI RVATI VELY PROMOTE AND ASSI ST THEI R PARTI C-
| PATION I N THE PERFORMANCE OF STATE CONTRACTS SO AS TO FACILITATE THE
CORPORATION' S  ACHI EVEMENT OF THE MAXI MUM FEASI BLE PORTI ON OF THE GOALS
FOR STATE CONTRACTS TO SUCH BUSI NESSES;
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(B) PROVI SI ONS DESI GNATING THE DIVISION OF M NORITY AND WOVEN- OANED
BUSI NESS DEVELOPMENT TO CERTI FY AND DECERTI FY M NORI TY AND WOVEN- OANED
BUSI NESS ENTERPRI SES FOR ALL CORPORATI ONS THROUGH A SI NGLE PROCESS THAT
MEETS APPLI CABLE STATE AND FEDERAL REQUI REMENTS;

(O A REQUI REMENT THAT EACH CONTRACT SOLI Cl TATI ON DOCUMENT ACCOWVPANY-
| NG EACH SOLI Cl TATI ON SET FORTH THE EXPECTED DEGREE OF M NORITY AND
WOVEN- OANED BUSI NESS ENTERPRI SE PARTI Cl PATI ON BASED, | N PART, ON:

. THE POTENTI AL SUBCONTRACT OPPORTUNI TIES AVAILABLE IN THE PRI ME
PROCUREMENT CONTRACT; AND

1. THE AVAI LABI LI TY OF CERTIFIED M NORITY AND WOVEN- OANED BUSI NESS
ENTERPRI SES TO RESPOND COWPETI Tl VELY TO THE POTENTI AL SUBCONTRACT OPPOR-
TUNI Tl ES;

(D) A REQUI REMENT THAT EACH CORPORATI ON PROVI DE A CURRENT LI ST OF
CERTI FI ED M NORI TY BUSI NESS ENTERPRI SES TO EACH PROSPECTI VE CONTRACTOR,

(E) PROVI SI ONS RELATI NG TO JO NT VENTURES, UNDER WHICH A BIDDER MAY
COUNT TOWARD MEETING |ITS M NORITY BUSINESS ENTERPRI SE PARTI Cl PATI ON
GOAL, THE M NORI TY AND WOVEN- OANED BUSI NESS ENTERPRI SE PORTION OF THE
JO NT VENTURE;

(F) PROVISIONS UNDER WH CH THE CORPORATI ON MAY WAI VE OBLI GATI ONS OF
THE CONTRACTOR RELATI NG TO M NORI TY AND WOVEN- OANED BUSI NESS ENTERPRI SE
PARTI Cl PATION AFTER A SHOW NG OF GOOD FAI TH EFFORTS TO COVPLY W TH THE
REQUI REMENTS OF THI S ACT PURSUANT TO THE WAI VER PROVI SI ONS CONTAI NED I N
SUBDI VI SI ON SI X OF SECTI ON THREE HUNDRED THI RTEEN OF THE EXECUTI VE LAW

(G A REQU REMENT THAT THE CORPORATION VERIFY THAT M NORITY AND
WOVEN- OANED BUSI NESS ENTERPRI SES LI STED | N A SUCCESSFUL BI D ARE ACTUALLY
PARTI Cl PATI NG TO THE EXTENT LI STED IN THE PRQJECT FOR WHICH THE BID WAS
SUBM TTED;

(H IN THE | MPLEMENTATI ON OF THI S SECTI ON, THE CONTRACTI NG CORPORATI ON
SHALL:

.  CONSIDER, WHERE PRACTICABLE, THE SEVERABILITY OF CONSTRUCTI ON
PRQIECTS AND OTHER BUNDLED CONTRACTS;

[1. | MPLEMENT A PROGRAM THAT W LL ENABLE THE CORPORATI ON TO EVALUATE
EACH CONTRACT TO DETERM NE THE APPROPRI ATENESS OF THE GOAL PURSUANT TO
PARAGRAPH (1) OF THI' S SUBDI VI SI ON;

[11. CONSIDER COWPLI ANCE WTH THE REQUI REMENTS OF ANY FEDERAL LAW
CONCERNI NG OPPORTUNITIES FOR M NORI TY AND WOVEN- OANED BUSI NESS ENTER-
PRI SES WH CH EFFECTUATES THE PURPCSE OF THI S SECTI ON; AND

V. CONSULT THE MOST RECENT DISPARITY STUDY PURSUANT TO ARTICLE
FI FTEEN- A OF THE EXECUTI VE LAW

S 4. Subdivision 6 of section 2879 of the public authorities |aw, as
anended by chapter 844 of the laws of 1992, is anended to read as
fol | ows:

6. Each corporation, as part of the guidelines established pursuant to
subdivision three of this section, shall establish policies regarding
the preparation of publicly available reports on procurenent contracts
entered into by such corporation. Such policies shall provide, at the
m nimum for the preparation of a report no | ess frequently than annual -
|y, summarizing procurenment activity by such corporation for the period
of the report, including a listing of all procurenent contracts entered
into, all contracts entered into with New York state business enter-
prises and the subject matter and val ue thereof, ALL CONTRACTS ENTERED
| NTO WTH CERTI FI ED M NORI TY OR WOVEN- OANED BUSI NESS ENTERPRI SES AND THE
SUBJECT MATTER AND VALUE THERECF, ALL REFERRALS MADE AND ALL PENALTIES
| MPOSED PURSUANT TO SECTI ON THREE HUNDRED S| XTEEN OF THE EXECUTI VE LAW
all contracts entered into with foreign business enterprises, and the
subject matter and value thereof, the selection process used to sel ect
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such contractors, all procurenment contracts which were exenpt from the
publication requirenents of article four-C of the econom c devel opnent
law, the basis for any such exenption and the status of existing
procurenment contracts.

S 5. Severability. If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid and after exhaustion of all further judicial review,
the judgnent shall not affect, inpair or invalidate the remai nder there-
of , but shall be confined inits operation to the clause, sentence,
par agr aph, section or part of this act directly involved in the contro-
versy in which the judgnment shall have been rendered.

S 6. This act shall take effect on the ninetieth day after it shal
have becone a | aw



