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STATE OF NEW YORK

11457
I N ASSEMBLY
June 15, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A Magee) --
read once and referred to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
out door wood boilers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that wood is a
sust ai nabl e and renewabl e resource and that burning cl ean wood for heat
reduces our dependence on nore costly foreign non-renewable sources of
energy. The legislature further finds that responsible burning of clean
wood i n an outdoor wood boiler provides a reliable source of heat and
hot water at a relatively | ow cost when conpared to other energy sourc-
es. Furthernore, the legislature finds that because of the wde vari-
ation in climte, topography, conmunity character and soci o-econom c
condi tions throughout New York state, any regulation of outdoor wood
boilers that is nore restrictive than that contained in this act is nost
appropriately left to | ocal governnents.

S 2. Aticle 19 of the environnmental conservation |aw is anended by
adding a newtitle 13 to read as foll ows:

TITLE 13
REGULATI ON OF QUTDOOR WOOD BO LERS
SECTI ON 19-1301. REGULATI ON OF OQUTDOOR WOOD BO LERS
S 19-1301. REGULATI ON OF QUTDOOR WOOD BO LERS

1. DEFINITIONS. AS USED IN TH'S CHAPTER THE FOLLONNG TERMS SHALL
MEAN:

(A) "CLEAN WOOD' MEANS WOOD THAT HAS NOT BEEN PAI NTED, STAI NED, COAT-
ED, PRESERVED, OR TREATED W TH ANY PRESERVATI VE, HERBI Cl DE, PESTI Cl DE
ADHESI VE OR OTHER CHEM CAL COATI NG

(B) "OTHER BI OVASS" MEANS WOOD PELLETS, CORN, OR WOOD CHI PS.

(© "OUTDOOR WOOD BO LER' ALSO KNOAN AS "HYDRONI C HEATERS' MEANS A
FUEL BURNI NG DEVI CE THAT | S DESI GNED TO PRI MARILY BURN CLEAN WoOD, OR
OTHER BIOVASS AS DEFINED |IN TH' S SECTI ON THAT IS CONSI STENT W TH THE
UNI T MANUFACTURER S RECOMVENDATI ONS, AND IS TYPI CALLY USED OQOUTDOORS OR
N BU LDI NGS NOT NORMALLY OCCUPI ED BY HUMANS, SUCH AS GARAGES, SHEDS OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BARNS. OUTDOOR WOOD BO LERS ARE USED TO HEAT WATER OR A WATER AND ANTI -
FREEZE M XTURE THAT | S DI STRI BUTED THROUGH PI PES G VI NG OFF HEAT I N THE
PROCESS.

(D) "NU SANCE' AS USED IN TH'S SECTION MEANS THE OPERATI ON OF AN
OUTDOOR WOOD BO LER IN SUCH A WAY AS TO CREATE A CONDI TION THAT | NTER-
FERES WTH THE QU ET USE AND ENJOYMENT OF NEI GHBORI NG PROPERTY BY THE
ONMER AND/ OR OCCUPANT OF SUCH PROPERTY.

2. | T SHALL BE UNLAWFUL TO OPERATE AN OQUTDOOR WOOD BO LER USI NG ANY
FUEL SOURCE OTHER THAN CLEAN WOOD OR OTHER Bl OMASS THAT | S CONSI STENT
W TH THE RECOMVENDATI ONS OF THE MANUFACTURER OF SUCH OUTDOOR WOOD BO L-
ER

3. OPERATION OF AN OQUTDOOR WOOD BO LER I'N SUCH A WAY AS TO CREATE A
CONDI TI ON THAT | NTERFERES W TH THE QUI ET USE AND ENJOYMENT OF NEI GHBOR-
ING LAND BY THE OMER OF SUCH LAND SHALL CONSTI TUTE A NUI SANCE AND THE
VI OLATOR SHALL BE SUBJECT TO THE ENFORCEMENT ACTI ONS UNDER THE NUI SANCE
PROVISIONS OF SECTION EIGAT HUNDRED FORTY-ONE OF THE REAL PROPERTY
ACTI ONS AND PROCEEDI NGS LAW ANDY OR SECTI ON THI RTEEN HUNDRED FOUR OF THE
PUBLI C HEALTH LAW

4. NO PERSON SHALL OFFER FOR SALE, | NSTALL OR ALLOW TO BE | NSTALLED
ANY OUTDOOR WOOD BO LER THAT DOES NOT MEET THE STANDARDS ESTABLI SHED
PURSUANT TO THE U.S. ENVI RONMENTAL PROTECTI ON AGENCY PHASE |1 VOLUNTARY
PARTNERSH P PROGRAM FOR EM SSIONS FROM OUTDOOR WOOD BO LERS OF .32
POUNDS PER M LLION BRI TI SH THERVAL UNI TS AFTER JANUARY FI RST, TWD THOU
SAND ELEVEN.

5. THE DEPARTMENT SHALL PREPARE AND MAKE AVAI LABLE TO THE PUBLI C GUI D
ANCE ON THE BEST PRACTI CES TO FOLLOW I NCLUDI NG BUT NOT LIMTED TO THE
OPERATI ON, SITING AND RECOMVENDED STACK HElI GHT FOR OQUTDOOR WOOD BO L-
ERS.

6. NOTHING IN THI S SECTI ON SHALL PRECLUDE A LOCAL GOVERNMENT FROM
ENACTI NG MORE STRI NGENT STANDARDS THAN THOSE ESTABLI SHED HEREI N.

7. ANY MORE STRI NGENT REGULATI ON OF OQUTDOOR WOOD BO LERS BEYOND THAT
VHI CH | S CONTAINED IN THI S SECTI ON SHALL BE LEFT TO THE GOVERNI NG BODI ES
OF THE STATE'S CITIES, TOANS AND VI LLAGES.

S 3. This act shall take effect immediately.



