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STATE OF NEW YORK

11442- - A
I N ASSEMBLY
June 14, 2010

Introduced by COW TTEE ON RULES -- (at request of M of A Abbate) --
read once and referred to the Cormittee on Governnental Enpl oyees --
reported and referred to the Commttee on Ways and Means -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to anend the retirenent and social security law, in relation to
alternative retirement benefits for certain nenbers enployed by the
power authority of the state of New York

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 89-x to read as foll ows:

S 89-X. ALTERNATIVE RETIREMENT BENEFITS FOR QUALIFYI NG MEMBERS
EMPLOYED BY THE POWNER AUTHORI TY OF THE STATE OF NEW YORK AT THE CHARLES
POLETTI 825 MNMEGAWATT POAERHOUSE. A. DEFI NI TIONS. FOR PURPCSES OF THI S
SECTI ON:

1. "CHARLES POLETTI 825 MW POWERHOUSE' SHALL MEAN THE POAER AUTHORI -
TY'S OPERATI ONS AT THE ElI GHT HUNDRED TVENTY- FI VE (NOM NAL) MEGAWATT O L
AND GAS FI RED ELECTRI C GENERATOR POWERHOUSE LOCATED IN THE BOROUGH OF
QUEENS, CTY OF NEW YORK VWH CH CEASED OPERATI ON PURSUANT TO AN OPI NI ON
AND ORDER OF THE NEW YORK STATE BOARD ON ELECTRI C GENERATI ON SI TING AND
THE ENVI RONVENT (CASE 99- F-1627) | SSUED THE SECOND DAY OF OCTOBER, TWO
THOUSAND TWO. " CHARLES POLETTI 825 MW POAERHOUSE' SHALL NOT | NCLUDE ANY
ADM NI STRATI ON BUI LDING  WAREHOUSE, 500 MW COVBI NED CYCLE PLANT OR ANY
OTHER BUI LDI NG OR STRUCTURE ON THE PCLETTI SITE.

2. "OPEN PERI OD' SHALL MEAN THE PERI OD BEG NNI NG ON THE FI RST DAY OF
AUGUST, TWO THOUSAND TEN AND ENDI NG ON THE FI FTEENTH DAY OF NOVEMBER,
TWO THOUSAND TEN.

3. "PONER AUTHORI TY" SHALL MEAN THE PONER AUTHORITY OF THE STATE OF
NEW YORK CREATED PURSUANT TO TITLE ONE OF ARTICLE FI VE OF THE PUBLI C
AUTHORI TI ES LAW

4. "CREDI TABLE SERVI CE" SHALL | NCLUDE ANY AND ALL SERVICES PERFORVED
BY A QUALIFYI NG MEMBER WHI LE A MEMBER OF A PUBLI C RETI REMENT SYSTEM I N
THE STATE OF NEW YORK.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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5. "QUALI FYI NG MEMBER' SHALL MEAN ANY MEMBER VWHO

(1) HAS BEEN REPRESENTED BY UWUJA, LOCAL 1-2, AN EMPLOYEE ORGANI ZATI ON
AS DEFI NED BY SUBDI VI SI ON FI VE OF SECTI ON TWO HUNDRED ONE OF THE d VIL
SERVI CE LAW THAT WAS A PARTY TO A COLLECTI VE BARGAI NI NG AGREEMENT W TH
THE PONER AUTHORI TY;

(1'l) AS OF THE FI RST DAY OF AUGUST, TWDO THOUSAND TEN WAS NOT A PROVI -
SI ONAL EMPLOYEE AND WAS EMPLOYED BY THE POWER AUTHORI TY TO PERFORM JOB
DUTI ES AT THE CHARLES POLETTI 825 MW POANERHOUSE IN ONE OF THE FOLLOW NG
JOB TITLES UNDER SUCH COLLECTIVE BARGAI NI NG AGREEMENT: OPERATI NG
MECHANI C A, CONTROL OPERATOR B, MECHANI C A, CONTROL OPERATI ON A, RECORDS
AND DOCUMENT CLERK, OR SENI OR ELECTRI CAL TECHNICIAN (NOT ASSIGNED TO
METERI NG ENG NEERI NG); AND

(1) ON OR BEFORE THE FI FTEENTH DAY OF NOVEMBER, TWO THOUSAND TEN
REACHED FI FTY YEARS OF AGE.

B. ELIGBILITY. 1. ANY QUALI FYI NG MEMBER SHALL BE ELIG BLE TO RETIRE
PURSUANT TO THE PROVI SIONS OF THI'S SECTION. SUCH ELIG BILITY SHALL BE AN
ALTERNATI VE TO THE ELI G BI LI TY PROVI SI ONS AVAI LABLE UNDER ANY OTHER PLAN
OF TH' S ARTICLE TO WH CH SUCH MEMBER | S SUBJECT.

2. ANY SUCH QUALI FYI NG MEMBER SHALL BE ELI A BLE TO RETI RE PURSUANT TO
THI' S SECTI ON W THOUT REDUCTI ON OF H'S OR HER RETI REMENT BENEFI T AFTER
THE COWPLETI ON OF TWENTY- FI VE YEARS OF CREDI TABLE SERVI CE BY FI LI NG AN
APPLI CATI ON THEREFOR W TH THE COVWPTROLLER DURING THE OPEN PERI OD NOT
LESS THAN THI RTY DAYS PRI OR TO THE EFFECTI VE DATE OF RETI REMENT IN A
MANNER SI M LAR TO THAT PROVI DED I N SECTI ON SEVENTY OF TH S ARTI CLE.

3. NO QUALI FYI NG MEMBER SHALL BE REASSI GNED FROM THE CHARLES POLETTI
825 MWV POWNERHOUSE TO ANY OTHER LOCATI ON AT POLETTI AFTER MARCH FI RST,
TWO THOUSAND TEN UNLESS AWARDED A POSITION IN CONNECTION WTH THE
Bl DDI NG PROCESS UNDER THE COLLECTI VE BARGAI NI NG AGREEMENT.

C. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO PREVENT A MEMBER, WHO
DOES NOT RETI RE PURSUANT TO THE PROVI SIONS OF THI S SECTI ON, FROM UTI LI zZ-
ING SERVICE WHICH |S CREDI TABLE SERVI CE PURSUANT TO THE PROVI SI ONS OF
THI'S SECTI ON FOR SERVICE CREDI T FOR ANY OTHER PLAN OF THIS ARTICLE TO
VH CH SUCH MEMBER | S SUBJECT.

S 2. Subdivision a of section 445 of the retirenment and social securi-
ty law, as anended by chapter 295 of the |l aws of 2007, is anended to
read as foll ows:

a. No nmenber of a retirement systemwho is subject to the provisions
of this article shall retire without regard to age, exclusive of retire-
ment for disability, unless he is a policenman, an investigator nmenber of
the New York city enployees' retirement system fireman, correction
of ficer, a qualifying nmenber as defined in section eighty-nine-t, as
added by chapter six hundred fifty-seven of the |aws of nineteen hundred
ninety-eight, of this chapter, sanitation mn, a special officer
(i ncludi ng persons enployed by the city of New York in the title wurban
park ranger or associate urban park ranger), school safety agent, canpus
peace officer or a taxi and |inousine conm ssion inspector nenber of the
New York city enployees' retirenent systemor the New York city board of
education retirement system a dispatcher nenber of the New York city
enpl oyees' retirenment system a police comruni cations nenber of the New
York city enployees' retirenent system an EMI nenber of the New York
city enployees' retirement system a deputy sheriff nenber of the New
York city enployees' retirenent system a correction officer of the
West chester county correction departnment as defined in section eighty-
nine-e of this chapter or enployed in Suffolk county as a peace officer,
as defined in section eighty-nine-s, as added by chapter five hundred
ei ghty-eight of the [ aws of nineteen hundred ninety-seven, of this chap-
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ter, enployed in Suffolk county as a correction officer, as defined in
section eighty-nine-f of this chapter, or enployed in Nassau county as a
correction officer, wuniformed correction division personnel, sheriff,
undersheriff or deputy sheriff, as defined in section eighty-nine-g of
this chapter, or enployed in Nassau county as an anbul ance nedi cal tech-
ni ci an, an anbul ance nedical technician/supervisor or a nmenber who
perfornms anbul ance nmedical technician related services, as defined in
section eighty-nine-s, as anended by chapter five hundred seventy-eight
of the Ilaws of nineteen hundred ninety-eight, of this chapter, or
enpl oyed in Nassau county as a peace officer, as defined in section
ei ghty-nine-s, as added by chapter five hundred ninety-five of the | aws
of ni neteen hundred ni nety-seven, of this chapter, or enployed in Al bany
county as a sheriff, undersheriff, deputy sheriff, correction officer or
identification officer, as defined in section eighty-nine-h of this
chapter or is enployed in St. Lawence county as a sheriff, undersher-
iff, deputy sheriff or correction officer, as defined in section eight-
y-nine-i of this chapter or is enployed in Oleans county as a sheriff,
undersheriff, deputy sheriff or correction officer, as defined in
section eighty-nine-1 of this chapter or is enployed in Jefferson county
as a sheriff, undersheriff, deputy sheriff or correction officer, as
defined in section eighty-nine-j of this chapter or is enployed in Onon-
daga county as a deputy sheriff-jail division conpetitively appointed or
as a correction officer, as defined in section eighty-nine-k of this
chapter or is enployed in a county which makes an el ection under subdi -
vision j of section eighty-nine-p of this chapter as a sheriff, under-
sheriff, deputy sheriff or correction officer as defined in such section
eighty-nine-p or is enployed in Broone County as a sheriff, undersher-
iff, deputy sheriff or correction officer, as defined in section ei ght -
y-nine-n1 of this chapter or is a Mbnr oe county deputy sheriff-court
security, or deputy sheriff-jailor as defined in section eighty-nine-n,
as added by chapter five hundred ninety-seven of the |aws of nineteen
hundred ni nety-one, of this chapter or is enployed in G eene county as a
sheriff, undersheriff, deputy sheriff or correction officer, as defined
in section eighty-nine-o of this chapter or is a traffic officer with
the town of Elmra as defined in section eighty-nine-q of this chapter
or is enployed by Suffolk county as a park police officer, as defined in
section eighty-nine-r of this chapter or is a peace officer enployed by
a county probation departnent as defined in section eighty-nine-t, as
added by chapter six hundred three of the | aws of nineteen hundred nine-
ty-eight, of this chapter or is enployed in Rockland county as a deputy
sheriff-civil as defined in section eighty-nine-v of this <chapter as
added by chapter four hundred forty-one of the | aws of two thousand one,
or is enployed in Rockland county as a superior correction officer as
defined in section eighty-nine-v of this chapter as added by chapter
five hundred fifty-six of the |aws of two thousand one or is a paranedic
enpl oyed by the police departnent in the town of Tonawanda and retires
under the provisions of section eighty-nine-v of this chapter, as added
by chapter four hundred seventy-two of the |aws of two thousand one, or
is a county fire marshal, supervising fire marshal, fire marshal

assistant fire marshal, assistant chief fire marshal or chief fire
mar shal enpl oyed by the county of Nassau as defined in section eighty-
nine-w of this chapter and is in a plan which permts imrediate retire-
ment upon conpl etion of a specified period of service without regard to
age OR IS A QUALIFYI NG MEMBER AS DEFINED I N SUBDI VI SION A OF SECTI ON
El GHTY- NI NE- X OF THI S CHAPTER Except as provided in subdivision c¢ of
section four hundred forty-five-a of this article, subdivision c of
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section four hundred forty-five-b of this article, subdivision c¢ of
section four hundred forty-five-c of this article, subdivision c of
section four hundred forty-five-d of this article, subdivision c¢ of
section four hundred forty-five-e of this article, subdivision c of
section four hundred forty-five-f of this article and subdivision c¢ of
section four hundred forty-five-h of this article, a nenber in such a
pl an and such an occupation, other than a policeman or investigator
menber of the New York city enployees' retirenment systemor a firenan,
shall not be permtted to retire prior to the conpletion of twenty-five
years of credited service; provided, however, if such a nmenber in such
an occupation is in a plan which permts retirenent upon conpletion of
twenty years of service regardl ess of age, he may retire upon conpletion
of twenty years of credited service and prior to the conpletion of twen-
ty-five years of service, but in such event the benefit provided from
funds ot her than those based on such a nmenber's own contributions shal
not exceed two per centum of final average salary per each year of cred-
ited service.

S 3. Section 603 of the retirenment and social security |law is anmended
by addi ng a new subdivision u to read as foll ows:

U. THE SERVI CE RETI REMENT BENEFI T SPECIFIED IN SECTION SIX HUNDRED
FOUR OF TH' S ARTICLE SHALL BE PAYABLE TO QUALI FYI NG MEMBERS AS DEFI NED
I N SUBDI VI SION A OF SECTI ON ElI GHTY- NI NE- X OF THI S CHAPTER | F SUCH QUALI -
FYI NG MEMBERS HAVE MET THE M NI MUM TWENTY- FI VE YEARS CREDI TABLE SERVI CE
REQUI REMENT AS DEFI NED | N SUCH SECTI ON UPON RETI REMENT. ANY SUCH QUALI -
FYI NG MEMBER SHALL BE ENTI TLED TO RETI RE BY FI LI NG AN APPLI CATI ON THERE-
FOR DURI NG THE OPEN PERI OD AS DEFINED I N SECTION EI GHTY-NINE-X OF THI'S
CHAPTER, IN A MANNER SIM LAR TO THAT PROVI DED I N SECTI ON SEVENTY OF THI S
CHAPTER

S 4. Section 604 of the retirenment and social security law is anmended
by addi ng a new subdivision u to read as foll ows:

U. THE SERVI CE RETI REMENT BENEFIT FOR A MEMBER WHO IS A QUALIFYI NG
MEMBER AS DEFINED IN SUBDIVISION A OF SECTION EIGHTY-NINE- X OF TH' S
CHAPTER SHALL BE A PENSI ON EQUAL TO ONE- FI FTI ETH OF FI NAL AVERAGE SALARY
TI MES YEARS OF QUALI FYI NG SERVI CE, AS DEFINED IN SECTI ON El GHTY- NI NE- X
OF TH S CHAPTER, AT THE COWPLETI ON OF AT LEAST TVENTY- FI VE YEARS OF SUCH
SERVI CE.

S 5. This act shall take effect imediately.

FISCAL NOTE.--This bill wll create new Sections 89-x, 603(u) and
604(u) of the Retirenment and Social Security Law which wll provide a
new retirement benefit for enployees of the New York Power Authority who
are enployed at the Charles Poletti Power Project. This new benefit wll
be available to such nenbers who are at |east age fifty, who have at
| east twenty-five years of service credit, and who retire between August
1, 2010 and Novenber 1, 2010. This new benefit will be 2% of Final Aver-
age Salary for each year of service credit.

If this bill is enacted, it is estimated that there will be an innmedi -
ate past service cost of approximately $2.57 mllion which will be borne
by the New York Power Authority as a one time paynment on February 1,
2011.

This cost is based on a list of sixteen eligible nmenbers supplied to
us by the New York Power Authority. If other nenbers becane affected,
this cost will change.

This estinmate, dated Decenber 10, 2009 and intended for use only
during the 2010 Legislative Session, is Fiscal Note No. 2010-51,
prepared by the Actuary for the New York State and Local Enpl oyees
Retirenent System



